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areemployment”of which“terms and conditionsprocedures involve
unilaterally implementedsubjects of that cannot bemandatory bargaining

N.H., 138 N.H. at 722.Statenegotiation. Appealwithout of of
atus, proceduresto whether thethe record before we decline decideOn

of As we statedemployment.”in case are “terms and conditionsissue this
above, for teacher evaluation andprovidesexpresslythe CBA

area,innew thisBy utilizing proceduresperformance procedures.review
theof the CBA. Becausespecific provisionsthethe district breached
thesubjects bargainingof underprohibitedat issue are notprocedures

chose to in thisparties negotiateand themanagerial policy exception,
144 N.H. at 540.area, Pittsfield,the terms of the CBA.they byare bound

id.;Thus, see alsocorrectly applied applicable precedent.PELRB Seethe
N.H., 138 N.H. at 722.Appeal Stateof of

ruling that the district breacheduphold the PELRB’sAccordingly, we
renewal withAprilthe 2004 letters ofparties’the CBA and that
the teachers’must be removed fromimprovement plansreservations and

files.

Affirmed.

Galway, JJ.,C.J.,Broderick, Dalianis and concurred.and
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(N. Dellcer,A.Kelly Ayotte, attorney general William senior assistant
attorney general, on the brief and for theorally), State.

Rothstein, defender, Concord,David M. deputy appellatechief of on the
brief and fororally, petitioner.the

DALIANIS, Evans,petitioner,J. The challengesChad the
2005),ofconstitutionality RSA 651:58 (Supp. permitswhich the State to

review,seek sentence arguing facto,that it violates the ex duepost process
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jeopardy protections Hampshireand double of the New Constitution and
Constitution, legislative denyUnited States and contravenes intent. We

the petition.

I. Background

21, 2001, juryfacts. asupports followingThe record the On December
murder, see 630:1-petitioner second-degreeconvicted the of reckless RSA

(1996), assault, (1996),see 631:2second-degreeb five counts of RSA
minor, 639:3, (1996),the of a see I andendangering simplewelfare RSA

(1996). (2003).assault, Evans, 416,v. 150 N.H. 417see RSA 631:2-a State
J.)2002, (Nadeau,16, sentenced theApril SuperiorOn the Court

petitioner twenty-eight years second-degreeto serve to life on the murder
felony endangeringand sentences on the assault andcharge, suspended

for sentence review to RSAcharges. petition pursuantThe State filed a
(effective651:58,1 1,2002), as amended.January

(division) originallyReview DivisionSuperiorThe Court Sentence
concludingthe that such consideration wouldpetition,dismissed State’s

process rights specificallyviolate the due because he was notpetitioner’s
sentencing rightinformed at the time of of the State’s to seek sentence

certiorari, we theUpon petitionreview. a for writ of vacated division’s
jurisdictionit its when it ruled thatdismissal order because “exceeded

[petitioner’s] processthe would violate the duegranting petitionState’s
(2003).296,Petition the New 150 N.H. 299rights.” Hampshire,Stateof of

J.)(Mohl, petitioner’s subsequentThe Trial Court denied the motions to
relief, that, otherdeclaratory injunctive ruling amongdismiss and for and

requests rulingsthe for on constitutional claims werethings, petitioner’s
not the increased his sentence.ripe unless division

26, 2005, imposedthe division a sentence of five toBy Aprilorder dated
assault,second-degreeten in on one count of consecutive toyears prison

Ittwenty-eight years second-degreethe sentence of to life for murder.
count ofimposed ten-to-thirty-yearan additional sentence on another

assault, each of those sentences. It left thesecond-degree consecutive to
Thus, the division increased theremaining unchanged.sentences

twenty-eight forty-minimum term of from topetitioner’s imprisonment
years.three

26, 2005 order andpetitioner AprilThe asks us to vacate the division’s
(1)trial courtoriginal imposed byreinstate the sentence the because:

651:58, I, his state and federal constitutionalapplication of RSA violated
(2) 651:58, I, face,on its violates state andrights process;to due RSA

(3)jeopardy; applicationdoubleprohibitions againstfederal constitutional
651:58, I, prohibitionsand federal constitutionalof RSA violated state
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651:58,(4) of RSAlaws; applicationretrospectiveandagainst postex facto
I, statutory construction.rules ofignored

filed both amatter, petitionerthewe note thata thresholdAs
underdiscretionary appealnotice ofand afor writ of certioraripetition

7(1)(B). statutoryThe applicableR.Court Rule 7. See SUP. Ct.Supreme
not for directprovidedoesproceduressentence reviewgoverningscheme

See Petition Guardarramos-­of a review decision.appeal sentence of
(2006). the7, only petitionwe considerAccordingly,154 8-9Cepeda, N.H.

notextraordinary remedy, grantedof certiorari. Certiorari is anfor writ
“when therather at the court’s discretionright,as a matter of but

140Turgeon,such relief.” Petitionjustice requireofsubstantial ends of
(1995) omitted). is limited to52, Certiorari review(quotationN.H. 53

orjurisdiction, authoritytoillegally respectthe acted withagencywhether
law, a conclusion which could notwherebyof the it arrived atobservance

made, orexercised its discretionreasonably unsustainablyor be orlegally
or Petition the Statearbitrarily, unreasonably, capriciously.acted of of

(State297; N.H. v.Petition StateHampshire,New 150 N.H. at of of
(2006).318, 319-20Theodosopoulos), 153 N.H.

II. Due Process

651:58, I, thethe of RSA violatedapplicationfirst review whetherWe
rights processfederal to due becausestate and constitutionalpetitioner’s

the time of hiscourt not individualized notice atprovidethe trial did
651:58, I,to sentence review. RSAsentencing rightof the State’s seek

in pertinent part:provides,

more in the stateyearsentenced to a term of one orAny person
file the clerkmayor the state New withprison,... Hampshire,of

judgmentcourt for the in which the wassuperior countyof the
thebyan for of the sentence reviewapplicationrendered review

days30 themayThe be filed within afterapplicationdivision.
imposed____thedate sentence was

2005) added).651:58, consists of(emphasisI The division(Supp.RSA
(1996).justices. 651:57superiorthree current or retired court RSA

651:58, I II aprovidedthat RSA andrecentlyWe concluded
to a of hisstatutory rightwith notice of the State’s seek reviewdefendant

sentence, retained to eitherjurisdictionand the extent to which was
byhearingor the after a conductedimposedincrease decrease sentence

held154 N.H. at 10-11.We thusGuardarramos-Cepeda,the division. See
651:58, I, thenot violate the Due Process Clause of Newthat RSA does

that thepreviously recognizedId. at 11. haveHampshire Constitution. We
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United the nopetitioner greater processStates Constitution offers due
than does theprotection HampshireNew Constitution under

circumstances to Cunningham,similar those before us. Stewart v.
(1988)Warden, 68, Boles, 448,131 70 (citing OylerN.H. v. 368 U.S. 452

(1962)). The petitioner argue contrary. Accordingly,does not to the we
reach the same result under the United States Constitution as we do under

Hampshirethe New Constitution.

III. Double Jeopardy

651:58,petitioner’sWe next consider the facial challenge to RSA I.
Specifically, he contends that the JeopardyDouble Clauses of the New
Hampshire and United precludeStates Constitutions the State from
seeking 651:58,review of a criminal defendant’s pursuantsentence to RSA

651:58, I,recentlyI. held thatWe RSA does not violate the Double
Jeopardy Clause of the New Hampshire Constitution. Guardarramos-­

DiFrancesco,154Cepeda, Relying uponN.H. at 12. v.United States 449
(1980), recognizedU.S. 117 we that the “expectationdefendant had no of

finality” until the sentence processreview has concluded. Guardarramos-­
Cepeda, 154 N.H. at 12. HampshireThe New Constitution atprovides
least as much theprotection as United States Constitution under these

11-13; DiFrancesco, 136,circumstances. Id. at United States v. 449 atU.S.
138-39. we reach theAccordingly, same result under the United States
Constitution as we do under the HampshireNew Constitution.

IV. Ex Post Facto Laws

We next review whether the retrospective applicationclaimed of RSA
651:58,1, violated the state federal prohibitions againstand constitutional
ex post Although petitionerlaws. the committed his offenses and wasfacto

651:58, I,convicted to theprior effective date of amended RSA the trial
court himsentenced after the effective date.

I,Both Part Article Hampshire23 of the New Constitution and Article
I, 10 ofSection the United States Constitution forbid post penalex facto
laws, Florida, 282, (1977); Hamel,Dobbert v. 432 U.S. 292 Petition 137of

488,494 (1993),N.H. and we have stated that both constitutions afford the
Comeau, (1997).84,same of 142protection,level State v. N.H. 87 The

contends, however,petitioner that the New ConstitutionHampshire
himactually provides greater protection than the United States

Constitution, Supreme narrowlybecause the United States Court
construed ex inpost prohibitions Departmentfacto California of

Morales, (1995),Corrections v. 514 U.S. 499 a case innot before us
Comeau.
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claim under thepetitioner’s postfirst the exwill addressWe facto
Ball, 226, (1986),Constitution, v. 124 281 andState N.H.HampshireNew

232-33. A law or anonly.for Id. atopinions guidancecite federal
law is ex if it:postof aapplication facto

law, andof the whichpassingaction done before themakes an
criminal, action;done, and such orpunishesinnocent whenwas

crime, greater,it than it wasa and makes whenaggravates...
committed; greaterinflictspunishment,or ... the andchanges

the committed.than the annexed to crime whenpunishment, law

(1994) omitted).519, Like138 521 theReynolds, (quotationv. N.H.State
post analysisin the ex isthe focus stateinquiry,federal constitutional facto

burdens,disadvantagesa law or additional butimposeswhetheruponnot
for or thepunishmentwhether it “increases the altersuponrather

offense, torequiredthe factschanges proveelements of an or ultimate
omitted).Comean, 142 and We haveguilt.” (quotationN.H. at 88 brackets

statute,changea to a criminal whichdistinguishedalso substantive
rangeor that could bethe crime increases the of sentencesaugments

acrime, changea to criminalcharged proceduralfor the fromimposed
which, circumstances, thestatute, implicateunder not Ex Postmost does

Hamel, at 494.Clause. See 137N.H.Facto

analysisinsubstance/procedure dichotomy postex is[The] facto
legislativenecessityto reconcile the for continuousattemptan

adjudication processof the criminal and correctionsrefinement
rightsthat ofrequirementthe constitutional awith substantial

allegedfrom time of thecriminal defendant remain static the
criminal act.

(citation omitted).quotationId. and
Reynolds,argues pursuant HampshireThe that to the Newpetitioner

him thanpostoffers ex does thegreater protectionConstitution facto
In Reynolds,United Constitution under these weStates circumstances.

petitionthe of a new to the defendant’sapplicationexamined whether law
for the Facto Clause of thesuspendeda sentence would violate Ex Post

Reynolds, 138 N.H. at At the time theState Constitution. 520. defendant
murder, petitionfor the her tosecond-degree permittedwas sentenced law

later,years yearsto her sentence Id. Six thesuspend every two thereafter.
legislature filingthe to offenders fromprecludeamended statute violent

everymore than fourpetitions suspension frequently years.for sentence
Id.

to theAlthough analyze changewe did not whether the sentence
was or examinedprocedural,statute substantive we federalsuspension
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applicationcase law and held that the of the new law to the defendant
would violate the Ex Post Facto Clause because “the new law could

longerto her in old law.”operate keep prison than the Id. at 521. We
though guaranteethis conclusion there no thereached even was that

anydefendant have been released sooner under the old id.would law. See
at 522.

United States Court theSupreme subsequentlyThe examined whether
operatea statute thatretrospective application paroleof could to defer

suitability Morales,hearings violated the federal Ex Facto Clause.Post
at 509. in514 U.S. The defendant Morales committed murders in 1971 and

time,Id. at 502. At a statute him to1980. that entitled annual parole
suitability hearings. legislatureTheId. at 503. California later amended

parole subsequent suitabilitythe statute to authorize the board to defer
murderers,forhearings up years multipleto three for convicted assuch

review,Id. thatUpon corpusMorales. federal habeas he argued
retrospective application parole eligibilityof the amended statute violated
the Post Facto because ofEx Clause it increased the “standard
punishment” applicable to crimes. Id. athis 504-05.

parole rangeThe amended statute did not thechange sentencing
crimes;to theapplicable simplycovered it altered the to bemethod

in fixing parolefollowed a release date using substantive standards
to atpredecessor.identical those of its Id. 507-08. The Court

acknowledged, however, that the retroactive of such lawapplication a
the ifcould violate Ex Post Facto Clause the created “a risklaw sufficient

increasingof the topunishmentmeasure of the covered crimes.”attached
The thatId. at 509. Court held the decrease in the offrequency parole

suitability proceedings only the andspeculative“create[d] most attenuated
ofpossibility the effect the ofproducing prohibited increasingof measure

that,punishment things,for covered crimes.” Id. It amongreasoned other
parolethe amended statute remedial in and thepurpose parolewas board

was to make a an anrequired special finding deprivingbefore inmate of
hearing.annual Id. at 510-14.

We have not been toupon analyzeheretofore called the state
prohibitionconstitutional ex inagainst post lightlaws of Morales.facto

arguesThe that the theanalysisState Morales undermines both and
Reynolds. Assumingin withoutholding deciding Reynoldsthat is still good

is,law, Morales,in a distinguishableit manner akin to from thefactually
statutory changescase before us. The in those cases occurred long after
imposed availabilitythe sentences were and concerned the of parole

suitability and lawsuspension hearings.sentence Insofar as federal case
Clause,applicationhas informed our of Exregularly the state Post Facto

see, 522-23,Reynolds, at wille.g., opinions138 N.H. we examine
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a federal sentenceapplication ofaddressing retrospectivethewhether
ofde reviewstatute, to seek novogovernmentallowed thereview which

sentences, Ex Facto Clause.violated the federal Postcriminal
18, a defendantprovidesof United States CodeTitle 3742 thesection

under variousright appealwith to a sentencegovernmentthe theand
(b) (2000). 2003, a court3742(a),§ to federalPrior18 U.S.C.circumstances.

andfindings for clear errora district court’s factualappealsof reviewed
abuse ofsentencing guidelinesthe fordepartto fromreviewed its decision

court.to the districtaffording “substantial deference”discretion while
however,(1996).States, 81, 2003,In97-99v. 518 U.S.Koon United

3742(e) courtsprovide appellateto that whileCongress sectionamended
deerror, reviewtheyfor clear wouldfindingsstill review factualwould

18 U.S.C.application sentencing guidelines.of thenovo the district court’s
3742(e) 2003). Third and Circuitexception§ the of the Sixth(Supp. With

issue, every circuitof not addressed the federalCourt which haveAppeals,
amended,3742(e), could beof has held that section ascourt appeals

See, Uniteddisability. e.g.,without constitutionalapplied retrospectively
2003)(D.C. all1160, (listing1164-65v. F.3d n.3 Cir.Riley,States 376

decisions). thehave held thatspecificallySeveral circuitscircuit court
3742(e)of did not theretrospective implicateamended sectionapplication

only procedural,the amendment made aEx Post Facto Clause because
Stockton,substantive, v. 349not a in the law. See Stateschangeand United

(4th755, 2003), (2004);denied,Cir. cert. 541 U.S. 953 UnitedF.3d 764 n.4
(7th 2003);Mallon, 943,v. 946-47 v.States 345 F.3d Cir. United States

Andrews, 806, (10th 2006); 1165.Riley,F.3d 809-10 Cir. 376 F.3d at447
None of the courts referenced Morales.circuit has

ofreasoning byfind the the Circuit CourtemployedWe Seventh
in on the issue us. InAppeals particularlyMallon instructive before

Mallon, pleaded “usingto the of means ofguiltythe defendant crime the
interstate in to femaleand international communication an effort entice a

Mallon,the in 944.age engage activity.”under of 18 to sexual 345 F.3d at
twenty-oneThe district court sentenced the defendant to months’

imprisonment, significant departurewhich was a from thedownward
Thesentencing range forty-one fifty-one imprisonment.of to months’ Id.

government departure.the downward Id. at 944-45.At the timeappealed
offense, appellatethat the defendant committed his the court reviewed

3742(e)945; §of at 18such an issue for abuse discretion. Id. see also U.S.C.
(2000) (amended 2003). conviction, however,Subsequent Congressto his

Mallon,adopted the new de novo standard of review. 345 F.3d at 945.
argued retrospectiveThe defendant that of the new standardapplication

the Facto alterof review violate Ex Post Clause because it “wouldwould
In946.completedthe of his criminal conduct.” Id. atconsequences
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contention, Seventhrejecting his the Circuit reasoned that amended
3742(e):section

crime,change statutory penaltiesnot the for thed[id] [the] affect
of the range,calculation Guidelines or alter the circumstances

departures permitted. change[d]under which are It withinwho
decision,the ajudiciary particularfederal makes not thebut

legal standards for decision. of judge,that Instead one district
judgesthree now decide aappellate departurewhether is

justified. An in judgesincrease the number of who must consider
an issue reduces of decisionmakingthe variance but notshould
affect the mean or outcome.median

Id. It further reasoned that the Ex Post applied only penalFacto Clause to
legislation, fourencompasses categories,which traditional thatand “[t]he
punishment that ‘the law5annexed to [the crime—which is todefendant’s]
say, statutorythe unchanged.”maximum—is Id. “Procedural innovations
that don’t tinker with as asubstance side effect are with thecompatible ex
post Circuit, thus,facto clause.” Id. The Seventh held that amended

3742(e)section procedural onlywas and be applied retrospectivelycould
upon sentence review. Id. at 947.

The Supreme Court later struck the 18portiondown of U.S.C.A.
3553(b) 2006)§ the(Supp. guidelines and,making sentencing mandatory

3742(e)accordingly, excised from section the forthprovision setting the de
Booker,novo of 220,standard sentence review. United v.States 543 U.S.

245, (2005).260-62 It adopted “unreasonableness” as the new standard of
however,sentence review. Id. at It said260-61. to underminenothing, the

circuit holdings retrospectivecourts’ that ofapplication a de novo standard
of sentencing producedreview to decisions ex postno violation. Seefacto
Andrews, post-Booker decision,447 F.3d at 809-10 in(recognizing, that
defendant suffered no post by applicationex violation of former defacto

review).novo standard of Supremesentence Nor did the suggestCourt
the circuit courts erred notby relying upon analyzingMorales in this
issue.

3742(e) 651:58,1,Former section RSAand are similar in practical effect.
651:58,1,The petitioner argues amended,that “gaveRSA as the State two

chances obtaining desired,at the it at sentencingsentence one the hearing,
and impositionanother before the Division.” aWith the of de novo

3742(e)review, however,standard of former section to theoperated same
end. bothAlthough statutes afforded reviewingthe tribunal broad

sentence,modifydiscretion to a they also it fromprohibited considering
any material or facts not by originalconsidered the court at thesentencing

3742(d) (2000);§time of sentencing. See 18 U.S.C. SUPER. Ct. SENTENCE
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underlyingdefinition ofaltered theNeither statuteREV. R. 15-16.Div.
defendant wasfor which asentencing rangeoffenses, increased the

conviction, defense.any applicableor eliminatedaeligible as a result of
the samestatute, subject potentialtoThus, a defendant wasunder either

theand beforesentencing hearinghis originalat bothpunishment
tribunal.reviewing

8742(e), merelyRSA 651:58to former sectionIn a manner akin
decision, legalnot thebutsentencingthe finalchanged who made

oneMallon, Instead ofF.3d at 946.for that decision. See 345standards
aresuperior judgesor courtcurrent retiredsuperior judge,court three

651:57.See RSAfinally the defendant’s sentence.empowered to decide
651:58, I, createdtherefore, toWe, conclude that the amendment RSA

statute, theand that division’schangea in theonly procedural
greaterdid not “inflict[]of trial court’s sentenceenhancement the

committed.”to crime whenthan the law annexed thepunishment,
omitted).(quotation521Reynolds, 138N.H. at

I,651:58, theRSA violatesapplyingThe also contends thatpetitioner
in itsthe amendment is both“punitiveEx Post Facto Clause because

purposehe thatSpecifically, primaryand its effect.” contends thepurpose
651:58,1, the seekthrough mayof RSA is “to create avenue which Statean

inin relation tospends prison,an in the amount of time an inmateincrease
from The that thejudge.”the he received his trial State counterssentence

remedial,purpose purelyof the amended statute is and that the sentence
State,by or the isrequestedreview whether the defendantprocess,

uniformity ... thegreater among [in that]“intended to create sentences
sentence, sentence,to the theempoweredis lower increase[division]

in or thechange way, unchanged.”the sentence some other leave sentence

651:58,1,the of RSAagree purposeWe with the State that amended
1975,In thepunitive. legislatureis remedial rather than the established

in topermit superiordivision in order to a criminal defendant court
1975, therequest review. Laws 267:1. The createdlegislaturesentence

sentencingin theperceived inconsistencydivision to address a within
legislatureat The the “toTurgeon,state. 140 N.H. 54. intended division

notmake that the crime the sentence” and otherwise.fit[]sure same same
651:58,2001, I, permitId. In the amended RSA to the Statelegislature

2001,to 45:1. we thatrecognizealso for sentence review. Laws Whileapply
reduction, 651:58,1, isunlikelythe be to a RSAmightState seek sentence

concerning legislative historyof the and thepurposesilent the amendment
amendment there were “timesrequestedreveals the State the because

severe,the sentence too or toobelieve[d]when the that[State] [wa]s
(2001). in the text of RSAlight.” nothingN.H.S. JOUR. 61-62 There is
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legislativeor history651:58 the that thatsuggests purposethe of the
statute is punitive. contrary,To the the legislative history indicates that

651:58,1, amendment,the purpose of both RSA and its 2001 was to achieve
greater uniformity which,in sentencing, circumstances,under some could

a Turgeon,benefit defendant. See 140 N.H. 54. Accordingly,at we hold
651:58, I,that ofapplication petitionerRSA theto did not violate the Ex

Facto ofPost Clause the New Hampshire Constitution.
petitioner acknowledgesThe that the StatesUnited Constitution offers

greater protectionhim no than does the HampshireNew Constitution
Thus,under these circumstances. we reach the same result under the

United States Constitution as we do under the HampshireNew
Constitution.

StatutoryV. Construction

Finally, that,petitioner’swe review the contention aas matter of
construction,statutory legislaturethe did not intend that amended RSA

651:58,1, offender, himself,to an suchapply as who committed his crimes
matter,thebefore amendment’s preliminaryeffective date. As a we

the argument petitioneraddress State’s that the did not present a claim of
statutory construction to trial orthe court division after the of thefiling

review, and, thus,forpetitionState’s preservedid not the issue for
Theappellate generalreview. rule is that a contemporaneous and specific

objection is required preserve appellateto an issue for v.review. State
(2008).Blackmer, 47,149 N.H. 48 Preservation did not bar our recent

651:58, I, however,consideration of the ofconstitutionality RSA because
jurisdictionthe division lacked to consider the constitutional claims in the

instance, ourfirst and review the of “judicial economy.”furthered interest
Guardarramos-Cepeda, 154 N.H. at 9.

Assuming decidingwithout that the petitioner presentdid not his
statutory below, will, nonetheless,construction claim we review this issue.

below,Even if the petitioner had the issue thepresented maydivision not
have it.considered Petition the State New N.H.Hampshire, 150Cf. of of

(“[Bjecause processat 298 the due claim is a constitutional whollyissue
apart consistent,from the appropriatewhether sentence is and wellit is
beyond jurisdiction.”). Furthermore,the statutorydivision’s it is arguable
whether the court petitioner’strial would have considered the argument

sentence,prior to the division’senhancement of his in oflight its torefusal
hisaddress constitutional claims for that same reason. Insofar as this issue

upon “substantive-or-procedural”turns the thatdichotomy, similar to
inpresent post judicialour analysis, economyex itssupportsalsofacto

consideration.
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addressedexpresslyhaslegislatureargues that thepartyNeither
the651:58, I. have held that whenof RSA Weretroactivity amendedthe

prospectively orapplya shouldto whether statutesilent asislegislature
the statute affectsupon whetherinterpretationour turnsretrospectively,

Hamel,v. 138 N.H.rights. Stateproceduralorsubstantivethe defendant’s
extending(1994). theHamel, that an amendment392, 394 In we concluded

changeproceduralcases was aof in child sexual assaultlimitationsstatute
explicitof ancould, thus, in the absenceretrospectivelyappliedbeand

the amendment393, thatat 395-96.We reasoneddirective. Id.legislative
merelythancriminal defendanta on a“place[] greaternot burdendid

changenotit did thewindow” becauseextending prosecutorialthe
act,a innocent alterprove guilt, punish previouslytofacts neededultimate

crime, any otherwise available.of the or eliminate defensesthe elements
Johnson, 570,N.H. 573-74v. 134id. with StateCompareId. at 395-96.

(1991) courtfactors that(holding changed aggravatingstatute thatthat
in affected defendants’ substantivesentenceimposingcould consider

apply retrospectively).and could notrights

651:58, I, aabove, amendment to RSA createdAs addressed the
sentencingfinalchange by alteringin the who made theprocedural statute

Hamel,indecision, Aslegalnot for that decision. RSAbut the standards
offenses,651:58, I, increase theunderlyingnot the ofdid alter definition

as a of arange eligiblea defendant was resultsentencing for which
conviction, any Accordingly, presumeweor eliminate available defenses.

I, amended,651:58,RSA as to applythe intendedlegislaturethat
retrospectively.

Petition denied.

Duggan Galway, JJ.,and concurred.
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