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determination of the “full purchase price as inindicated the purchase
contract,” V,357-D:3,RSA in a manner consistent opinion.with this

Vacated in part and remanded.

DugganBroderick, C.J., Galway, JJ.,and and concurred.
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Broderick, defendant,C.J. Lacasse,The Keith appeals his conviction
for knowingly anusing on-line computer service to solicit persona whom
he believed to be a child under the ofage sixteen engageto in sexual

2005).649-B:4,1intercourse. See RSA (Supp. He argues that the Superior
J.)(Groff,Court byerred denying his motion to dismiss because there was

insufficient evidence to establish that he believed personthe he solicited to
be under agethe of sixteen. We affirm.

juryThe could have found the following 30, 2003,facts. On November
the defendant went to his cousin’s house to watch a game.football While
there, he used his cousin’s computer to enter an America Online “chat
room” to subjectdevoted the of New Hampshire romance. The chat room
could bybe used a participant to orobserve take in anpart ongoing,



671

room,in and also toall the entrants theamongconversation“public”
through useparticularone entrantwithprivatein a conversationengage

a name” of choiceuses “screenmessaging.” Each participantof “instant
Anall to see. entrantfor entrantscomputeron the screenappearswhich

ofprovide descriptionto somemay “profile” purportsa whichalso create
access anotherEntrants can choose tothe screen name.person usingthe

room,in chatin order to thebut not do so remainprofile needparticipant’s
throughconversation, privatea conversationor havepublicin theengage

messaging.instant
30, cousin’sthe used hisof defendantOn afternoon Novemberthe

ofMeanwhile, Mello theSergeantPaul Richard“Jayname 29.”screen
room under thethe same chatDepartment also enteredHollis Police

following“JennyNHJenny” profile:with thescreen name

JennyName:
HampshireNew

14Female
single!;)Oh ya.. .im

Hangin’ partying& Interests: &Hobbies w/friends
u a.......do need smile?

identity fourteen-year-old purposefor the ofgirlMello assumed the of a
into the on theinvestigationan undercover solicitation internetconducting

room,in While chatengageof to conduct. in the theminors sexual
withprivate “JennyNHJenny” byinitiated a conversationdefendant

29.”message “Jay During approximatelyinstant as Paul thesending an
conversation, the in sexualmeeting engageone-hour two discussed to

conversation, gaveinpoint “JennyNHJenny” “Jayintercourse. At one the
p.m.,him to after 2:00telephonePaul 29” her number and told call her

number,Paul 29” an“Jayonce had left the house. called theparentsher
Department,line at Police and Officerphone Traceyundercover the Hollis

conversation,answered, posing “JennyNHJenny.”Dunne as After some
and in Hollis.they to meet at a time locationagreed designated

concluded, Sergeantcall Mello determined that insufficientAfter the
safely arranged meeting.existed to monitor the Officerpolice coverage

roomto in the chat toattemptedDunne contact the on-linedefendant
informingbut cousin hermeeting, responded,cancel the the defendant’s

had Officer Dunne then dressedalreadythat the defendant left.
meeting identifyingfor ofproceeded purposeundercover and to the the

defendant, him that theythe Once she located the she informeddefendant.
“parents”on a occasion her orto meet different becausewould need

early. gavehome defendant thenunexpectedlyhad returned The“father”
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theyOfficer Dunne his so thatphone arrangenumber could another
meeting.

cousin,According to the defendant’s once the defendant returned from
“nervous,”meeting,the he worrying “JennyNHJenny”acted that had

looking plate. day,been at his The followinglicense Officer Dunne called
him messagethe defendant and left a as “JennyNHJenny.” Upon hearing

cousin,message,her the defendant contacted his expressing reservations
returningabout the call. The “JennyNHJenny,”defendant called spoke

with Officer Dunne and asked herrepeatedly whether she had looked at
his plate. chargedlicense The defendant later arrestedwas and under

649-B:4, I,RSA ausingwith on-line service to acomputer personsolicit
whom a agehe believed was child under the of to inengagesixteen sexual
intercourse.

trial,At the defendant moved to dismiss charge. argued,the He among
things,other that beyondthe evidence was insufficient to establish a

doubt he “JennyNHJenny”reasonable that believed a childwas under the
motion,age of sixteen. juryThe court denied the and the returned a guilty

appealverdict. This followed.
dismiss,To succeed on a motion to the defendant bears the burden of

evidence,establishing that the in entiretyviewed its and with all
favor,reasonable drawn in State’sinferences the was insufficient to prove

beyond guiltya reasonable doubt that of charged.he was the crime State v.
(2005).331,152Littlefield, N.H. 349 trialreviewing“When the court’s

dismiss,denial aof motion to we view the evidence and reasonable
inarising State,”inferences therefrom the manner themost favorable to

even the ispresented solelywhen evidence circumstantial. Id. at 349-50.
Further, context,in inwe review the evidence and not Id. atisolation. 350.

circumstantial,When the evidence is mustpurely it exclude all rational
however,except guilt. emphasize,conclusions Id. We “[t]hethat proper

analysis everynot possible but,is whether conclusion has been excluded
rather, whether rationalother conclusions based on the evidence have

(1999).Cobb, 638,been excluded.” State v. 143 N.H. 658
The defendant thatargues there was insufficient to proveevidence

beyond a reasonable doubt that “JennyNHJenny”he believed was a child
ageunder the of sixteen. He that presentedcontends no evidence was

showing profile “JennyNHJenny,”he reviewed the of which listed her age
fourteen,as and transcriptthe of the on-line conversation makes no

arguesto her specific age.reference He that his duringstatements that
sixteen,conversation leave “serious that hedoubt” knew she was under

and concludes that supportsbecause the circumstantial evidence the
rational he “JennyNHJenny”inference that believed to athave been least

old,sixteen years his conviction must be reversed. We disagree.



673

in State’stheof the on-line conversationportionthe initialViewing
thatbeyond a reasonable doubtfavor, have concludedjurya rational could

except that the defendantall rational conclusionsthe excludedevidence
by screenthe“JennyNHJenny” purportedto be fourteen asbelieved

withthe conversationprivatedefendant initiatedprofile. Thename
meet a“tolookingwhether she wasp.m., askingat 1:06“JennyNHJenny”
of herminutes, about the sizeinquiredfew heWithin the firstguy.”sweet

following conversationof area. Thepubicand characteristics herbreasts
immediately ensued:

JennyNHJenny age?PM]:[1:11
guys?likeyouPaul 29 do olderJay [1:11PM]:

yesJennyNHJenny [1:11PM]:
[you]?29 30 too old for[1:12Paul isJay PM]:

no lolJennyNHJenny PM]:[1:12

Paul 29 no?Jay [1:13PM]:
no, Y?JennyNHJenny PM]:[1:13

your29 would notpeople agePaul mostJay [1:14PM]:
my agetalk to someone

inquired about the defendant’sSignificantly, “JennyNHJenny”when
betweenage, brought purported age discrepancytheimmediately uphe

by askinglike He whetherby asking, you guys?”“do older continuedthem
your notpeople agetoo old for and stated that “most would[her]”“30was

added.) in the(Emphasis Viewing all inferencesmy age.”talk to someone
favor, the rationalonlycould thatjuryState’s the have discerned

that the defendantexchangeconclusion to be drawn from this initial was
perceive significant ageathat would“JennyNPIJenny”believed

them, ofbeing youngerwith thediscrepancy “JennyNHJenny”between
hadobviouslyheage discrepancy,For the to discern anthe two. defendant

comparein order toage “JennyNHJenny”information about the ofsome
noitself“JennyNHJenny” providesit his own. The screen namewith

questionsor offeredage.to her Nor did the statementsintrinsic reference
leading apprehension, providethe defendant’sby “JennyNHJenny,” up to

Indeed, initialat thisany particular age.an intimation that she was
conversation, profile “JennyNHJenny,”their the ofjuncture of on-line
fourteen, hercomprised sole source ofagewhich listed her as the

comparedby the could have measured andpurported age which defendant
aTherefore, beyondage. jurya rational could have determinedhis own

exceptall rationaldoubt that the evidence excluded conclusionsreasonable
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guilt; namely, that the defendant believed “JennyNHJenny”that was
under yearssixteen old.

conversation,We observe that later ofportions the on-line the phone
dialogue between the defendant and Officer posingDunne as
“JennyNHJenny,” and the defendant’s nervous behavior after their
meeting confirm that the defendant believed personthe he conversed with

to underage.on-line be For theexample, defendant was concerned that
“JennyNHJenny” a “cop,”was and that he incurmight legal ramifications
for talking Also,and meeting with her. the proffered ofpersona
“JennyNHJenny” throughout their asuggested youthfulconversations

track,teenaged girl, such as that she ran at parentslived home with her
and needed to wait for her parents to leave the house that afternoon in

talkorder to to the defendant on the telephone. None of this later
evidence, standing apart from the initial ofportion the on-line
conversation, demonstrates that the defendant believed “JennyNHJenny”
to be under ofagethe sixteen. That evidence could asupport rational
conclusion that he “JennyNHJenny” youthfulbelieved to be atbut least

(1996)sixteen. See RSA 639:3 (endangerment of eighteenchild under
old). We, however,years view the in totality, Littlefield,evidence 152 N.H.

350,at and because the defendant’s initial interaction with
“JennyNHJenny” would have the to allpermitted jury rationalexclude

other heconclusions than had her profile,reviewed which her agelisted as
fourteen, we affirm the defendant’s conviction.

Affirmed.

Duggan, JJ.,Dalianis and concurred.
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