
643

Hillsborough-northern judicial district
No. 2004-695

HampshireThe State of New

v.

Christopher Beltran

22, 2006Argued: February
14, 2006Opinion Issued: June



644

(N. Delker, assistantKelly Ayotte, attorney generalA. William senior
Huntress, attorney general,E. onattorney general, and Karen assistant

brief, the State.orally),the and Mr. Delker for

Rothstein, defender, Concord,appellatechief of on thedeputyDavid M.
orally,brief and for the defendant.

Hicks, defendant, Beltran, his conviction ofChristopher appealsJ. The
(1996),murder, asecond-degree followingcounts of see RSA 630:l-btwo

J.).jury Superior {Barry, arguestrial in Court He that the trial court
(1) thatadmitting physicallyerred: in detailed evidence he abused his

(2) himgirlfriend, Siegel; by refusingArica to allow to introduce aformer
(3)impeach Siegel; by allowingas extrinsic evidence to andpolice report

priorthe State to its own witness with a inconsistent statement.impeach
affirm.We

17,followingfound the relevant facts. Onjury AprilThe could have
2003, in aAmyand Knott were shot and killedChristopher Squeglia

in cracklot on Calef Road Manchester. The defendant was aparking
ingirlfriend, Siegel,cocaine dealer. His former first met the defendant

2002, crackyearsshe was old and addicted toeighteenNovember when
heavy drugRichard Badeau a user to whom the defendantcocaine. was
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crack every day. ultimatelysold almost Badeau topled guilty acting as an
accomplice againstto the murders and testified the defendant at trial.
Knott was also one of the defendant’s Squegliacustomers. was another

indrug dealer Manchester.
GoupilBenoit was a customer of both the defendant and Squeglia. He

testified that the defendant said that he did not like andSqueglia thought
2003,good.”that he was “no In March Goupil fought Squeglia;with during

fight,the several of himSqueglia’s friends attacked and broke his jaw.
fight, GoupilAfter the discussed what happenedhad with the defendant.

2003,AprilBetween November 2002 and the defendant made several
2003,totrips California. On his last intrip April he told Badeau that he

was bringing kilograms return,back two of cocaine. After his the
defendant Siegeland went to on AprilManchester 16 to sell crack cocaine.
They stopped at the home of Richard Case and Linda Segebarth, where
the defendant told that problemCase he had a and ifasked Case had a
gun. Case inresponded negative,the and the defendant and Siegel left.

They later atstopped Karen Reed’s home. Seigel stayed in the car while
return,the defendant went into Uponthe house. his he told Seigel that he

runhad into “a bunch of people on porch”front including[Reed’s]
Squeglia. The defendant said Squegliathat told him Goupilthat deserved
to have his jaw broken.

Later in evening,the the defendant met Badeau in parkingthe lot where
the murders took place. Following meeting,the the defendant and Siegel
departed. The defendant then received a call from Goupil, and drove to
Goupil’shome to him drugs.sell Goupil testified the defendant was looking
for a gun which he putwanted “to the fear of God somebody.”into

The defendant Siegeland house,next went to Badeau’s where the
defendant had a confrontation with people,several including a woman
whom Squeglia dating.was The defendant told her that she and Squeglia
had “better watch themselves tonight.”

After the house emptied, Badeau took out a pump gunaction shot and
threw it on the bed. The defendant picked up gunthe and unloaded it. He

Siegelinstructed to wipe off the shells to anyremove fingerprints. The
putdefendant socks on his hands and reloaded the shotgun.

Later, the defendant and Badeau discussed killing Squeglia. Siegel
testified that she heard say,Badeau “I’m down with it. I’ve killed people
before,” to which the defendant responded, “Let’s do it.”

The defendant and Badeau then plansmade with Squeglia by phone to
defendant, Badeau,meet. The and Siegel got into Badeau’s truck. The

inshotgun was the back seat. They Squeglia store,met at a convenience
and himtold to follow them. As they were leaving, the defendant and
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theto return toSquegliato shoot and decideddiscussed whereBadeau
in evening.met earlier thetheylot where hadparking

toSiegelinstructedlot the defendantway parkingOn the to the
yelledthe defendantrespondin She did not andgun.chamber a round the

not know andtold the defendant she did howher. She testified that sheat
youandby triggerbutton down thejust press‘You theresponded,he

ingunthe loadedand down.” The defendant wantedthing upslide the
Siegelto the victims. testifiedwarningthere would be noadvance so that

harmedwas afraid that she would begunthe because shethat she loaded
if not do as he instructed.defendant she didby the

lot, waiting.and Knott wereSquegliathey parkingWhen arrived at the
gun.truck and took the BadeaugotBadeau out of theThe defendant and

of thecarrying gunthe toward the backthat he saw the defendanttestified
a and then two moregunshots, pause,both heard twoSiegeltruck. He and

droveback into the truck andgotThe and Badeaugunshots. defendant
away.

home, left for herSiegelthe defendant andto Badeau’sreturningAfter
himand toldGoupil,defendant calledDuring triphome. the theparents’

that andanymore, Squegliaabout “Chris” andworrywould not have tohe
ifSiegel questionedalso instructed to liehad been shot. Hethe woman

happened.about what
murder. Atfirst-degreeindicted on two counts ofThe defendant was

in lot at the time of thebeing present parkingto thetrial he conceded
Badeau, anmurders, guilty beingwho topledcontended thatbut

atthe defendantagainstto murder and testifiedaccomplice second-degree
trial, victims.murdered the

thattrial, in limine to admit evidencePrior to the State filed a motion
the State offered evidenceSiegel. Specifically,had abusedthe defendant

hair, andby pulling punchingher herphysicallythat the defendant abused
toher, shooting gun,occasions her with a taserand on severalbeating

murderspriorfor the defendant to thewhy Siegel gunloaded theexplain
torepeatedlyinformation from and lied theinitiallyshe withheldwhyand

and itstestified the abusehearing Siegela at which aboutpolice. After
murders, court foundof the the trialnighton her conduct on theimpact

conduct, that thereexplainto her“highlyevidence was relevant”the.that
acts, of theand that the value“probativeof the badproofwas clear

in of thelightingreater prejudice, particularfar than the[was]evidence
murders and notBadeau committed thedefendant’s claim that Richard

the defendant.”
second-degreeofguiltyA of two countsjury found the defendant

appeal630:l-b. This followed.murder. See RSA
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arguesthe first that trial court itappeal,On defendant the erred when
topermitted testimony subjectedthe State to elicit from that he herSiegel

abuse, Siegelphysical including repetitive gun.the use of a taser stun
occasion, gunthat on the hertestified one defendant shot with a taser

ofargueswas naked in shower. The thatwhile she the defendant “the issue
why [Siegel] sufficientlyloaded the the was notgun [for defendant]

to hisimportant justify admitting the details of ... treatment of[his]
value,girlfriend.” light probative“[i]nHe contends that of its low the

prejudicial impact testimonyof that the be[the] mandated evidence
Finally, arguesexcluded.” the defendant the anthat evidence had

[him], Badeau,tendency“unmistakable to as to manopposedisolate as the
in conformitywho acted with his character hewhen committed these

murders.”
(b)HampshireNew Rule of 404 provides:Evidence

crimes,Evidence of wrongs,other or acts is not admissible to
prove personthe of incharacter a order to that personshow the

in however,acted Itconformity may,therewith. be admissible for
purposes, motive,other proof opportunity, intent,such as of

preparation, plan, knowledge, identity, or ofabsence mistake or
accident.

404(b)The purpose of Rule is to theensure that defendant is tried
on the merits of chargedthe crime as and apreventto conviction based
upon Bassett,evidence of 493,other crimes or wrongs. State v. 139 N.H.

(1995).496 We have established a forthree-part test the ofadmissibility
(1)404(b):evidence under Rule the must be aevidence relevant for

(2)otherpurpose than proving the defendant’s or disposition;character
(3)there must be clear proof act;that the defendant committed the theand

probative value of the evidence must not substantiallybe itsoutweighed by
toprejudice (2004).the v. 193, 196defendant. State Smalley, 151 N.H. The

State thebears burden of demonstrating admissibilitythe of prior bad
Weacts. Id. review the rulingtrial court’s for an unsustainable ofexercise

discretion, and ifonlywill reverse it clearlywas untenable or unreasonable
to prejudicethe of the defendant’s case. Id. The defendant claims that the

burden,toState failed meet its challenging trial court’sthe decision with
404(b)to the firstrespect prongsand third of the analysis.Rule

In order to meet its burden under first prong,the the State is
torequired specify purposethe for which evidencethe is offered and

precisethe reasoningarticulate chain of itby which will tend to orprove
disprove an actuallyissue in dispute, relying uponwithout forbidden

character,of predisposition, relevant,inferences or propensity. Id. To be
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in to materialsignificant waybad acts must be some connectedprior
tonot so in time asconstituting chargedevents the crime and remote

(1995).McGlew, 505, 507v.eliminate the State 139 N.H.nexus.
trial its discretion“properlyThe State contends that the court .exercised

to of the abuse ofpermittedwhen it the State introduce details defendant’s
toduringin order her conduct the murders and her liesSiegel explainto

of the“[s]pecificThe State that the evidencepolice arguesthe afterward.”
Siegelnecessary jury whyof the for the to understandnature abuse was

loading weaponhave in the extreme of the murderengagedwould conduct
people [why lied]used to kill and then shethe that was two[for defendant]

arguesdefendant’s The defendantpolice responsibility.”to the about the
the abusethat “this issue not so critical as to warrant admission of thewas

evidence, especially disagree.the taser evidence.” We
it that because shetheory Siegel lyingAt trial the defendant’s waswas

cross-liability.concerned about her own criminal The defensewas
thatextensively proveexamined her and introduced extrinsic evidence to

Thus,in getshe had lied the to herself out of trouble. the evidencepast
lying,claim to herSiegel explainwas relevant to rebut the that was and

policethe she to thenight why initiallyconduct on of the murders and lied
theabout murders.

Siegela that sheDuring hearing presence jury,out of the of the testified
havedo to ormight somethingdefendant] [her]was “scared that [the

pasthurt testified that in the the had toldsomeone She defendant[her].”
hurtthat “he that he could have someone[her]her could have watched and

if eversomething familyor beat or do to orup[her] [her] [her] [her] [she]
prioranything wrong.” gun justdid She also testified that she loaded the

hurt her ifto the murders she was afraid that the defendant wouldbecause
disobeyedshe his orders.

case,For evidence defendant’spurposes of this the detailed of the
her to theSiegel explainabuse of was admissible to submission

and her insurrounding delay reporting.defendant’s demands the murders
(4th 1995) (evidencePowers, 1460, 146559 ofUnited States v. F.3d Cir.Cf.

a victim admissible to the victim’sappellant’s against explainviolence was
reporting). arguesto and her in Thedelaysubmission the acts defendant

didthat the of abuse were irrelevant because hespecific circumstances the
ofnot intend to that he was abusive towards or the effectschallenge Siegel

noted, the abuse ofuponthe As the trial court defendant’saptlyabuse her.
tonon-propensity justifiablewas for reasons herSiegel explainrelevant

andfear of the that her to chamber the roundprompteddefendant
Martin, 508, 518-19subsequently police.lie to the State v. 138 N.H.Cf.

404(b)(1994). forWe that the evidence was relevant under Ruleconclude
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purposes proving disposition.other than the defendant’s character or See
(2002).88,State v. Berry, 148 N.H. 92 wasAdditionally, highlyit also

credibility,relevant to her an vigorously pursuedissue at trial.

next argues analysisThe defendant that the trial court erred in its
404(b).under the third ofprong priorRule this prong,Under evidence of

ifbad acts prejudiceis admissible the of unfair todanger the defendant
does not substantially probativethe ofoutweigh value the evidence.

151 198.Smalley, unfairlyN.H. at Evidence is ifprejudicial primaryits
or effectpurpose appeal jury’sis to to a sympathies, arouse its sense of

horror, provokeor punish, triggerits instinct to mainspringsor other of
mayhuman action that jurycause a to its upon somethingbase decision

Fernandez,other than the inpropositionsestablished case. Statethe v. 152
(2005).233, not, however,N.H. 240 It is merelyevidence that is

todetrimental the defendant it provebecause tends to his guilt. Id. We
accord toconsiderable deference the trial court’s indetermination

404(b).balancing prejudice probativeand worth under Rule 151Smalley,
N.H. at 198. To prevail, the defendant must show thethat trial court’s
ruling clearlywas untenable or to the prejudiceunreasonable of his case.
Id.

The arguesdefendant that even if evidence of the abuse was
relevant, undulyit was prejudicial. prejudice“Unfair is ininherent

ofevidence other or priorsimilar crimes convictions.” Id. at 200
omitted).(quotations and brackets degree prejudiceThe of may depend

upon the similarity of the other incident to that for which the defendant is
currently on trial. Id.

The arguesdefendant that the murders and the abuse were similar
theybecause however,were both sadistic in nature. The alleged,acts are

not sufficiently similar as to increase the ofdegree prejudice on that basis.
While recognizewe that the introduction of the ofdetails defendant’s
physical Siegelofabuse was prejudicial, similarity arguedthe by the

isdefendant too intenuous tonature warrant exclusion of the evidence of
abuse. The defendant also thatcontends the evidence left the jury with the
misimpression that his “sadistic behavior toward [Siegel] made it more

he, Badeau,likely that as opposed to asbehaved the State Theclaimed.”
record reveals that substantial evidence of prior historyBadeau’s of
violence, his bad character admitted,and behavior towards others was and
that the jury unlikelywas to have been into believingmisled that Badeau
would have been likelyless to commit the murders because he was more
virtuous than the defendant.
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is greatercourt “The of the evidence farprobativeThe trial ruled: value
thatlightin of the defendant’s claimprejudice, particularlythan the

and not the defendant.” WeBadeau committed the murdersRichard
ofbalancing prejudicethe trial court’saccord considerable deference to

404(b). 198. value ofprobativeunder Id. at Theprobativeand worth Rule
the ofsubstantially by dangeroutweighedthe evidence was notchallenged

rulingthat trial court’sunfair the defendant. We conclude thetoprejudice
to of theprejudicenor unreasonable theclearlywas neither untenable

case. Id.defendant’s
in allowNext, refusingthe court toarguesthe defendant that trial erred

Trooper,ahim denial that she ever told Maine Stateimpeach [Siegel’s]“to
R.mother, her.” SeeStepfather sexuallyher that her assaulted N.H.or

613(b). anSiegelEv. trial the defendant cross-examined aboutDuring
theoryrun from The wasawayincident had home. defendant’swhen she

home,get Siegelto her to returnSiegel’sthat mother triedwhen
cross-sexually abusingof her. Onstepfatherto accuse herthreatened

examination, hertrooperto a Maine state thatSiegel reportingdenied
thetrooper memoryhad no ofstepfather sexuallyhad abused her. The

Theby Siegelmade the incident.allegedly regardingstatements
aofby introducing extrinsic evidencesought impeach Siegeldefendant to

in hada officer which hepolice report by police-written Newmarket
thetrooperfrom the Maine state aboutinformation he receivedrecorded

of theindependent memoryThe officer also had noincident. Newmarket
that waspolice reportThe trial court concluded the Newmarketincident.
exception hearsay proveunder to the tosufficiently anynot reliable rule

trooperto Maine statethat had made inconsistent statements theSiegel
multipleit levels ofand it was because containedthat untrustworthy

Wehearsay. agree.

hearsaytotestimony as an theexceptionWhether is admissible
v. Int’lCarignancourt See N.H.rule for the trial to determine.is

(2004).409, awill not such151 N.H. 416 We disturbSpeedway,
to ofwe find it be an unsustainable exercisedetermination unless

Here, multiplepolice reportId. the Newmarket containeddiscretion.
(1985).471, InWinders, 127 N.H. 476-77hearsay. State v.levels of See

madewords, a statementpoliceother the Newmarket officer documented
awho in turn was statementtrooper, repeatingto him the Maine stateby

admissible, hearsayto be level ofSiegel. reportmade For the eachby
v.hearsayunder See Statespecific exception.must admissible abe

(2001).Francoeur, 83, no onargument146 87 The defendant makesN.H.
trooper’sthe statehearsay appliesa to Maineappeal exceptionthat

properlyThe trial court foundpoliceto the Newmarket officer.statement
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inthat the statements contained the document lacked the characteristics
anreliability justifyof and that would its admission astrustworthiness

v.hearsayto See Town 121 N.H.exception Paquette,the rule. Weaveof
(1981).653, Moreover,659 trial court that hadthe noted the defendant

mother,subpoenaed Siegel’s who could have whether Siegeltestified
stepfather molestingthreatened to accuse her of her. The trial court

properly exercised its discretion in theprecluding defendant from
introducing report.policethe

the trial inFinally, argues permittingdefendant that the court erred the
impeachState to own a priorits witness with inconsistent statement.

State,During Goupil’s testimony on hebydirect examination the
denied that he told heexpressly anyoneever that had talked to the
priordefendant to comingthe murders about someone out from Nevada to

“take of” onSqueglia. impeached Goupilcare the situation with The State
Baraw,point bythis hiscalling girlfriend, testifyTina to that he had told

her hespecifically comingthat had someone from Nevada or Las toVegas
take of Squeglia. testimony,care the situation with this the trialFollowing
court immediately jury theyinstructed the that could consider Goupil’s
prior statement inonly assessing credibilityhis and not substantiveas
evidence of the truth of the statement.

argues partyThe defendant that notmay impeacha its own witness with
a prior statement primary purpose doingwhen the for so is to place
otherwise hearsay jury.inadmissible before the The State counters itthat
did not call aGoupil subterfuge present hearsay Instead,as to itevidence.

gavecontends that Goupil testimonyextensive was tothat crucial its case.
addition,In arguesthe any potentialState that the trial court minimized

testimony bymisuse of Baraw’s instructing the after thejury,
introduced,impeachment evidence was that it could not be used

substantively, only credibility.but to evaluate Goupil’s
HampshireNew Rule of Evidence 607 that aprovides “credibilitythe of
may anywitness by party, includingbe attacked the party calling the

613(b)Hampshirewitness.” New of providesRule Evidence that such
impeachment may accomplished bybe a prioruse of inconsistent

court,We enablingstatement. have construed Rule 607 as a intrial the
discretion,exercise of its to priorsound allow a witness’s statements to be

impeachmentused for purposes even when the party calling the witness
already is,knows ofthe substance the anticipated testimonytrial and
therefore, (2000).Soldi, 571,not surprised by it. State v.See 145 N.H. 573
We will not a rulingreverse trial court’s on admissibilitythe of said
evidence Bader,absent an unsustainable ofexercise discretion. See State v.

265, 274(2002), (2003).148 denied,N.H. cert. 538U.S. 1014
Soldi,In we stated:
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mayinconsistentpriorthe statement be[witness’s]While
if the statement tends tocredibility even[his]admitted to attack

defendant, not amaythe useinculpate the Statedirectly
the primaryof forguise impeachmentunder thestatement

jury otherwise inadmissibleplacingof before thepurpose
the frompreventsThis limitation Statesubstantive evidence.

as a mereinconsistent statementimpeachment by priorusing
rule.subterfuge hearsayto theavoid

corroboratingcalled a witness whosethe State hasWhere
case, theconstructingto State’stestimony is theinstrumental

witness, attemptto toquestionthe the andrighthas toState
[him], thataspects testimonyof conflict[his]about thoseimpeach

of the events—State’s account samewith the
a ownof witnessanalyzing impeachment party’sIn whether

atlook whether the witness’ssubterfuge,constitute courtswould
impeachingother theevidence thantestimony contains relevant

evidence.

omitted).(citations,Soldi, and bracketsquotationat 574145 N.H.

assertion, Goupil’swe conclude thatContrary to the defendant’s
in,to,that relevant and instrumentalwastestimony contained evidence

committed nothe courtConsequently,the case. trialconstructing State’s
it towhen the Statepermittedexercise of discretionunsustainable

instruction, an of hislimiting aspecta aboutimpeach Goupil, byfollowed
the same Seewith the State’s account of events.that conflictedtestimony

of Baraw’spossibilitythe of misuselimitingid. The instruction minimized
Dean, 129v.prejudice.for unfair See Statetestimony potentialand the

(1987) (defendant’s of from744, prejudice potential750 claimN.H.
unfounded, inespecially lightpriorof consistentuse statementsubstantive

instruction). thejury to followpresumedThe islimitingof trial court’s
784,Fortier, 793v. 146 N.H.by the trial court. Stategiveninstructions

(2001). find noAccordingly, we error.

Affirmed.

Brock, C.J., retired, underJ., concurred; assignedGalway, specially
DALIANIS,490:3,concurred; J., specially.concurredRSA

resultDalianis, J., agreeWhile I with theconcurring specially.
admittingtrial byI that the court erredmajority,the believebyreached

shetestimony Siegelfrom the abuseregardinginto evidence detailed
hands, thatincluding testimony the defendantat the defendant’ssuffered
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repeatedly gun,attacked her with a taser stun once shewhile was
showering.

crimes,ofHampshire recognizes wrongsNew that evidence other or
evidence,typicallyacts is inadmissible as character but that it may be

motive,for purposes, “proofadmissible other such as of opportunity,
intent, preparation, plan, knowledge, or of oridentity, absence mistake

404(b). notes,accident.” N.H. R. Ev. As majority three-partthe there is a
404(b): (1)test for admissibility under Rule the evidence must be relevant

for a purpose proving disposition;other than the defendant’s character or
(2) (3)act;must proofthere be clear that the defendant committed andthe
the ofprobative substantially outweighedvalue the evidence must not be

193,to 151by prejudiceits the defendant. State v. N.H. 196Smalley,
(2004).

did not challenge generalThe defendant the admission of thatevidence
he Siegelwas abusive to and that she was afraid of him. While evidence

Siegel was,that bywas abused and afraid of the defendant arguably,
conduct,relevant to explaining Siegel’s detailingevidence the defendant’s

evidence,insavagery inflicting includingthe abuse was not. Siegel’sSuch
testimony that the defendant assaulted her on numerous occasions with a
taser couldgun, onlybe relevant to show that the defendant was a man of

character,despicable and violent was plainlyand offered for purpose.that
I disagree majority’swith the conclusion thisthat wasevidence

404(b)admissible under Rule to explain Siegel’s tosubmission the
defendant, I do “explainingbecause not believe that witness submission” is

404(b).a category contemplated admissibility view,for myunder Rule In
cataloging the incidents and underlyingbehavior a witness’s submission to
a onlydefendant can be ofconsidered evidence the defendant’s character
or propensity to commit chargedthe crime.

Moreover, 404(b)I notdo believe that Rule contemplates the admission
of prejudicialevidence to the simplydefendant because it is relevant to a

credibilitywitness’s as the trial court found. In State Berry,v. 148 N.H. 88
(2002),we considered whether demonstratingevidence that the defendant
abused his adopted daughter and created an atmosphere of fear in his

404(b),family’s admissible,household was under Rule to explain the
indaughter’s delay reporting sexual abuse suffered at the hands of the

defendant. Id. 92. held it however,at We that was. Id. In Berry, the
abuse)conduct portrayed by (physicalthe evidence did not tend to

a propensitydemonstrate thetowards conduct for which the defendant
(sexual assault).being case,was tried In profferedthe instant the evidence

tended to reinforce the notion thethat defendant was inclined to commit
the actviolent for which he was Ibeing tried. positionbelieve that the
taken theby majority may allow prosecutors to the credibilitybolster of a
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the admission ofsimultaneously gainingreliable witness whiledubiously
undermine thea result wouldevidence. Suchprejudicial propensity

404(b).of Rulepurpose
testimony the defendant’s violent actsdetailingI Siegel’sthatbelieve

such,of the test. Asprongs three-partfirst and thirdtowards her fails the
pursuantit inadmissible totrial court should have foundI that thebelieve

404(b).Rule
was harmless.Nevertheless, my that the trial court’s erroropinionit is

is as follows:The error standardharmless

error, court asks whetherof an thisdetermining gravityIn the
doubt that the inadmissiblebeyondcan be said a reasonableit

The evaluation of whether thisnot affect the verdict.evidence did
of thebeen achieved involves considerationstandard has

thetrial and of the character ofatpresentedalternative evidence
beyond aAn be harmlessmayitself. errorinadmissible evidence

if of the defendant’sthe alternative evidencereasonable doubt
nature, andor if theguilt overwhelming quantity, weightis of an

ininconsequentialormerelyis cumulativeinadmissible evidence
guilt.the evidence ofstrengthto of State’srelation the

omitted).(2002)252, 255Enderson, The State(quotation148v. N.H.State
of harmless error. Id.provingbears the burden

Here, guiltof defendant’s wasthe alternative evidence the
twenty-fiveten-daycase a trial with overoverwhelming. This involved

testimony keyfrom witnessesThe includedwitnesses. evidence detailed
jurythe murders. Thesurroundingconductthe defendant’sregarding

that tookBadeau about the eventstestimony Siegelheard from both and
addition, thelot. In both testified about defendant’sparkingin theplace

The jurythe murders. heard evidenceleading followingto andupconduct
prior to murders and hisguneffort to obtain a theof the defendant’s

Moreover,immediately following the theto murders.Goupiladmissions
inpolicelies to about his involvement thethe defendant’s ownjury heard

phonehis cellular recordsmurders, directly bycontradictedwhich were
the of After athat him at scene the murders.placedother evidenceand

record, I doubt that thebeyondthe am convinced a reasonablereview of
ofthe evidence the abuse.convicted the defendant withoutjury would have

harmless, and II the trial court’s error wasbelieve thatAccordingly,
inconcur the result.


