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facts,followingThe trial court found the undisputedwhich are on
2, 2004,appeal. petitionerThe was on forarrested November several

parole paroleviolations. His initial revocation hearing was scheduled for
7, 2004, requisite statutoryDecember within the forty-five-day time

2005).period. 6, 2004,See RSA 651-A:17 (Supp. On December the
petitioner requested a and expresslycontinuance waived his statutory

withinright hearing daysto a offorty-five his arrest. The HampshireNew
board)Adult Parole Board (parole granted the continuance and the

4,hearing January 29, 2004,was rescheduled for 2005. On December the
petitioner requested another continuance again expresslyand waived his
right statutoryto a within thehearing period;time the hearing was

15, 9, 2005,for Onrescheduled March 2005. March petitionerthe
continuance,a thirdrequested hisagain waiving statutory right to a

hearing forty-five days,within and the was forhearing Aprilrescheduled
19,2005. Then, 18,2005, continuance,on April the State arequested due to

witnesses,the unavailability of one of its to petitionerwhich the neither
objected. paroleassented nor The granted request,board the State’s and

7,the 2005,revocation heldhearing forty-nine dayswas on June after the
last hearing.scheduled

Prior to the start petitionerof the thehearing, moved to dismiss the
violations,parole arguing that the failedparole complyboard to with the

mandatory statutory time limit and applicable departmentalthe
regulations. 651-A:17; RULES,See RSA N.H. Admin. Par 208.01. The
parole motion,board alleged true,denied the found that all violations were
and the petitionerremanded to the New Hampshire State Prison.
■ petitionerThe filed petitionthen a for writ of habeas corpus, arguing
that the parole board’s failure to conduct revocation hearinghis within
forty-five days of forrequestthe State’s a continuance violated RSA 651-
A:17 hisand constitutional Therights. trial court the petition,denied
ruling “the petitionerthat failed to sustain his burden of showing that he
has by anybeen prejudiced procedural irregularity.” In reaching its
decision, (1)trialthe court found parolethat: the board RSAviolated 651-
A:17 by conducting revocation hearing forty-ninethe days after the last

(2)hearing;scheduled proceduralviolation constituted a irregularitythe
and, therefore, the torequired petitioner prove he was actually prejudiced

(3)by petitionerthe anddelay; the failed to requisitemake the ofshowing
prejudice. This appeal followed.

The do notparties dispute that RSA 651-A:17grants paroleea the right
to a hearingrevocation within forty-five days after arrest for a parole

petitionerviolation. The argues that this time limit applies onlynot after
arrest,the but also anyafter continuance of hearing.a scheduled He

contends this is a rightsubstantive that should strictly appliedbe and that
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ofparole boardhearing deprived thetimelyhold a revocationfailure tothe
therefore, court erredasserts, that the trialpetitionerThejurisdiction.

thecomply withfailure toparoleit that the board’sconcludedwhen
him toirregularity, requiringlimit astatutory proceduraltime constituted

prejudice.actualshow
The651-A:17.interpretto RSArequiresthis usappealResolution of

law, de novo.of which we reviewa is ainterpretation questionof statute
(2005). InPelham, 114, 116152 N.H.v. TownCorp.Dev.Woodview of

of legislativefinal arbiterwe are thestatutory interpretation,matters of
a Stateas whole.in of the statute consideredexpressedas the wordsintent

(2005). plainisYates, 245, language of a statute255 When thev. 152 N.H.
Grimes, 152 N.H.beyondnot it. State v.we need lookunambiguous,and

the(2005). according to310, provisionsCriminal Code312 We construe
justice.to Id.andimport promotefair of their terms

in pertinent part:provides,RSA 651-A:17

a651-A:15-ashall be entitled tounder RSAAny parolee arrested
in to anydays,board within additionhearing before the 15
RSA 504-A:6.Therequiredwhich underpreliminary hearing is

atand heard theappearthe to beparolee rightshall have
hearing.revocation

added). in firstdays”“within 45 thelanguage appearsThe(Emphasis
such,arrest. Asparolee’sof statute and references thephrase clearlythe

hearing forty-five daysto withingrants righta the a revocationparoleeit
however,statute, forty-makes no reference to ahis or her arrest. Theof

recurring hearingtime a isfive-day periodtime each scheduled revocation
legislature mightthe have saidcontinued. “We will neither consider what

Yates,not to 152 N.H. at 255.nor add that it did see fit include.”words
inThus, RSA 651-A:17we invitation to construepetitioner’sdecline the

a way.such

Here, onviolating parolethe arrested for hispetitioner was
2, statutory2004. him a to agranted rightNovember RSA 651-A:17

days petitionerhis Thehearing forty-fiverevocation within of arrest.
6,on 2004. A.W.statutory rightwaived this December Seeexpressly

(waiver(1951)Co., 180,97 N.H. isMarylandTherrien Co. v. Cas. 181-82
ofrelinquishmentor or a knownvoluntary“the intentional abandonment

statutoryHaving right hearing requisitehis to a within theright”). waived
to hisstatutory rightthe had no haveperiod, petitionertime thereafter

statutorynohearing specific period. Accordingly,timeanyheld within
hearingparole forty-nineoccurred the board conducted theviolation when

260,C.,In re 120 N.H. 268after the final Russelldays continuance. Cf.
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(1980) 1979)169-B:14, 169-D:13,RSA II(interpreting (Supp. and RSA II
1979)(Supp. as agranting juveniles statutory right adjudicatoryto an

hearing prescribed juvenilewithin the time limits unless the waives that
continuance).right by causing delaya or arequesting

The petitioner parolealso that theargues board failed to comply
with ownits administrative itprocedures when conducted his revocation

days 19,2005hearing forty-nine April hearingafter the that was continued
208.01(b)Rules,at request.the State’s See N.H. Admin. Par 208.01. Rule

gives parolethe authority grantboard the to a continuance of a revocation
“[ujnlessforhearing good cause providesand also that toagreed by the

parolee or attorney,his the shallpostponement 45-daynot exceed the limit
for hearinga revocation in RSAspecified petitioner651-A:17.” The
contends this provision requires parolethe board conductto a revocation

withinhearing forty-five ofdays any grantedun-assented-to continuance
at request. disagree. provisionthe State’s We specificallyThis references
the limit bytime created RSA 651-A:17.Because that time limitstatutory

onlyapplies period arrest,to the immediately following parolee’sthe and
the petitionerbecause his arightwaived to withinhearing statutorythe

period, applytime it did not the period followingto the continuance of the
19,2005petitioner’s April hearing.

Accordingly, petitioner’s statutorywe conclude the aright hearingto
within forty-five days of his arrest was not violated when his revocation

7,hearing was held on June 2005. Because we conclude that the parole
651-A:17,board notdid violate RSA dowe not reach the petitioner’s

thatassertion the trial court erred it forty-nine-when concluded that the
delayday constituted a procedural irregularity rather than a violation of

the petitioner’s substantive rights.
Nevertheless, petitionerwhile the did not statutory righthave a to a

19,withinhearing forty-five daysrevocation of the April 2005 scheduled
hehearing, processis still afforded due protections against unreasonable

ofdeprivations interest,his conditional liberty including protections
against an delayunreasonable between his arrest paroleand revocation

Perrin, (1982).1083, 1088See v. 122hearing. Stapleford N.H. establish“To
a process Constitutions,due violation theunder Federal and State the
[parolee] delaymust show that in prejudicethe resulted actual to the

Leavitt, (1992)of 475,conduct his or defense.” State v.her 136 N.H. 476
omitted).(quotation and citation

The trial court found that the delay petitioner’sbetween the arrest
and hearingrevocation did not his rightviolate constitutional to due
process petitioner pleadbecause the failed to or that theprove delay

in any prejudiceresulted to his case. On appeal, petitionerthe concedes
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board’sparoletheactually prejudiced bythat he washe cannot showthat
Therefore, concludedhavinghearing.in hisdelay conducting revocation

inany delayRSA 651-A:17 andnotdid violateparolethe boardthat
not violate hishearing didthe revocationconducting petitioner’s

did notthat trial courtconclude therights,due weprocessconstitutional
corpus.for writ of habeaspetitionthedenying petitioner’sinerr

Affirmed.
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