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inference that ofcoverage applicablesaid is to the facts- this matter.”
Virginia provided a inSurety responsesimilar its answer. During the
hearing, the trial court theinterpreted pleadings Surgeto mean that and
Virginia Surety agreed policythat the insurance Tech-Builtidentified as a

circumstances, is,named underinsured certain that the limitedto extent
Tech-Built Surge’sused leased We reason toemployees. disagreesee no
with interpretation.the trial court’s

sum,In interpretingwe conclude that the policyinsurance to extend
workers’ compensation exclusively tocoverage Surge employees it leases
to companiesthe numerous inidentified the policy endorsement

faironlyconstitutes the of thereading policy byas informed the
contracting parties’ clear intent.

Affirmed.
DugganDalianis, JJ.,Galway,and concurred.
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(Paul the brief andBordean, PLLC, Bordean onof C.C. GilfordPaul
fororally), plaintiff.the

(PaulP.A., on the briefHollis, DeCarolisof Nashua M.andGottesman
orally), for the defendant.and

an oforderCompany, appealsCadleBroderick, Theplaintiff,C.J. The
J.) tomotionthe defendant’s(Hampsey, grantingSuperior Courtthe

and remand.We reversedismiss.
andefendant, Dejadon, executed1989, the RobertSeptemberIn

The$222,900.00 Amoskeag Bank.tonote in the amount ofrateadjustable
in Laconia. Thelocatedmortgage propertyon realbywas secured anote

InRegistry of Deeds.Belknap Countyin thewas recordedmortgage
Insurance1994, acquired Depositfrom the Federalthe note wasAugust

Bank, plaintiff’stheAmoskeag byforCorporation, as receiver
the notesubsequently acquiredCadle Companyin title. Thepredecessor
19, 2000,LLC, JulyResources, effectiveassignment Eaglefrom Creditby

18,2004.by allongean dated December
1993,inand October theThe defaulted on the notedefendant had

plaintiff’s predecessorthe in title.upon bywas foreclosedproperty
thepower by mortgage, propertythe of sale conferred thePursuant to

1993, $97,000.00.18,third on for Thepartywas sold to a November
any Nomortgagethe free of lien.conveyed propertyforeclosure deed

thehas since been made on the balance of note.payment
2004, brought outstandingto theSeptember plaintiffIn the suit collect

$248,937.86.deficiency The that the actionarguedon the note of defendant
toapplicable negotiablethe statute of limitationsby six-yearwas barred

(1994). plaintiff arguedThe thatinstruments under RSA 382-A:3-118
notmortgage securingan the note that hadunderlyingbecause there was

torelatingof limitationsdischarged, twenty-yearbeen the statute
(1997).508:2mortgages applicable.was See RSA

effectivelytoThe trial court that “the 1993 foreclosure servedruled
thedischarge by operation Consequently, givenof law. thatmortgagethe

foreclosure, ismortgage discharged plaintiffvirtue of the thebyhas been
on courtproceed againstnot now entitled to the defendant the Note.” The

and,of the ofsix-year findinglimitations that causeapplied the statute
1993,on on of sale inaction the note arose the date the foreclosure

demonstratingthe “met of theconcluded that defendant had his burden
action theplaintiff bring required period.”failed to its within time

a ofappeal that the trial court erred as matterplaintiff arguesThe on
(1) theeffectively discharged mortgageby rulinglaw that: the foreclosure

(2)law; bring an action onoperation plaintiffof the was not entitled toby
twenty-year providedto the of limitationsmortgage pursuantthe statute
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(3)508:2;by RSA notplaintiff bringthe was entitled to an onaction the
promissory bynote a tomortgage pursuantsecured the statute of

508:6; (4)RSAprovided by six-yearlimitations and the statute of
provided bylimitations RSA 382-A:3-118 barred its action on the

promissory note.
dismiss,In reviewing a motion to the isapplystandard we “whether or

plaintiff’s allegationsnot the are ofreasonably susceptible a construction
LaRoche,permit recovery.” Doe, 562,that would v. 134Adm’r N.H. 564

(1991). We scrutinize facts contained of petitionthe on the face the to
determine whether a cause of action has been asserted. Williams v.

(1995).O’Brien, 595, so,140 In doingN.H. 597 we “assume the truth of the
alleged in plaintiff’s pleadingsfacts the and construe all reasonable

in light Harringtoninferences the most favorable to him.” v. Brooks
(2002).101, 104148Drugs, N.H.

508:2,Pursuant to action recoveryRSA “No for the of real estate
brought yearsshall be after 20 from time torightthe the recover first
to party claiming personsaccrued the it or to some under whom he

(1997)RSA provides: uponclaims.” 508:6 by“Actions notes secured a
may broughtofmortgage longreal estate be so as the plaintiff is entitled

bringto an action upon mortgage.” conjunctionthe ‘When read in with
508:2,...RSA RSA twenty-year508:6 a ofestablishes statute limitations

by Norte,for notes secured mortgages property.”on real Del Inc. v.
(1997).Provencher, 535, 537142N.H.

508:6],“Under an mayaction on a[RSA be maintained note secured
by a aftermortgage periodthe limitations for an noteunsecured has
expired, thougheven is longerthe collateral no available to satisfy the

(1976).Levine, 379,claim.” v. 116Phinney statute,N.H. 380 “Under the
periodthe for enforcing mortgage dependthe does not on the limitations

Rather,forperiod the note. the statute extends the time anduring which
may broughtaction be on the note.” Id.

If the mortgage dischargedwere so that no action could be
it,onmaintained then ... runthe statute of limitations would

against the note. If the hadmortgage been foreclosed and the
thereby paid,note no action could be maintained on either. But if

note unpaidthe remains by the ormortgageforeclosure of
otherwise, and the notmortgage discharged,is an action bemay

uponmaintained the note ... until such time as the statute of
might properly pleadedlimitations be any uponto action the

mortgage.

(1864) added).502,Alexander v. Whipple, (emphasis45 N.H. 505
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thebynote executedpromissorythat theplaintiff arguesThe because
sale,of 1993 foreclosureproceedsthe thebysatisfieddefendant was not

(2001)provides:RSA 479:6agree.Wedischarged.was notmortgagethe

ofcondition astated in theof the actsUpon performancethe
arising bycostsdamagesof all andpaymentand themortgage

toaccording theof such conditionnonperformanceof thereason
performanceof andthereof, legal tender suchuponor theterms

be void.mortgagethe shallpayment,

is(2001), upon real estate479:7, mortgageI ‘When aprovides:RSA
Saidthereof.mortgagor dischargethe asatisfied, givethe shallmortgagee

signed byshall bea document andbe in the form of writtendischarge shall
successor,administrator, assignexecutor, or whosemortgagee,the his

acknowledged----”be orsignature shall witnessed

onlyto mean thatconsistently interpretedhave these statutesWe
void and amortgageof is it renderedperformance of the conditions aupon

mortgagee, nothingthe “it is settled that butcompelled by welldischarge
debt, amortgagee, dischargethe willbyin fact of the or a releasepayment

(1857); Horn, 1421, 426 see v.Ladd 35 N.H. SwettWiggin,v.mortgage.”
(1818).332, 333 dischargeto theplaintiff mortgage“The is ofN.H. entitled

obligation which theif has theonly performedshe establishes that she
380; Wiggin,see 35116 atgiven Phinney,was to secure.” N.H.mortgage

at 427.N.H.

to propertyno has recourse the[Although mortgagee longerthe
sale, mayhehas and clear at a foreclosureonce it been sold free

(theassert, thatagainst mortgagor),in action his debtorstill an
thegivenof to secure notemortgagethe covenants thewhere

right pleadto theundischarged, the debtor waived theremain
twenty years.forstatute of limitations

paymentfull of aNorte, 142 539-40.We conclude that absentDel N.H. at
merelymortgage by mortgagee,of the theexpress dischargenote or an

discharge operation ofbycannot or itforeclosing upon mortgagethe void
running of theuntil theunpaidlaw. an note remains actionableTherefore

that trialmortgage. Accordingly, we hold thestatute of limitations on the
the mortgagea of in that foreclosure ofrulingcourt erred as matter law

mortgage.discharged thepromissory effectivelythe notesecuring
mere fact of foreclosureargumentThe at oral that theagreeddefendant

in reachingand that the trial court erreddischarge mortgagedoes not the
however, applicablethat theargues,The defendantthat conclusion.

382-A:3-118(a). inThere is no evidencefound in RSAperiodlimitations is
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this record negotiablethat the note at issue is a governed byinstrument
Code;Article 3 of the Uniform Commercial nor does the defendant offer

any forsupport his conclusion that the statute of limitations in 3Article
was to insupplant Indeed,intended that RSA 508:6. the trial court

thatacknowledged “were the toplaintiff bringable an action theupon
(20)mortgage, it twentywould be entitled to the year statute of limitations

under RSA 508:2.” The plain of RSAlanguage 508:6 makes the statute
applicable specificto the category of notes that are by mortgagessecured
on real actionable,which remainproperty as in the case before us.

Because the note at issue in this unpaidcase remains ofby foreclosure
the andmortgage the has notmortgage discharged,been hold thatwe the
twenty-year Therefore,statute of limitations applies. “the plaintiff’s
allegations reasonablyare susceptible of a construction that would permit

LaRoche,recovery.” 134 N.H. at 564.

Reversed and remanded.

DugganDalianis, Galway, JJ.,and concurred.
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