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at theincapacityHere, physicalthe issue of hisraisedpetitionerthe
Furthermore, hearing, respondenttheduring thehearing.2004November

petitioner’sof thecontesting legitimacythewas notconceded that she
full time.to workand was unablebeen “electrocuted”claim that he had

ofexercisean unsustainableTherefore, trial court committedthe
theregardinga determinationto makewhen it faileddiscretion

IV(a). if458-C:2, Only itRSAunderincapacityalleged physicalpetitioner’s
mentallyorphysicallynotwaspetitionerthat thedetermined

whether, underproceedcourt to determinethe trialincapacitated would
“unemployedstatute, voluntarily becamepetitionertheterms of thatthe

income to him.imputingofpurposesfor theunderemployed”or
court for a determinationsuperiorcase to thewe remand thisAccordingly,

IV(a)458-C:2, opinion.and thisRSAconsistent with

and remanded.Vacated

Duggan, JJ.,C.J., concurred.Broderick, Dalianis andand
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P.A.,Law David C. Dunn of Manchester Dunn on{David C.Officeof
orally),the brief and for plaintiff.the

Nourie, P.A.,Wiggin & of F.Manchester {Doreen Connor on the brief
orally),and for Virginia Surety Company,defendant Inc. Combineda/k/a

Specialty Company.Insurance

Printzlau,E.Jay brief,Londonderry, byof for defendant Surge
Resources, Inc.

Broderick, 153, (Tech-Built),C.J. The plaintiff, Tech-Built Inc. appeals
J.)an order of the Superior {Conboy,Court granting summarymotions for

judgment by defendants,the Virginia Suretyfiled Company, Inc.
SpecialtyCombined Insurance Company (Virginia andSurety) Surgea/k/a

Resources, (Surge).Inc. trial courtThe ruled that an policyinsurance
issued by Virginia Surety to didSurge providenot workers’ compensation

Tech-Built,coverage to a of forSurge, injuriesclient anbysustained
ofemployee one of Tech-Built’s subcontractors. We affirm.

The undisputed'facts are as follows. Tech-Built is a HampshireNew
corporation in 1999,involved the construction Inindustry. April Tech-Built
and anSurge, employee leasing company, entered into a client service
agreement in which Surge agreed to furnish staff to Tech-Built to perform
particular jobs. Surge operates under a compensationworkers’ and
employers’ liability policyinsurance issued by Virginia Surety.

Tech-Built generalserved as a contractor for work performed at a
condominium inproject Weare. It contracted with another company
(subcontractor) to perform framing, and the subcontractor in turn hired

11, 2003,Scott Thomas. On March Thomas injuriessustained serious as a
result of a fall he workingsuffered while on site.

Thomas secured an for compensationaward workers’ coverage through
(DOL).the Hampshire DepartmentNew of Labor Because the

carry insurance,did not workers’ compensation the DOLsubcontractor
determined that Tech-Built was liable under RSA 281-A:7 to pay Thomas’

Thereafter,workers’ compensation award. Tech-Built initiated a
declaratory judgment against insurer,action Surge and its Virginia
Surety, seeking workers’ compensation coverage policyunder the issued
by Virginia Surety Surge.to The superior grantedcourt the motions for
summary judgment byfiled Surge Virginiaand Surety, concluding that
the, insurance contract issued by Virginia Surety extended workers’
compensation coverage only to Surge employees leased to Tech-Built.
Tech-Built appealed.
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fromSurge securedpolicythe insurancewhetherparties disputeThe
employees leasedSurgetocoverage exclusivelyextendsSuretyVirginia

policy’s pre-of theItem 1Tech-Built, company.as aor to Tech-Builtby
settinginformationto insertplaceapage providesinformationprinted

“insured,” of theclassificationofaddress theidentity mailingandtheforth
“[o]therandindividual, corporation,aorpartnershipaas aninsured
Surge’sline.mailing addressin the insuredabove”not shownworkplaces

“etal [sic].”the termalongline within the “insured”is identifiedname
Additional“Seephrase,theworkplaces” caption, AI/Lthe “[o]therUnder

endorsement),(hereinafter, is inserted.Locations”InsuredNamed and/or
(1) pageof Informationendorsement, Insured the“ItemphraseIn thethe

fiftyhundredwell over onefollowing” introducesinclude theamended tois
theinterplay betweenFrom theincluding Tech-Built.companies,listed

insured,” in thelanguageand thenamedal.” and “additionalterms “et
a namedthat it isendorsement, argumentitsTech-Built constructs

agree.We do notpolicy.insured under the
summary judgment,ofgranta trial court’sWhen we review

evidence, all inferencesand andthe affidavits otherwe consider
non-them, to thelightin the most favorabledrawn fromproperly
anydoes not revealIf of the evidenceparty. our reviewmoving

fact, ismoving partyand if the entitledof materialgenuine issue
law, the trial court’swe will affirma matter ofjudgmentto as

of the law to theapplicationcourt’sWe review the trialdecision.
de novo.facts

(2005) (citations75,Dalton, 153 N.H. 77v. TownHydroDalton LLC of
omitted).

law forquestionis a ofpolicy languageof insuranceinterpretation“The
103, 105N.H.Syndicates,Ins. 150Lloyd’sv.this court to decide.” Godbout

omitted).(2003) interpreting angoalfundamental ofThe(quotation
contracts, the intent of thecarryis to outas in allpolicy,insurance

402,Co., 136 N.H.Bonding & Cas.Coakley v. Mainecontracting parties.
(fundamental(1992) onin contracts centersinquiry interpreting409

Ins. Co.of Lemars Mut.parties agreement);intent of at timedetermining
1998) (cardinal(Iowa303, inprinciple574 N.W.2d 307Joffer,v.

that intent ofisinterpretation policiesand of insuranceconstruction
controls). intent, we firstparties’To discern thepolicyat time soldparties

Title Ins. v.Lawyers Corp.Seeof the contract itself.languageexamine the
(2002) (court333, parties’discerns intentgenerally148 336-37Groff, N.H.

contract); EnergyNorth Naturalinplain meaning languagefrom of used
(court(2001)Co., 156, construes146 N.H. 159v. Ins.Gas Continental

contract).anyas it does otherpolicyinsurance
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The “GENERAL SECTION” of the insurance declares itpolicy as “a
(thecontract of insurance you employerbetween named in 1Item of the

(theInformation andPage) us insurer named on the Information Page).”
Similarly, Insured,”in the section entitled “Who Is policythe states: “You
are insured if anyou employerare named in 1Item of the Information
Page.” acknowledgeWe 1that Item of the information page itself
references Surge [sic]”“etal and the workplaces”“[o]ther subsection
references the endorsement entitled “Additional Named Insured and/or

itself, however,Locations.” Other language policywithin the reveals that
the contracting parties anticipated that a single employer was named as

insured,the namely Surge, and coveragethat for that employer extended
to all “workplaces” of that inemployer endorsement,listed the namely
Tech-Built and the more than one hundred fifty companies.other
Specifically, Eparagraph of the “GENERAL portionSECTION” of the
policy states:

policyThis all yourcovers of inworkplaces listed 1 or 4Items of
the Page;Information it alland covers other inworkplaces Item
3.A. youstates unless have other insurance or are self-insured for
such workplaces.

If all the companies listed in insureds,the endorsement were named
rather than workplacesvarious of Surge’s leased employees, Eparagraph

is,would be nonsensical. That there would be no “workplacesother listed
1,”in only Moreover,Item[] but named insureds. there are several

companies in the endorsement multiplelisted times but with different
locations. There would seem to be little need for companiesthe same to be
listed in repetitivesuch a fashion had the contracting parties intended the
listed companies to be named insureds rather than different work locations

Surge’sfor employees.leased
Moreover, inSurge’s intent securing workers’ compensation iscoverage

clearly indisplayed leasing agreementits with In particular,Tech-Built.
leasing agreementthe provides that ...“Surge shall furnish ... workers’

compensation insurance covering Surge Resources,all Inc. employees
filling Job Function Positions under the terms of Agreement.”this Tech-
Built does not dispute meaningthe and intent of the leasing agreement for
Surge to supply compensationworkers’ coverage exclusively for its leased

Indeed,employees. it is evident that Surge was simply fulfilling its
statutory obligation to secure a compensationworkers’ policyinsurance

(1999).that covered its employees. 277-B:9,leased See RSA II While Tech-
pointsBuilt to certain documents to demonstrate that the scopeintended

of the policy beyondextended Surge’s leased employees, we conclude that
the genuinedocuments create no dispute of material fact concerning the



375

and clearthe finalagreementin the lease asmemorializedclear intent
only for itscoveragecompensationto secure workers’by Surgeexpression

employees.leased

fourthebeyondnot lookthat, we dogeneral,inacknowledgeWe
contractingintent of thetheto discerncontractof the insurancecorners

Further,coverage.insuranceextent ofandscopetheparties regarding
theconstruepolicy,a weface ofon theambiguity existsgenuinewhen a

v.Ctr.Catholic Med.coverage. Seein favor ofinsureragainst thepolicy
however,conclude,(2005).699,Indem., 701 WeN.H.151Executive Risk

conclusivelycan becontracting partiesof thethe intentthat where
case, ignorenotevidence, in we willas thisextrinsicby objectiveresolved

Inmaxims.to insuranceadherencedogmaticin favor ofevidencethat Cf.
596359, *13-1413926, atInc., 1996 WLNo. 93 Bre Rose Investments

1996) (court extrinsic16, objectivereviewed(Bankr. Sept.Ill.N.D.
Indeed, writteninterpretingwhenambiguity).clarifyto intrinsicevidence

incontracting partiesby thelanguage usedwe consider theagreements,
wasagreementin which thecontextand theof “the circumstanceslight

336, typicallyat and weIns. 148 N.H.Corp.,TitleLawyersnegotiated,”
contracts,as we do otherin same mannerpolicies theconstrue insurance

Gas, 146N.H. at 159.EnergyNorth Natural
clientsSurge’sall ofpolicy,of the insurancereadingUnder Tech-Built’s

businesses, bewouldendorsement, fiftyhundredin over onelisted the
Thus, extend workers’policy wouldinsureds. theconsidered named

with, perhaps,companieslist ofcoverage to the extensivecompensation
thatof subcontractorsemployeesand to theemployeesuntold numbers of

us.as in the case beforecoveragecompensationnot have workers’may
case, besuch a result wouldfacts of thisupon undisputedBased the

Surety asVirginia policy,theconclude thatAccordingly,absurd. we
Tech-Built, wasSurge andleasing agreement betweenbyinformed the

compensationto workers’contracting parties providebyintended the
Tech-leased either toSurge’s employees who werecoverage solely for
in thelistedfifty companiesthan one hundredBuilt or to the other more

endorsement.
Virginiaandmatter, Surgethat bothAs a final Tech-Built contends

declaratory judgmentforpetitionin their to itsSurety admitted answers
Thus, according topolicy.theis a “named insured” underthat Tech-Built

Surety fromTech-Built, Surge Virginiaandprecludeshouldthis admission
Policy“Theit averred thatpetition,In Tech-Built’scontesting coverage.

others) as named insureds”(amongSurgeidentifies and Tech-Built
(named answer, itthat “admitsSurge repliedIn itsinsured paragraph).

anydeniesparagraph], butforth in named insuredallegations [thethe set
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inference that ofcoverage applicablesaid is to the facts- this matter.”
Virginia provided a inSurety responsesimilar its answer. During the
hearing, the trial court theinterpreted pleadings Surgeto mean that and
Virginia Surety agreed policythat the insurance Tech-Builtidentified as a

circumstances, is,named underinsured certain that the limitedto extent
Tech-Built Surge’sused leased We reason toemployees. disagreesee no
with interpretation.the trial court’s

sum,In interpretingwe conclude that the policyinsurance to extend
workers’ compensation exclusively tocoverage Surge employees it leases
to companiesthe numerous inidentified the policy endorsement

faironlyconstitutes the of thereading policy byas informed the
contracting parties’ clear intent.

Affirmed.
DugganDalianis, JJ.,Galway,and concurred.
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