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See,inargumentdefendant’s under the Federal Constitution this case.
(1996)Chick, 503,v. 141 504e.g., (althoughState N.H. defendant’s brief

I,of 15right processclaimed violation to due under Part Article of State
Constitution, and Fifth and toFourteenth Amendments Federal
Constitution, claim to onwaived where brief failed further elaborate
argument; more,topassing process,reference due without not substitute
for seeargument);valid constitutional also State v. 151McIntyre, N.H.

(2004)465, 469 to(declining arguments dueconcerning processaddress
rights under State and Federal Constitutions adequatelywhen not

(1996)briefed); Schultz, 101, (same);State v. 141 N.H. 104 Keenan v.
(off-handFearon, 494, (1988)130 N.H. 499 ofinvocations constitutional

rights supported by argument authorityneither nor warrant no extended
consideration).

addition,In I would not give the defendant credit for adequately arguing
that tothe evidence hersupport singleconviction was insufficient. The

inparagraph her brief devoted to this argument merelyis an ofextension
her argumentfirst that the statute is vague because it leads to absurd

Blackmer,e.g., (2003)results. See State 47,v. 149 49N.H. (complaint
review).developed legalwithout argument to judicialinsufficient warrant
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(JanineMacAllister, on the andGawrylof Nashua briefGawryl &
fororally), petitioner.the

pro se.Gagliardi, by orally,andVeta brief

Galway, Rossino, an order of thepetitioner, Joseph appealsThe A.J.
Superioras theapproved byJ.(Nancy Geiger, Esq.),Marital Master

andJ.), supportof childhis for modificationdenying petition{Barry,Court
contempt.for vacate andmotion Wegranting Gagliardi’sVetarespondent

remand.
inThe were marriedsupports following partiesthe facts.The record

1992,17,son, January1990. onTheyone born in divorced1987 and have
grantedThe wasrespondentirreconcilable differences.uponbased

son, tothe was orderedcustody petitionerof their andprimary physical
in week.perthe amount ofpay supportchild $110

2003, from hisinvoluntarily resignedpetitionerIn March the
followingDepartmentin the Policepolicea officer Hudsonemployment as

dutyonwoman whilehe had sexual relations with anotherallegations that
aemployed policehad asyear. petitionerthe The beenduring previous

an annual incomeyears, since 1986. He earnedofficer for over seventeen
overtime. the$60,000, significant Thoughwhich includedof approximately

duty, denydid notsexual relations while on hepetitioner havingdenied
initiatingin 2002. Despitewith another womanthat he had sexual relations

tothe unablepetitioneran wasprocedure,a and arbitrationgrievance
policea officer.return to work as Hudson

Police theinvoluntarily Department,from the HudsonresigningAfter
in relatedemploymentobtain a law enforcementpetitioner was unable to

withintermittently apprenticean electrician’semployedHe asfield. was
$36,000.approximatelyat annual incomecompanies averagingantwo

to2003, that was unable makehepetitioner allegedAfter March the
respondent.to thesupport paymentschildregular

child and the2004, sought support,the ofApril respondent paymentIn
perin the ofpetitioner’s wages $132the amountbegan garnishingState

a ofweek, portionchildweekly support payment pluswhich reflected the
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child2004, modification offiled forpetitionerIn June thearrearages.the
Hudson Policewith theemploymenthis loss ofuponbasedsupport

contempt forfiling a motion forbycounteredDepartment. respondentThe
permanentthein accordance withsupport paymentschildfailure to make

17,2004, hearing by offerscourt conducted aOn thestipulation. November
27,However, on Octobermotions.pendingallproofof and considered

waspetitionerthe2004, apprentice,anemployed as electrician’swhile
hearing and thetime of theConsequently, at the“electrocuted.”

andunemployedwasappeal, petitionerof this thesubsequent filing
receiving compensation.workers’

ina reduction hispetitioner sought2004 thehealing,At the November
income and hishis reduced annualsupport obligation uponchild based

27,2004 accident.inability to work after the October
notice2, judicialin this case tookruling,In 2004 the courtits December

thefound, in divorce case betweenmarital the relatedthat the master
Rossino,Rossino, see In the Rossino &and Lucille Matterpetitioner of

a of(2006), case since it was resultapplies153 N.H. 282 that “the [Noddin]
thatvoluntaryand actionsinappropriateA. Rossino’s own conductJoseph

the Hudson Policeemploymenthis loss of withbrought about
(1983).Noddin, 73 The court alsov. 123 N.H.Department.” See Noddin

evidence, of thenoting its considerationspecificallyreviewed the
index,” from the Hudson“lengthy disciplinary resignationhispetitioner’s

court ruled thatand the arbitrator’s decision. The trialDepartment,Police
from thehigher earningsin this and attributed theappliedNoddin case

to theDepartment petitioner.Hudson Police
inargues applyingOn the the trial court erredappeal, petitioner

(1)case, improperhis conduct wasassertingNoddin to the instant that:
(2)fault;and, therefore, has nonot criminal did not rise to the level of he

(3)assets; as a result of thephysically incapacitatedand he isvaluable
IV(a)and, therefore, 458-C:2, precludesRSAinjury,October 2004 work

imputing higherthe income to him.
correctlytrial court determined thatrespondentThe counters that the

of waspetitioner’s employmentbecause the terminationappliesNoddin
Hudsonhis and his retirement benefit from theuponbased own actions

contemplated byPolice constitutes a valuable asset asDepartment
injurythat the does notrespondent petitioner’sNoddin. The also asserts

IV(a).458-C:2,to of to RSAphysical incapacitation pursuantrise the level
reviewing modifying“Trial courts in and childhave broad discretion

Mueller, 463,In the Forcier 152 N.H. 464support orders.” Matter &of
(2005) omitted). child(quotation supportand citation We will overturn a

inengagedif the“only clearly appearsmodification order it that trial court
an exercise of Id.unsustainable discretion.”
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Noddin was decided toprior chapterthe enactment of RSA 458-C. In
Noddin we that inheld the context of a forpost-divorce request

order,modification of an childexisting support the child support obligation
should not petitioner’sbe reduced where the inwrongdoing has resulted a

of high-earning employmentloss petitionerand the owns an asset which
Noddin, 76;could be applied obligations.to meet his or her 123 atN.H.

Rossino, However, 1988,153 N.H. at 283. in legislaturethe enacted RSA
(2004 2005),chapter to,458-C & Supp. which sets forth guidelines among

other things, system“establish a uniform to inbe used the determination
2005).of amount support.”the of child RSA 458-C:l (Supp.

(2004)458-C:2,RSA IV “gross grantsdefines income” and the court
discretionary authority to “consider grossas income the difference
between the amount a isparent earning and the amount a hasparent

inearned cases where the parent voluntarily becomes orunemployed
underemployed, unless the isparent physically mentallyor

IV(a)458-C:2, added).RSAincapacitated.” Thus,(emphasis for the
purposes section,of calculating supportchild under this the trial court
must first that parent allegeddetermine the who is to voluntarilybe
unemployed or underemployed physicallyis neither nor mentally

whether,incapacitated statute,before considering under the terms of the
parentthat voluntarily “unemployedbecame or Ifunderemployed.” the

court parentdetermines that a is orunemployed underemployed within
statute, IV(a)458-C:2,meaningthe of the RSA sets forth the method the

discretion,court inmay, its use calculatingwhen the amount of gross
imputedincome to be to that parent; namely, “the difference between the
parentamount earning parent[that] is and the amount [that] has earned.”

458-C:2, IV(a); Jack,RSA see In the Matter & 153 N.H. 351of Bazemore
(2006) (holding that trial court has imputediscretion to less than the total
difference between the amount parent earningthe is and the amount the

earned).parent has

Rossino, whether,In how,we did not reach the issue of or Noddin
inapplies post-divorcethe context of a petition for modification of child

IV(a).support 458-C:2,arising after the enactment of RSA Accordingly,
IV(a)458-C:2,we now hold that RSA supersedes Noddin. To conclude

otherwise would circumvent the stated ofpurpose chapterRSA 458-C to
establish inuniformity supportchild determinations and modifications. See

Thus,RSA 458-C:l. the trial court erred when it failed to consider the
petitioner’s 458-C:2,forrequest supportchild modification under RSA
IV(a) and, instead, that applied imputedruled Noddin and the petitioner’s
higher earnings as a to him.police officer
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at theincapacityHere, physicalthe issue of hisraisedpetitionerthe
Furthermore, hearing, respondenttheduring thehearing.2004November

petitioner’sof thecontesting legitimacythewas notconceded that she
full time.to workand was unablebeen “electrocuted”claim that he had

ofexercisean unsustainableTherefore, trial court committedthe
theregardinga determinationto makewhen it faileddiscretion

IV(a). if458-C:2, Only itRSAunderincapacityalleged physicalpetitioner’s
mentallyorphysicallynotwaspetitionerthat thedetermined

whether, underproceedcourt to determinethe trialincapacitated would
“unemployedstatute, voluntarily becamepetitionertheterms of thatthe

income to him.imputingofpurposesfor theunderemployed”or
court for a determinationsuperiorcase to thewe remand thisAccordingly,

IV(a)458-C:2, opinion.and thisRSAconsistent with

and remanded.Vacated

Duggan, JJ.,C.J., concurred.Broderick, Dalianis andand
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