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providesact nowherethe divorceand held that “[s]incevacated the decree
for the benefitliquidationacompelno toit, powerhasfor the court[trial]

Arneson, 227 P.2d at 1017.to decree.”as an a divorceof creditors incident
1087197, *3, *8atBeran, WD-03-070, WL2004in v. No.Similarly, Beran

(Ohio upheld the trial court’s14, 2004), courtMay appellatetheApp.Ct.
creditof maritalto his one-half sharepayto the husbandrefusal order

inFinally,residence.from the sale of the maritalusing proceedscard debt
(Ariz. 1982), a trial court997, 1004 the court reversedLee,Lee v. 649 P.2d

offrom the salewithparties pay proceedsto a debtrequiring theorder
the Arizona dissolutionnothingis inIt stated that “thereproperty.marital
Lee, 1003.649 P.2d atto a trial court.”grants powersuchstatutes which

topolicyit soundisthat “we believepersuasivelycourt reasonedThe
in contestedto intervenerequirewill not creditorsa rule whichadopt

To do otherwise wouldlitigatein their claims.actions order todissolution
Id.proceeding.”aaction into creditor’sbe to turn a dissolution

includingin mattersdivorceafford the trial court broad discretionWe
if itonlya divorce decreeof and will overturnproperty,distribution

Ramadan, 153of Seean exercise discretion.amounts to unsustainable
notHere, statute did authorizethe marital divisionpropertyN.H. at 232.

to repaymaritalparties’ propertythe of thethe trial court to order sale
in error. In the Matterthuscreditors. The trial court’s decree was ofCf.

(2003).522,Plaisted, holding,In of our welight149 526Plaisted & N.H.
appellant’sunjust or violated theneed not address whether the decree was

rights.due process
for furtherthe divorce decree and remandAccordingly, we vacate

with this decision.proceedings consistent

Vacated and remanded.

Galway JJ.,Dalianis, Hicks,Broderick, C.J., concurred.and and
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Bazemore, brief,Barbara F. by pro se.

Honorow, (HelenP.L.L.C.,Barry & of Nashua G. Honorow on the
brief), for the respondent.

Duggan, J. The petitioner, Bazemore,Barbara F. an ofappeals order
J.)Superior (Hampsey,the Court approving the ofrecommendation the

(David Forrest,Marital Esq.)Master S. granting petitionher for
$70,000modification of child support, imputingbut inonly income to the

Jack,respondent, Martin L. for purposesthe of suchcalculating support.
We affirm.

The record supports followingthe facts. Bazemore and Jack were
pursuant 22,divorced to a decree dated 1998.April Together they have

child, 23,one born June 1991. incorporatedThe divorce decree the terms
of a permanent stipulation providing, among other things, that “[sjpecial
circumstances justified]that no of support.”exist[ed] order child Such
“special circumstances” included andthe assets incomes of party,each the

arrangementcustodial outlined in the permanent stipulation, the division
assets,of marital and the division of responsibility for various child-related

expenses.
Jack received his degreebachelor’s from the Massachusetts Institute of

inTechnology 2001,1971. From then until September worked ahe as
software At ofengineer. 1998,the time the divorce in April earninghe was

$10,354 month,wages of per supplemented by $2,523investment income of
per month.

2001,In September Jack voluntarily resigned from his employment, and
supported 2004,thereafter himself with investment income. In May

Bazemore informed Jack that she intended to seek childcourt-ordered
support, motivating 27,him to 2004,search for new employment. JulyOn

petitionBazemore filed a for modification of the uniform support order
pursuant (2004),RSAto 458-C:7 anpermits obligeewhich to aapply for

of existingmodification an child support years entryorder three theafter
of lastthe order of without thesupport need to show a substantial change
of circumstances.
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any “specialBazemore thatAmong things,other asserted
originalat the time of the divorce decree hadexistingcircumstances”

lapsed, voluntarily unemployed underemployed.and that Jack was or
IV(a)458-C:2, (2004),Citing urgedRSA Bazemore the trial court to

$160,000impute purposes calculatingin annual income to Jack for the of
2001,insupport, approximate salarychild as that was Jack’s annual the

that, inyear resignation. argued findingof his Jack were he to succeed
$75,000 $95,000employment, likely only perhe would be able to earn to

year.
granted petition supportThe trial court the for modification of child and

found that voluntarily unemployed. qualifiedJack was The court its
however,finding, by noting reasonably upon parties’that Jack relied the

permanent stipulation employment,when he terminated his and that he
did not do so with the intent avoiding support obligationof his child or
thwarting ability supportBazemore’s to receive child in an appropriate

$160,000 Jack,Findingamount. it inunjust imputeto income to the court
$70,000.imputedinstead

(1)On appeal, Bazemore raises the following issues: that the trial court
by usingerred not Jack’s last wages purposesearned for the of imputing

(2)income after it found voluntarilythat he was thatunemployed; the trial
court’s child support modification order not inis accordance with statutory

(3)guidelines or regulations;federal that the amount of actuallyincome
imputed to Jack constitutes an of byunsustainable exercise discretion the

(4)court;trial that the trial court exhibited an againstunfair bias
Bazemore, (5)thereby denying equal protectionher and process;due that

(6)procedural depriveddeficiencies process;her of due and that she was
deprived of due process due to ineffective assistance of counsel. We

inaddress each issue turn.
We note at the outset that trial courts have broad indiscretion

reviewing and modifying child Insupport orders. the Matter Donovan &of
Donovan, (2005).55,152 N.H. 59 Because trial courts inare the best
position to parties’determine the respective needs and their respective

them,abilities to meet we will set aaside modification order ifonly it
clearly appears on the evidence that the trial court inengaged an
unsustainable exercise of discretion. Id.

Bazemore first argues that the trial court erred by usingnot Jack’s last
$160,000wagesearned of for the ofpurposes imputing income after

finding that he was voluntarily unemployed. disagree.We
IV(a)458-C:2,RSA provides that in parentcases where a is found to be

voluntarily court,unemployed underemployed, discretion,or a “intrial its
may consider as gross income the difference parentbetween the amount a

earningis and parent court,the amount a has earned.” The trial after
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IV(a) case, that it458-C:2, of this concludedto the factsRSAapplying
$160,000,in histo Jack the amount ofunjust imputeto incomewould be

2001,in and instead selectedsalary resignationat the time of hisannual
$70,000.amount ofthe reduced

final arbiter of thestatutory we are theinterpretation,In matters of
ain words of the statute considered asexpressedintent as thelegislature’s

statute,of theDonovan, languageat 58. examine the152 N.H. Wewhole.
interpretand itordinary meanings,andascribing plainto its words their

in isolation. In thescheme and notlegislativein the context of the overall
(2004).Jerome, 626,150 628-29Jerome & N.H.Matter of

IV(a)458-C:2, courtthe trial thegrantsthat RSAarguesBazemore
income, not the discretionimputewhether to butonlydiscretion to decide

Thus, us toimpute. urgesof income to sheto determine the amount
IV(a)458-C:2, trial discretion tograntingas courts theinterpret RSA

oragainst past earningsactualonly in an amount measuredimpute income
adopt overly rigiddecline to thisincome at all. Weimputeto not

so, court, that itfindingtrial woulduponwe to do ainterpretation. Were
salary,a wouldentirety parent’s pastas income the ofunjust imputetobe
interpretat all. not theto no income We willimputehave no choice but

v. Frisbieresult. Carlisleyield impracticalto such a harsh andstatute Cf.
(2005).762, 773-74Hosp., 152N.H.Memorial

court, discretion,“in itsthe statute states that theplain languageThe of
parent’sthe difference between thegrossconsider as income”may

voluntarilyparentit finds that the isearningscurrent and whenpast
added).IV(a)458-C:2, In(emphasisunderemployed.or RSAunemployed

contrast, parent’sthat the income of afollowingthe subsection states
to the extent that theimputed” parent,“shall be to thespousecurrent

parentin that the ispast,income in the the eventparent had earned
IY(b) (2004)458-C:2,RSAunderemployed.orvoluntarily unemployed

added). of construction that thegeneral statutoryIt is a rule(emphasis
nature, “shall” makesin whereas the word“may” permissiveword is

v.NottinghamTownmandatory. Seeprovisionenforcement of a of
67,Rowan, 142889, (1980); N.H.Appeal120 895 see alsoHarvey, N.H. of

(1997). in a forprovisionfails to a statutelegislature71 the includeWhere
other, contexts,inincorporatedthat it has similarmandatory enforcement

and will notthe law to have that effectwe that it did not intendpresume
judicially engraft Appeal Corp.,Gasa term. See Concord Naturalsuch of

(1981).685,121 691N.H.
not to consider the entireexercised its discretionThe trial court here

and the amount Jack hadearningthe amount Jack wasdifference between
A court mayof that difference.earned, portionto consider aonlybut

statute, todiscretion, language of theplainconsistent with theexercise its
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grossas of the and not thepartconsider income difference remainder.
of astatutory grant greater power typically grantof a includes the“[T]he

inrecognizedlesser ... a bit of common sense that has beenpower
____” v.every legal code from time immemorial O’Connellvirtually

1996)(1st (citation omitted).Shalala, 170, 17779 Cir. quotationF.3d and
IV(a)458-C:2,agrees argumentThe dissent with Bazemore’s that RSA

permits imputethe trial court to the between pasteither difference Jack’s
incomes, However,presentand or no at all. theimpute income dissent

that couldpoints out the trial court still order a reduced child support
(2004).458-C:4,forobligation byJack on remand on II Therelying RSA

argues adissent that the trial court could written findingmake that
“application of the wouldguidelines unjust inappropriate”be or in this

thus,case, id., effect,and in consider ofonly portion grossa the income
IV(a).458-C:2,toattributable Jack under RSA

safety 458-C:4, II, however,inThe valve contained RSA is not that
Aexpansive. onlytrial court can find that of isapplication guidelinesthe

case,“unjust inappropriate particularor in a by usingas determined the
forth in 458-C:4, Thus,criteria set RSA 458-C:5.” RSA II. to reach the

case,insame result this a mere showing supportthat the order is “unjust
insufficient;or wouldinappropriate” be the trial court would ahave to find

2005).“special in 458-C:5,1circumstance” as defined RSA (Supp.
specialTwo of these circumstances bemay arguably applicable to Jack.

remand,On Jack thatmight argue the of theapplication guidelines is
“unjust inappropriate”or in his case because he has a “[significantly high

is,or 458-C:5,1(b). however,low income.” RSA It unclear specialhow this
all,ifapplies,circumstance it atapplies imputed.when the income is Jack

arguecould trialalso that the court findshould special“[o]ther
circumstances ... to unreasonablyavoid an or confiscatorylow support

458-C:5,order.” RSA is unclearI(j). It that Jack could meet Inthis test.
event, aany showingmere that support “unjustthe order is or

wouldinappropriate” be insufficient to avoid consideration of the entire
difference between and previoushis current assalary imputed income. See

458-C:4,RSA :5.
More fundamentally, unlikelyit is that legislaturethe intended to force

courts take suchto a circuitous route to less thanimpute earningstotal
permitand indirectly prohibitedthus what it directly. “The shortest

between points line,distance two is a straight and we will not lightly
thatpresume legislature] sight[the lost of [rudimentary]so a principle.”

O’Connell, 79 F.3d at 177.

IV(a)458-C:2,we RSAinterpret permit,Because to rather than
court torequire, imputea income based orupon voluntarily unemployeda
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we trialunderemployed parent’s prior earnings, hold the court did not
it imputein an unsustainable exercise of discretion when elected toengage

so,in Havingto Jack a amount. done we need not addressincome lesser
court’s order inargument that the trial modification is notBazemore’s
as isstatutory guidelines argument premised uponaccordance with that

$160,000 imputedclaim that should have been Jack’sBazemore’s as
income.

trialargues unsustainablyBazemore next that the court exercised its
$70,000 appropriatewhen it concluded that was the amount ofdiscretion

She thatimpute “[t]headditional income to to Jack. contends courts have
on facts’ or inimputation ‘objectivethat the must be based ‘factsruled

”hearing,’a that the trial court at theimproperlyevidence at and arrived
Bazemore, however,figure provide anyfails to caseexplanation.without

Moreover, orderlaw her the trial court’s was notsupporting assertion.
notedexplanation. voluntarilyof The trial court that Jack becamebereft

in theupon parties’ permanent stipulationreasonable relianceunemployed
supportand to child The courtobligations.not some desire avoid trial

to documentation Jack’s efforts todetailingmade reference obtain
that would inemployment argument likely salaryand credited his a be the

$75,000 $95,000 court’s final ofrange. Though imputed figureto the income
$70,000 range, it is findslightly inadequatefalls below that not so that we
it to ofbe an unsustainable exercise discretion.

wasFinally, process equalBazemore that she denied due andargues
deficiencies,a ofprotection proceduralunder the law as result an unfair

court, theagainst bybias her the trial and ineffective assistance of her
inattorney. authority supportShe cites no of her claims and makes no

prejudice,of a series ofshowing presenting unsupportedinstead
master, court,the thegrievances regardingand accusations marital trial

review,and In of ofattorney. appellate laundryher the realm a mere list
argument,complaints, developed legalwithout is insufficient to warrant

(2005).Fernandez,judicial 233,v. 152review. State N.H. 239-40 Because
she developed arguments sufficientlyhas not these to warrant appellate
review, decline to id.we address them. See

appeal,other on that childarguments includingBazemore’s federal
(2005),§see 45support regulations,enforcement C.F.R. 302.56 limit the

in of aresupport,court’s discretion the calculation child without merittrial
321,Vogeland no further v. 137 N.H. 322Vogel,warrant discussion. Cf.

(1993).

Affirmed.
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Galway, J., Brock,concurred; C.J., retired, underspecially assigned
490:3, concurred; Dalianis, J., Broderick, C.J.,RSA joined,with whom

dissented.

J.,Dalianis, Indissenting. a toparentcases where is found be
court, discretion,voluntarily unemployed or a “inunderemployed, trial its

may grossas parentconsider income the difference thebetween amount a
IV(a)458-0:2,is aearning parentand the amount has earned.” RSA

(2004). court, consideringThe trial the facts of this in oflightcase the RSA
458-0:2, IV(a), $160,000concluded that it be inunjust imputewould to

Jack, $70,000.toincome and theinstead selected reduced amount of
error,IBecause believe this to I respectfullybe dissent.

out, is,As the majority correctly points this court statutoryin matters of
interpretation, the legislature’sfinal arbiter of the inexpressedintent as
the words theof statute considered as a whole. In the Matter Donovanof

(2005).Donovan, 55,& 152 59 intent,N.H. In legislativediscerning we
statute,examine languagethe of the ascribing to its words andplaintheir

ordinary meanings, interpretand it in the context of the overall legislative
scheme not in In Jerome,and isolation. the Matter Jerome & 150 N.H.of
626, (2004).628-29

TV(a)458-C:2,Unlike 1majority, interpretthe RSA grantingas trial
courts the imputediscretion to inonlyincome an amount measured
against pastactual or toearnings imputenot income at all. I thatbelieve
the plain oflanguage supportsthe statute such a result.

IV(a)plain 458-C:2,The language court,of RSA “instates that a its
discretion, may as grossconsider income the between thedifference

earningamount a is andparent the amount a parent has earned in cases
added.)where the parent becomes voluntarily unemployed.” (Emphasis

Thus, a court has the impute onlydiscretion to the “difference” between
prior and forearnings voluntarilycurrent a parent.unemployed RSA 458-

IV(a)C:2, makes no allowance for imputing merely portiona thatof
difference, or for a discretionary adjustment of the difference between
prior and current earned incomes.

At of 2001,the his inresignationtime Jack earningwas an approximate
$160,000.annual ofsalary earningHe was no at thesalary time the trial

court supportcalculated his child obligation. trialOnce the court decided
income, IV(a)to impute 458-C:2,Jack’s earned plainthe language of RSA

permitted it to impute only the pastdifference between his presentand
that,incomes. I havingconclude exercised its to imputediscretion Jack’s

income,earned the court $160,000trial should have imputed —the
difference between his andpast present incomes. By choosing imputeto
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incomes, inengagedin the trial courtof thatmerely portiona difference
of discretion.an unsustainable exercise

reachingcourt from anprecludewould not the trialMy conclusion
(2004 2005)Supp.458-C & setschapterin this case. RSAidentical result

to a uniformof which are “establishguidelines, purposecertain theforth
support.”in child RSA 458-C:lto the determination ofsystem be used

2005). (2004) tosupport458-C:3 codifies the child formula beRSA(Supp.
supportchildHampshire calculatingcourts whenby Newapplied

that amountis a the awardobligation presumptionamounts. There
correct, maythat presumptionis but beresulting guidelinesfrom the

... that thefinding specific finding'written or aby “[a]rebutted
or in aguidelines unjust inappropriatewould beof theapplication

(2004).458-C:4, mayII that“SpecialRSA circumstances”particular case.”
includeguidelines”in the of those“adjustments application supportjustify

supportorunreasonably confiscatoryto an lowby“found the court avoid
458-C:5,RSAorder, relevant circumstances into consideration.”taking all

2005).(2004 seeking adjustmentan mustSupp. party& TheI(j)
ofby preponderancea thespecialsuch circumstancesdemonstrate

(2004458-C:5, 2005),evidence, II and trial court mustSupp.& theRSA
458-C:5,1.applicability. RSAfindingsmake written relative to their

adjustthe of trial to awardsrecognized right supportWe have courts
downward, findtheyor thatupwardunder the either whenguidelines,

Coderre,& 148 N.H.are warranted. In the Matter Coderredeviations of
504,401, (2002); v. 508Wheaton-Dunberger Dunberger,404 137 N.H.

(1993). must, however,A make thespecific findings supportingcourt
unjustis orapplication guidelines inappropriate.that of thedetermination

(2002);693, InGordon, 147 N.H. 700 theIn the Matter Gordon andSee of
(2002).Crowe, 218, 223 Gordon,In we vacatedCrowe & 148 N.H.Matter of

specific findingsand to trial court forsupporta child order remanded the
justifying adjustmentthat the an wasconcluding explanation”after “terse

699-700;Gordon, the of Rohdenburg147 at In Matterinsufficient. N.H. cf.
(2003).276, 279-80149N.H.Rohdenburg,&

itoversimplifies my positionI the when states:majoritybelieve that

trial couldarguesThe that the court make a writtendissent
would orfinding “application guidelines unjustthat of the be

thus, effect, onlyin this and in acase ... considerinappropriate”
to Jack RSA 458-portion grossof the income attributable under

IV(a).C:2,

end ofpossible observing statutory prescriptionsIt is that the result of the
458-C:5,1, case,458-C:4, II and RSA in Jack’s have the samemay,RSA

imputing prioras of the difference between his andsimply portioneffect a
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However,earnings. legislature, by enactingcurrent the RSA 458-C:4 and
458-C:5,RSA plainly statutoryintended to establish a framework for the

adjustment support followingof awards of the child supportapplication
guidelines. Avoiding this for ofpurposes expediencyframework the would

byrelieve Jack of the of ademonstrating, preponderanceburden of the
evidence, that special adjustmentcircumstances a downward hisjustify to

458-C:5, Moreover,support obligations. See RSA II. it awould treat
class obligors- parentsdiscrete of voluntarily unemployed whose—those

earning potential has frommaterially differently others fordecreased—
whom “specialthe circumstances” of RSA 458-C:5may apply.

case,In this the trial court first have itshould determined whether
would inimpute pursuantthe difference Jack’s earned income to 458-RSA

IV(a).C:2, so,If ofplain languagethe the statute that todictates amount
$160,000.be The court then should have calculated Jack’s child support

inobligation accordance with RSA If the458-C:3. court found the resultant
toobligation unjustbe or inappropriate, upon specialbased circumstances

by evidence,demonstrated a ofpreponderance the it theadjustcould
support obligation, findingsand make written in torelation both the
applicability of such special circumstances the orunjust inappropriateand

458-C:4, II, :5,the obligation. I;nature of resultant See RSA see also
Gordon, 147 N.H. at 699-700.

that, remand,majorityThe onspeculates mightJack thatargue
application of guidelines “unjustthe ininappropriate”is or his case

income,”his “significantly 458-C:5, 1(b),because of or lowhigh see RSA
but that it argumentnotes is unclear such anwhether would be successful.
It suggestsfurther that he arguecould that the trial court findshould

special“[o]ther to an unreasonablycircumstances” “avoid orlow
confiscatory order,”support see 458-C:5,1(j),RSA but thatagain observes

abilityJack’s to demonstrate such circumstances is abilityunclear. Jack’s
histo meet of demonstratingburden special circumstances aby

preponderance evidence, 458-C:5,of requiredthe as RSAby is not for this
court to in thedetermine first instance. possibilityThe that he bemay not
able to do so not precludeshould this remandingcourt from this for acase
determination consistent with plain language chapterthe of RSA 458-C.

observes,majorityThe unlikely“[I]t is the legislaturethat tointended
force courts to take a circuitous route to impute earningsless than total

permitand indirectlythus it Iprohibitedwhat directly.” disagree. The
legislature explicitly its purposestated that was “to establish a uniform
system beto used in the determination of the amount of child support.”

(2004).RSA 458-C:l To ensure consistency,such the alegislature created
all,thatpresumption the difference if inimputed,should be at its entirety.

458-C:2, :4,IV(a),RSA put that,II. It then forth various criteria when
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some othermet, justifying imputationthus ofpresumption,rebut the
task of458-C:4, II, in theengaged“[A]:5. courtamount. See RSA

whole, duegivingthe as amust examine statutestatutory interpretation
asstructure, purpose, aggregateas well toto andweight design,

1996).(1st170, 176Shalala, Cir. Becausev. 79 F.3dlanguage.” O’Connell
ofapplicationsurvive“reading of the cannot themajority’s [statute]the

176, instandard,” O’Connell, engageI will not79 F.3d atglobalthis
“likely” legislature.intent of theto determine theguesswork

O’Connell, noFirst foundin the CircuitIn the same standardapplying
Rather, that court determinedin the at issue.statutepresumptionsuch

Humanof Health andSecretarytheCongress grantthat intended to
be, littleneed and withadjustto certain definitions asServices the power

in aThere, person entity engagedwasId. no other oror no justification.
of outcomes. Id.necessitating consistencythusprocess,similar

inHere, myriada of factorscontrary, many judgesto must considerthe
bestatingaward. that courts shouldcalculating support Byindividualeach

instance, not the“partin of the difference andable to the firstimpute,
remainder,” circumstancesmajority specialwould obviate thethe

458-C:5, inconsistentlypermitting judgesthus torequirements of RSA
from guidelines.awards that deviate thesupportcalculate

andFurther, intent a statute as writteninterpret fromlegislativewe
thatmight said or add wordslegislaturenot what the havewill consider

See, Donovan,e.g., 152 N.H. at 58. Becauselegislaturethe did not include.
IV(a) all,if of the458-C:2, provides only imputation,for the atRSA

remainder,”not the we“partnot of the difference and“difference” and
inor of legislaturenot further the intent motivation theneed consider

it.drafting

C.J.,Broderick, in dissent.joins the


