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(Nicholas Cort, attorneyA assistantKelly Ayotte, attorney general
orally),and for the State.general, on the brief

Rothstein, Concord,defender, of ondeputy appellateDavid chief theM.
orally,brief and for the defendant.

Dalianis, defendant, Duquette,J. an order of theRandy appealsJ. The
J.)(Arnold, todenying petition suspend pursuantTrial his sentenceCourt

2005)(1996 hearing.to RSA & without first a WeSupp. granting651:20
remand.partaffirm in and

13,1997,the On thesupports followingThe record facts. June defendant
aggravatedwas on six counts of felonious sexual assault and oneconvicted

tosubsequentlycount felonious sexual assault. He was sentenced threeof
committed, inof thetwenty years,terms ten to stand Stateconsecutive

twenty years one term ofprison, well as three terms of ten to and three-as
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runyears concurrentlyand-one-half to seven to with last of the threethe
consecutive terms.

1, 2004, defendant,On having approximatelyNovember the served
two-thirds,more than minimum hisyears,seven-and-one-half or of the of

sentence, suspendfirst filed a to remainingmotion amend or his minimum
sentences, citingand maximum RSA 651:20. The defendant further

requiring remaining twenty-two-and-one-asserted that him to serve the
half fifty-two-and-one-half yearsto of his accumulated wouldsentences be
“in Eighthtension” with the Amendment to the Federal TheConstitution.

motion, that, 651:20,objected contendingState to the RSA theunder
defendant at thesuspensioncould most seek of minimum and maximum of
his first had notonly, yet serving remainingsentence as he commenced the

Citing severitysentences. the of the defendant’s and his allegedcrimes
remorse,lack of opposed suspensionthe State also the of his first sentence

for lack of any purpose.rehabilitative
30,2004,On trial courtNovember the denied the defendant’s motion. He

granted providedwas not a hearing explanationor an of the denial. On
appeal, the that his to orargues suspenddefendant motion amend his
remaining timelyminimum and maximum wassentences under RSA
651:20, he toaccordinglyand that was entitled a on thehearing matter.

A decidingtrial court has broad discretion in or not grantwhether to
a suspend 148,motion to a State v. LeCouffe,sentence. 152 N.H. 152-53
(2005). Therefore, sentencinga trial court’s decision bewill overturned

ifonly an ofunsustainable exercise discretion is found. Id. at 153.
We first address the timeliness of the defendant’s motion. Pursuant to

651:20,RSA a sentencing may suspendcourt “the sentence to
imprisonment of inany person” response timely-filed petition.to a RSA

(1996 2005).651:20,1 Supp.& The fileright petition, however,to such a is
subject “Anyto certain person prisonlimitations. sentenced to state shall
not bring a to until suchpetition suspend personsentence has atserved

sentence,least 4 years or of his minimum greater,whichever is and not2/3
651:20,1(a).frequently every yearsmore than 3 thereafter.” RSA

“sentence,”The defendant first contends that word as itthe is used
in 651:20, 1(a),the term “minimum insentence” RSA to singlerefers a

conviction,sentence for animposed individual rather than the aggregate of
sentences forimposed interpretationconvictions. Under thismultiple of

651:20,1(a),RSA the defendant would be entitled to the trialpetition court
for a suspension years,sentence after six-and-two-thirds or two-thirds of

twentythe minimum term of initial yearhis ten to The Statesentence.
particular aspectconcurs with this of interpretationthe defendant’s of

(2006).651:20,1(a). Horner,RSA See State v. 153 306N.H.
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Wesuspend timely.wascase, petition toIn the defendant’sthe instant
suspend theonly tonote, however, petitionwas tohe entitledthat

sentence, remainingand not thetwenty yearten toremainder of his initial
any time.sentences, yethad to servefor which he

petition tothat, timelyfiled ahavingassertsThe nextdefendant
on651:20,1(a), hearingto aRSA he was entitledundersuspend a sentence

hearing requirednot a isto orRSA 651:20is silent as whetherpetition.his
sentence, thougha it doespetition suspendof a totimely filingupon the

thedismissal, meetingof nothearing, petitionsa allmandate without
1(d).651:20, Thein RSAprescribed the statute. Seecriteriaspecific

1(d)651:20, aof RSA evincesthat the inclusiondefendant theorizes
entitled to ameeting those criteria ispetitionerthatrequirement every

best, of the triallegislative recognitionhearing. disagree. At it reflectsWe
of RSA 651:20 area when the criteriagrant hearingtocourt’s discretion

satisfied.

v.obligatory.is State W.J.T.suspension of a sentence notThe
(1992). that,490, lightin of the496 We held136 N.H. haveEnterprises,

651:20, notprocedural processRSA due isofdiscretionary character
Gibbons,v. 135 N.H.suspension proceedings. Stateapplicable to sentence

(a320, (1992); right152 defendant has noLeCouffe,152 N.H. at322-23 cf.
sentence). Roy,of In State v.a of hissuspension any remaining portionto

(1993), deny138 97 defendant a trial court’s decision toappealedN.H. a
to RSAhearing suspension pursuanta for sentencepetitionwithout his

court,138 98. trial thatnoting651:20. at We affirmed theRoy, N.H.
rules,651:20, Court ornothing pertinent Superiorin the of RSAlanguage

a Id.prior hearing.case law mandated such

inAccordingly, find no of discretion thewe unsustainable exercise
deny suspendtrial to sentencepetitioncourt’s decision to the defendant’s

However,a in itsgranting hearing. denyingwithout order the defendant’s
not for so. thepetition, doingthe trial court did its reasons Sincespecify

petitiondefendant’s was for the trial court to have consideredtimely
sentence,suspension twenty yearof the initial ten to wedefendant’s

specifically addressingremand to trial for limited ofpurposethe court the
firstpetition suspendthe defendant’s to his sentence.

Remanded.

concurred; Duggan, J.,Broderick, Galway, J.,C.J., and concurred
specially.

J., myconcurring specialConsistent withspecially.DUGGAN,

(2006),Horner,in 153 I affirm theconcurrence State v. N.H. 306 would
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the topetition suspenddenial of sentence because the defendant’s
1(a)651:20,“minimum sentence” under RSA byshould be calculated

aggregating the minimum for each of thesentences consecutive sentences.
case, Homer,I note that in in 651:20,would this unlike the effect of RSA

1(a) upon the defendant’s be majority’ssentence would the same under the
interpretationit would underholding myas be of the statute.
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