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Center, Inc.,Disability ofRights (CindyConcord Robertson and James
brief,on respondent.Fox the and fororally),Mr. Fox the

(LindaWenners,Craig, Craig Capuchino,and of Manchester
onCapuchino orally), petitioner.the brief and for the

Galway, B.T.,J. The an ofrespondent, appeals Hillsboroughorder the
J.)(Cassavechia,County ordering involuntaryProbate Court her

admission to forhospital purposesa of conditional discharge pursuant to
(2005).RSA chapter 135-C We reverse.

2004,The record Insupports followingthe facts. June petitioner,the
Jennifer of theDeVoe Mental Health Center of Greater Manchester
(MHC), filed a inpetition probate involuntarythe court for the admission

Breitholtz,of B.T. subsequent TimothyAt the hearing, Dr. the court-
DeVoe, testified;appointed psychiatrist, and B.T. Dr. Breitholtz also filed

a with court.report the
The following presentedevidence was to the court. B.T. ais woman with

1987,historya of inmental illness when firstbeginning diagnosedshe was
1999,“Schizophreniformwith InDisorder.” she on prescribedoverdosed

hospitalized.medications and was During hospitalization,this probatethe
court involuntarily periodordered her for aadmitted not to exceed two
years. It exactlyis unclear from the record B.T.when was released from

hospital, conditionallythe but she was discharged prior to expirationthe of
2001,two-yearher admission. In involuntarilyshe was admitted again for

4,a notperiod years, 2004,to exceed expiring againthree on June but
received a discharge.conditional One condition of her conditional
discharge was that she take the prescribed bymedications the MHC staff
psychiatrist.

2002,In B.T.December discontinued her onrequired medications two
experiencedoccasions and what the describespetition “agitation,as

pressured speech, and preoccupation with side effects of the medications.”
Due to her ofviolations the conditional discharge, her conditional
discharge was temporarily revoked. The revocation resulted in B.T.’s
admission to Hampshire twenty days.New forHospital Additionally, in

2003,June DeVoe was informed by B.T. that she had on herdecided own
to ofdosagedecrease her a prescribed medication. DeVoe B.T.warned
that sodoing would violate her dischargeconditional and could inresult

revocation,another which from loweringdissuaded B.T. her medication
level.

13, 2004,MayOn familyDeVoe was notified that B.T.’s members were
concerned about her day,condition. Later that the Manchester Police

Manchester,found B.T. around in“wandering Hanover Street inNH a
confused state and of chestcomplaining pains.” policeThe took B.T. to the
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Room,Emergency physicianCatholic Medical Center where a examined
psychological byher for chest and recommended a assessmentpains

assessment, taking Ability,MHC. At this B.T. stated that she was not a
inby psychiatrist.medication to her her MHC This resultedprescribed

another of her conditionaltemporary discharge.revocation
7, 2004,On petition involuntaryJune DeVoe filed the instant for B.T.’s

commitment, 22, 2004,to ingave hearing July probatewhich rise a on the
court. At the DeVoehearing, history takingdescribed B.T.’s of not her

2004,prescribed Maymedications and testified that in DeVoeearly
inreceived a call from B.T. which she that toplanned stopstated she

Wort,taking Ability planned byand to take St. John’s herprescribed
homeopathic physician, instead.

inDr. Breitholtz examined B.T. June 2004 and diagnosed havingher as
bipolar type”“schizoaffective disorder and personality“narcissistic

testimony reportdisorder.” His and state:

longhas a and extensive history noncompliance[B.T.] of with her
recommended treatment which in rapidhas often resulted
decompensation of her mental bycondition manifested severe
agitation, lability,emotional thinking paranoiddelusional and
ideation. expresses insightShe minimal into her mental condition
and I feel a dischargewithout conditional very highthere is a risk

medication____Itof noncompliance takingwith her my opinionis
that in[B.T.] remains such a mental condition as a result of
mental illness as to create a potentially serious likelihood of
danger to herself or others.

The courtprobate ruled that B.T. was “of such mental condition as a
result of mental illness to create a potential serious of dangerlikelihood to
herself.” The probate court ordered that B.T. be “admitted to New
Hampshire Hospital periodfor a not to yearsexceed three for the express
purpose of conditional discharge.”

appeals order,B.T. the probate court’s arguing petitionerthat the
presented insufficient evidence at hearingthe to ansupport order of
involuntary purposecommitment for the of dischargeconditional pursuant
to RSA 135-C:34and RSA 135-C:45.

The petitioner responds that proved byshe clear and convincing
evidence that B.T. posed dangera to orherself others and therefore met
the standard of proof under RSA argues135-C:34. She also that she
presented sufficient evidence for an extension of B.T.’s conditional

135-C:45,discharge III,under RSA which requires a lower standard of
proof than an involuntaryinitial commitment.
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An statutoryoverview of the scheme a context forapplicable provides
135-C,analysis.our RSA entitled “Newchapter Hampshire Mental Health

System,” systemServices establishes a of inmental health facilities New
admission,Hampshire and for inprovides procedures used the

maintenance, and of in system.release individuals involved that See RSA
135-C:1, :6, :27-:54. A person may involuntarilybe admitted into an
approved facility by involuntary emergencytreatment either admission
(IEA) admission,nonemergency involuntary commonlyor which is

135-0:27, :34;“involuntaryreferred to as an admission.” RSA see also In
(1993)209,re 137 211Perley, (referringN.H. to an RSA 135-0:34

admission”).an An IEAproceeding “involuntary may onlyas last for a
135-0:31,daysmaximum of ten unless RSA :32. maximumextended. The

duration of án is fiveinvoluntary years,admission unless renewed under
RSA 135-0:45 or :46. withAlong determining length involuntarythe of the
admission, time,an ifprobate periodthe court shall include ofappropriate

135-0:45,any, discharge.to allow for conditional RSA II.
discharge personConditional allows a who has been involuntarily

basis,participateadmitted to in treatment on an out-patient provided that
patient agrees bythe to abide the rules of the conditional RSAdischarge.

135-0:50. Failure to with incomply may temporarysuch rules result a or
permanent revocation of the conditional adischarge, requireswhich return

facility.tc a treatment RSA 135-0:51. A discharge mayconditional not
exceed the of time on theperiod remaining involuntary admission ordered

135-0:50,by probatethe court. RSA II.

I. DischargeConditionalRenewal of

argumentWe first address DeVoe’s that she presented sufficient
support involuntaryevidence to an extension of B.T.’s pursuantadmission

135-0:45,to RSA III.

law,The of a is ainterpretation questionstatute of which we
review de novo. final legislature’sWe are the arbiters of the
intent as in the ofexpressed words the statute considered as a

statute, and,whole. We first examine the oflanguage the where
possible, ordinaryascribe the and toplain meanings the words

language plainused. When a statute’s is and unambiguous, we
intent,beyondneed not look it for further indication of legislative

and we will not consider what the legislature might have said or
language legislatureadd that the did not see fit to include.

(2005)Pelham, 114,Dev. v. TownCorp.Woodview 152 N.H. 116of
(citations omitted).

135-0:45,RSA III states:
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respondentthe is on a conditional at the time thedischargeIf of
maythe court order admission tohearing, involuntary a

order,receiving or such anfacility, purposerenew for the of
the to on ifpermitting respondent dischargeremain conditional

such treatment is to ofnecessary prevent the recurrence the
dangerouscircumstances which led to the condition.person’s

added).185-C:45, III (emphasisRSA This provision expressly requires
respondentthat the be on a conditional atdischarge the time of the

record,hearing. According to the involuntaryB.T.’s latest admission
4, 2004,onexpired prior filingJune to the of petition.the instant RSACf

(2005).135-C:39 A dischargeconditional cannot periodexceed the of time
remaining 135-C:51,on an involuntary admission order. RSA II.
Accordingly, 4,2004.B.T.’s conditional discharge expiredalso on June The
hearing 22,at Julyissue occurred on 2004. Since B.T.’s conditional
discharge expiredhad at the time of the hearing, probatethe court could

135-C:45,not appliedhave RSA III priorto renew the order for
involuntary admission and conditional discharge.

II. Admission the Purposes Conditional Dischargefor of

We next address presentedwhether DeVoe sufficient evidence to
support an involuntary commitment for purposesthe of conditional
discharge. ‘We review sufficiency of the evidence claims as a matter of law
and uphold the findings and ofrulings the trial court theyunless are
lacking in evidential orsupport bytainted error of law.” In the Matter of

N.H,Evans, (2002).441,Alexander and 147 442 “The findings of fact of
judgethe of probate are final theyunless are so plainly erroneous that

findings (1997).such could not be reasonably made.” RSA 567-A:4 As our
analysis requiresalso statutory interpretation, question law,which is a of
we apply our de novo standard for statutory interpretation, as stated
above.

RSA chapter permits135-C a court to order foradmission the purposes
of conditional discharge:

In any order of admission to a receiving facility, the court shall
include in the duration of said order an appropriate period of
time, if any, to allow for discharge.conditional Admission for

ofpurposes conditional discharge shall be appropriate when the
person has from his mentalrecovered illness to such an extent

longerthat he no requires inpatient treatment but a prescribed
regimen medical,of psychiatric, or psychological care or
treatment is tonecessary prevent the recurrence of the
circumstances which led to person’s dangerousthe condition.
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an order135-C:45, requiresof this statute thatplain languageII. TheRSA
Thus, thedischarge.for conditionalan allowanceprecedeof admission

for theprocess for an admissiontwo-stepcreates astatutory scheme
must be admitteddischarge. respondentTheof conditionalpurposes

discharge.on conditionalbefore he can be released

conditionalpurposesfor the ofan order of admissionBecause
readmission,admission, therepotentialand aan initialdischarge requires

to an order forhearing supportat theproof presentedmust be sufficient
probatethat the courtparties agreeTheinvoluntaryan admission.

standard for thefollowing applicablewas thecorrectly determined that the
in this case:involuntary'admission

court, inorby physician, psychiatristaThe standard to be used
receivingto ashould admittedpersonwhether a bedetermining

theinvoluntaryan basis shall be whetherfor onfacility treatment
illness asin condition as a result of mentalis such mentalperson

to ordangerserious likelihoodpotentiallyto create a himselfof
others.

added). finding, petitionerTo such a the(emphasis support135-C:34RSA
In redemonstrating dangerousness.actionsspecific acts orpleadmust

1(b).(1989); 135-C:36,478, TheCass, 485 RSAFasi 132 N.H.a/k/a
Inevidence.by convincingclear andprove dangerousnessmustpetitioner

(2004).634, the court’sH., uphold probate150 640 We willre Sandra N.H.
findings bythe clearno rational fact finder could have maderuling unless

convincingof and evidenceId. The standard clearconvincingand evidence.
in civil commitmentinterests at stakesignificant private“[t]heis because

Instigmatization,and social are substantial.”libertyloss ofproceedings,
(2001).295, 298A., 146N.H.re Richard

that B.T. asupport finding posesfacts theTo determine whether the
under RSAof to herself or othersdangerserious likelihoodpotentially

in that135-C:34, to himself or others” as used“dangerwe must define
admissions,135-C:34, does notinvoluntarygovernsRSA whichsection.

others,” RSA 135-C:27thoughhimself or“dangerdefine tospecifically
defined, look to otheris not wephrase specifically‘Where a term ordoes.

v. Elementisguidance.”for Statestatutoryof the schemeprovisions
(2005). forChem., 794, establishing provingIn the criteria152 N.H. 803

others, IEA,in of an RSAor to the contextdanger dangereither to oneself
of, inflict,of, to or anattempta likelihood anrequires135-C:27 a threat

or another or a lack ofbodily injury” to oneselfactual infliction of “serious
ofthat there is a likelihoodone’s own welfare suchto care forcapacity

RSA 135-C:27. The sameif admission is not ordered.serious debilitation
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135-0:34,reasonably apply analysiscriteria to our of RSA as statutesboth
135-employ similar standards. The standard for an IEA set out in RSA

“A for ifperson eligible emergencyC:27 is: shall be admissioninvoluntary
he is in such mental as a result of mental aposecondition illness to

others,”dangerlikelihood of to himself or thewhich is similar to
ininvoluntary admission RSA The primarystandard 135-C:34. difference

IEA personis that an the “likelihood torequires pose dangerthat a of
others,” 135-C:27,orhimself involuntaryRSA while the admission

requiresstandard that person pose “potentiallythe a serious oflikelihood
others,”to himself or RSAdanger 135-0:34. The in thedifference lies

therefore,of danger, conclude,likelihood not in dangerwhat the is. We
criteriathat the for under 135-0:27dangerousness RSA as stated above

apply typesto both of admissions.
of dangerousness presentedThe evidence B.T.’s at the healing was that

poorB.T. had herinsight historyinto illness and a of tochoosing
did,discontinue her When experiencedmedications. she she what DeVoe

and Dr. Breitholtz “decompensation,”termed which includes “severe
agitation, emotional lability, paranoiddelusional andthinking ideation.”
Additionally, that, 1999,DeVoe presented evidence in B.T. onoverdosed
pain medications.

agitation, delusion,The ofevidence and thatparanoia experiencesB.T.
when her support amay findingoff medication that B.T. from asuffers

illness; however,mental symptomssuch do not make her “dangerous”
under RSA 135-C:34 or anyoneto herself to Theseelse. do notsymptoms
satisfy specific threat,the acts requiredor actions to ademonstrate a
likelihood, an attempt, or an actual infliction of onbodily“serious injury”

135-C:36,on Cass,herself or In re Fasi 485;another. 132 N.H. at RSAa/k/a
I(b). The trial no findingcourt made that B.T. ofdemonstrated a lack

to care for hercapacity own welfare such a ofthat there was likelihood
ifserious debilitation was simplyadmission not ordered. The evidence

that, medication,shows when off her experiences symptomsB.T. of mental
illness.

“It is policythe of this state that inmental illness and of isitself
to involuntarily anyinsufficient admit intoperson the mental health

135-0:1,system.”services RSA III. interpretWe must a in oflightstatute
the that thepolicy statutory scheme seeks to advance. Hughes v. N.H.

Aeronautics, 30, (2005).Div. not, therefore,152 N.H. We may38-39of
order involuntaryan based solelyadmission on the existence of a mental

135-0:34 convincingillness. RSA clear andrequires proof of specific acts
demonstrating likelyactual or bodily injury.serious We therefore

that delusion,conclude B.T.’s symptoms agitation,of disorganized



prove convincingto clear andparanoia byand are insufficientthinking,
likelihood of toposes potentially dangerthat B.T. a seriousevidence

others.herself or to

illness, specifically,of B.T.’s mental herphysicalThe manifestations
1999,inpainsof chest and her overdosewalking complainingon a street

present dangerousness.to her future Theprovealso insufficient orare
bodily injury byno serious caused B.T.’s claimsrecord reveals likelihood of

of or her on a street.pains walkingchest

hand,overdose, aundoubtedly specific actB.T.’s on the other was
Thebodily injury.cause her serious overdosepotentialthat had the to

to however. trialyears prior hearing,five the Theapproximatelyoccurred
demonstratingtoweight pastattach actionsmaycourt substantial

sufficientlyactions orbut whether the are recentdangerousness,
dependto court’s determination will thesufficiently uponsimilar affect the

the Inhistory respondent.the act and of thenature and circumstances of
a/k/a, Cass, pastre 132 at 485. Proof of the commission ofFasi N.H.

of Id. atproof dangerousness.acts is not todangerous presenttantamount
ofpredict possibilityacts to the futuremerely help484. Such

1999,in has herId. B.T.’s overdose she discontinueddangerousness. Since
subsequentthere is of amultiple times and no evidencemedication

recent nor similar to the thatoverdose. Her overdose is neither events
hasgave petition, probativeto the and therefore insufficient value forrise

futuredetermining dangerousness.her

dangerousness presentedof B.T.’s at theAdditional evidence
opinion involuntaryDr. B.T. met thehearing expertwas Breitholtz’s that

report testimonyBreitholtz’s and thatcommitment standard. Dr. assert
a likelihood to herself or othersposes potentially dangerB.T. serious of

held, however, psychiatrist’shave that “adue to her mental illness. We
automatically tofinding dangerous operateof a mental condition does not

conduct,commitment; of thetrigger dangerouswithout evidence even
topsychiatrist’s report justifyis insufficientpersuasivemost

omitted). Dr.DespiteId. at 484 Breitholtz’s(quotationscommitment.”
there cannot be an commitment without clearexpert opinion, involuntary

convincing specific demonstratingof acts or actions aand evidence
potentially dangerousness.serious likelihood of

forThough recognize mightwe that B.T. benefit from medical treatment
illness, byher of andeprived personal libertyshe cannot be her

convincing proofcommitment clear and of herinvoluntary without
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dangerousness. hold toWe that the evidencesubmitted the trial court was
insufficient as a matter of support finding dangerousness.law to the of

Reversed.

Broderick, C.J., Duggan, JJ.,and andDalianis concurred.
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