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(1994)262, court, superiorthat the and not the(holding probateN.H. 265
court, respectwith to thejurisdiction custodyhad to make determinations

“right custody legal guardianship”).because the of is a incident ofminor
court,a no otherjurisdiction expressly upon“Where exclusive is conferred

MacNeil,v. 123 N.H.may jurisdiction.” Coopermantribunal exercise such
(1983).696, 700

10,2003,July probateOn the court the to serve asappointed plaintiff
grantedthe That same court thedaughter’s guardian. day, probatethe

him rightsdefendant’s motion for visitation and awarded visitation
Thus, superiorin theoriginal provision.consistent with those the visitation

2004,7,court to issue its of andjurisdiction Septemberlacked orders
24,2005, they Accordingly,March as to visitation. we vacate andpertained

plaintiff’sremand with instructions to dismiss the motions to the extent
that they pertain to visitation.

Vacated and remanded with
instructions to dismiss.

DugganBroderick, JJ.,C.J., Galway,and and concurred.
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(Maureen Smith,D. senior assistantattorney generalA.Kelly Ayotte,
orally),and for the State.attorney general, on the brief

(ThomasLemire, P.A., R. andPortsmouth Watson& ofWatson
brief, orally), for theand Mr. WatsonA. Lemire on theJennifer

defendants.

(cities),DUGGAN, defendants, and PortsmouthJ. the Cities of DoverThe
J.) bythat suits filedby Superior (Fitzgerald,a decision the Courtappeal

manufacturers, ofand distributorssupplierscertainagainstthe cities
(MTBE) byto suits filed the Statemethyl tertiary butyl yieldether must

manufacturers, suppliers andagainstof New MTBEHampshire
We affirm.distributors.

first addedfacts. MTBE wasfollowing stipulatedThe record reflects the
addingof MTBE claim thatto in the late 1970’s. Manufacturersgasoline

burningaproducesMTBE to levels and cleanergasoline boosts octane
fuel, Following thelikely produce pollutants.which is less to airborne

7401-7671,1990, §§42 U.S.C. addition ofof the Clean Air Act ofpassage
pollution.in to combat airgasoline widespreadMTBE to became order

MTBE, however, and thusgasoline components,is more than othersoluble
undergroundtable andspreads easily supplies,more into water the water

1990, haveprivate plaintiffsandaquifers. governmentalSince numerous
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sued MTBE and onproducers distributors a number of theories of
liability,including pollutionwater and strictnegligent product liability.

30, 2003, State,September through attorneyOn the the office of the
general, inbrought superior against thirtysuit the court out-of-state

gasoline designers,MTBE and manufacturers and thatallegingrefiners
16,polluted groundMTBE had the State’s and surface waters. On October

2003, attorney generalthe distributed a memorandum to all waterpublic
State, cities,insuppliers includingthe the informing them of the State’s

suit, purpose,its remedies and thatsought, separate by publicsuits water
wouldsuppliers duplicative.be considered

24, 2003,On CityOctober the of Portsmouth filed an inaction the
courtsuperior against sixty-one gasolineMTBE and andmanufacturers

distributors, including various in-state entities not Onbysued the State.
19,2003, CityNovember the of Dover a in superiorfiled similar action the

against sixty-onecourt the same defendants.
(1)alleged folio-wingThe State’s suit the seven causes of action: strict

(2)product liability design;for defective strict product liability uponbased
(3) (4)warn; nuisance;failure to public liabilitystrict chaptersunder RSA

(2005) (2005 (5) (6)2005);146-A and 146-G Supp.& trespass; negligence;
(7)and unfair or indeceptive business acts violation of the Consumer

2005).Act,Protection (Supp.RSA 358-A:2 The allegecities’ suits the same
of conspiracycauses action as well as civil privateand nuisance. Both the

relief,injunctiveState and the cities seek and equitable compensatory
contamination,damages resultingfor costs from punitive anddamages,

costs.
All three suits were removed to the United States District Court for the

Southern District of New York and consolidated with other MTBE cases
country.from around the Both the State and the cities moved to remand

the tocases State court. The district court denied the motions. The State
has appealed rulingthis to the United Court of AppealsStates for the
Second Circuit. The defendant MTBE suppliers, distributors and
manufacturers moved to dismiss the cities’ suits. That motion was granted
in inpart part.and denied In re Methyl Tertiary ButylSee Ether

(S.D.N.Y.Liab., 348, 2005).Products 379 F. Supp. 2d 420
broughtThe State this suit in superior seeking declaratorycourt a

judgment that the cities’ MTBE suits must be dismissed because New
Hampshire law thatrequires they yield to the State’s MTBE suit. The
parties sought interlocutory court,an transfer to this which we declined.

1, 2005,On April the State declaratorymoved for a inruling superior
court, asking the court to dismiss the cities’ cases. aThe cities filed cross-

declaratorymotion for a thatruling they may concurrently maintain their
suits. The trial court ruled that the parens patriae standingState had and
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yieldto to thecities’ suitsrequired theparens patriaeofthat the doctrine
State’s suit.

fourerroneous forrulingtrial court’s wasarguecities theappeal,On the
(1) asserting parensforrequirementstheState has not metreasons: the

the(2) standing,parens patria,eif haseven the Statestanding;patriae
againstsuits themaintaining separateininterestcompellingcities have a

(3) statutorydefendants; comprehensivecontravenes arulingtheMTBE
authorized and directedframework, the hasby legislaturewhich

(4)suits; therequiringandMTBE contaminationmunicipalities bringto
constitutionalviolates the cities’to the State’s suityieldcities’ suits to

powersofremedy separationand thecompletea andright to certain
CONST, 14,37.I, arts.pt.doctrine. N.H.

facts. Becauseupon stipulatedcourt decided the issue basedThe trial
of law.solely questionsus arenot in the issues beforedispute,the facts are

(1997).47, reviewAccordingly,142 49 weTest N.H.Systems,Benoit v.See
facts de novo. See id. “Becauseof the law to theapplicationthe trial court’s

law, this case onwe decideonly Hampshireissues raised involve Newthe
(Bowman Warrants), 146SearchPetition State N.H.only.”State law of of

(2001).621, 624N.H.
parensthe of the State’sbeen asked to define limitsWe have never

however,have, long recognized parensthe State’sauthority. Wepatriae
2002-098,children, re 148in of In Juvenileinterest the welfarepatriae

see743, (2002), incompetent persons,in caring mentally747 and forN.H.
(1983).Justices, 554,123 560Opinion the N.H.of

country,’ and refersliterally ‘parent“Parens means of thepatriae
sovereign guardian personsand oftraditionally to the role of the state as

Systems,v. Bull HNlegal disability.”under Massachusetts Information
(D. 1998).90, 96Supp.16 F. 2d Mass.

in the common-lawparens patriaeThe action has its roots
“royal royal prerogativeof the Theconcept prerogative.”

ofright personsthe or to take care whoresponsibilityincluded
unable, incapacity,on account of mental whether itlegallyare

proper... to takeproceed nonage[,] idiocy[, lunacyor]from ...
of and their property.care themselves

(1982)Son, 592,Rico, 458 600L. & Inc. v. Puerto U.S.SnappAlfred
omitted).(quotation

evolved,time, of the doctrine has andmeaningOver the
sovereignparens has become a different and far broaderpatriae

a of utilized to allow thepower. Today, concept standingit is
health,interests such as theprotect “quasi-sovereign”state to
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citizens,comfort and of rights,welfare its interstate water and
generalthe economy of the state.

(citations omitted).Systems,Bull HN 16 F. 2d at 96Supp.Information

In Snapp, Supremethe United States Court articulated the
circumstances under a parens patriaewhich State has tostanding bring
an action. Courts and commentators have distilled the Court’s analysis into

parts. “First,two Bull Systems, Supp.HN 16 F. 2d at 96. theInformation
interest,state must assert an injury ‘quasi sovereign’to a an apartinterest

from particular Second,the interests of private parties. the state must
allege injury segment’to a ‘substantial of its population.” Id.

The Court in Snapp defined “quasi-sovereign” interests as “interests
that the State in well-beinghas the of its populace____A quasi-sovereign
interest must sufficientlybe concrete to create an controversyactual
between the Snapp,State and the defendant.” 458 U.S. at 602. The Court
recognized the State’s quasi-sovereign interest in “the health and comfort

omitted).of the inhabitants of a State.” Id. at 603-04(quotation It indicated
that States a quasi-sovereignhave interest “in the abatement of public
nuisances, in injuryinstances which the to the public health and comfort

graphic and[is] direct.” Id. at 604. “Post-Snapp courts have generally
interpreted well-beingthe health and ofcategory quasi-sovereign interests
broadly____” Bull HN Systems, 16 F. at “ASupp. 2d 97.Information
state also has a inquasi-sovereign interest preventing any injury or
potential injury generalto the well-beinghealth and of its residents.” Id.

Here, the State has a quasi-sovereign interest in protecting the
economic,health and bothwell-being, physical and of its residents with

respect to the supply.statewide water “The control and elimination of
pollution subjectwater is a clearly within the scope of the [State’s

police power.” Commission, 294,constitutional] v.Shirley 100 N.H. 299
(1956). Moreover, the State’s interest is in (2001),reflected RSA 481:1

provides:which

The state as trustee of water of Hampshire][the New for the
public benefit declares that it has the authority responsibilityand

provideto careful stewardship over all the lyingwaters within its
boundaries. publicThe maximum sought,benefit shall be
including the safety,assurance of health and the enhancement of

values,ecological economic,and aesthetic and the overall
recreational and social ofwell-being peoplethe of the state.

The State’s ininterest its fromprotecting waters MTBE contamination is
thus “sufficiently concrete” to be a “quasi-sovereign” interest.
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sufficientlyaSnapp substantialinquiry under is whetherThe second
Bull HNchallengedaffected the conduct.byof the issegment population

not“This isSupp.16 F. 2d at 98. elementSystems,Information
athe demonstraterequirementfrom the that statedistinctconceptually

notthat the state iscategories ensureinterest: bothquasi-sovereign
98-99.dispute.” Id. atessentially privatein in anstanding for individuals

theforforth “a definitive numerical thresholdThis test does not set
foradversely in orderthe that be affectedpopulationof mustproportion

However, moreId. at 99. “the State must bestanding.”to havethe state
“Although more must be458 607.party.” Snapp,nominal U.S. atthan a

residents, theof individualgroupthan to an identifiablealleged injury
determininginmust as wellinjuryof the be consideredindirect effects

segmentinjury sufficientlya substantialallegedthe State has towhether
of Id.population.”its

Here, reliefdamages injunctiveis for andattorney general suingthe
Accordingin tocountyall but the State.upon contamination to onebased

2002, in of therecord, presentin MTBE 13.2%the wasstipulated
publicto hundreds of watercorrespondswater whichsupplies,statewide

40,000 water This dataapproximately private supplies.andsystems
adirectlyhas affectedthat the MTBE contaminationdemonstrates

State hasportion population Hampshire.of the of New Thesubstantial
segment”met theclearly “substantial test.

State third forrequirementThe cities that the must meet aargue
showing notparens patriae standing by that “individuals could obtain

byrelief a State Abramscomplete through private Peoplesuit.” of of N.Y.
(2dCo., 34, 1982),40 groundsv. 11 695 F.2d vacated on otherCornwell Cir.

(2dCo.,byState Abrams v. 11 F.2d 22by People Cornwell 718of of N.Y.
1983). cities the burden the StateEssentially, place uponCir. the ask us to

throughthat theproveto cities will obtain relief the State’s suit.complete
However, we that the rests the toproperly uponconclude burden cities

they complete throughthat obtain relief the State’s suit.show cannot
Placing the the State with otheruponburden would be inconsistent

See,municipalities.that theplaced upon e.g.,decisions have burden New
369, (1953); Co.,York,v. 11 695 F.2dJersey New 345 U.S. 373-74 Cornwell

40; House, 809,v. 914 F. 813People Pump Supp.at Peter & John’s
(N.D.N.Y. 1996). or not the have met their burden isWhether cities
discussed below.

quasi-sovereignWe conclude that the State has both ademonstrated
that Itsegment populationinterest and a substantial of the is affected.
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patriae bring againstthus has to contamination suits theparens standing
on Hampshire.MTBE behalf of residents of Newdefendants the

whether,to question given parensWe turn next the of that the State has
patriae maythe cities nonetheless maintain their suits.standing,

suits,In uponthe cities’ the trial court the testdismissing relied
inby Supremearticulated the Court New 345 U.S. at 372-73.Jersey,

There, a theby City Philadelphiathe Court denied motion of to intervene
in upon jurisdiction Court,litigation original Supremebased the of the in
which the of a Id.Pennsylvania already party.Commonwealth was at 375.

‘parensThe Court stated that “the is apatriae’ recognitiondoctrine ... of
state,principle party involvingthe that the when a to a suit a matter of

interest, tosovereign representmust be deemed all its citizens.” Id. at 372
omitted).(quotation The that an mayCourt held intervenor maintain a suit

in by generalthe face of a suit the ifattorney the intervenor could show
right,“some interest in his his incompelling apartown from interest a

state,class with all other citizens and of thecreatures which interest is not
properly by the Id. at 373. this torepresented Applyingstate.” test the

case, that,instant the trial court “the sufficientlyfound situations are
inanalogous reasoningthat the isJersey] applicable[Newadvanced here.”

The trial court then that the notconcluded cities had demonstrated a
incompelling litigationinterest the and ruled cities’that the suits must

yield to suit.the State’s
The that inargue uponcities the trial court erred Newrelying Jersey

inbecause the facts here are from thatdistinguishable Theythe facts case.
that,also ifargue applicable here,even New is trialJersey the court erred

in thefinding that State’s action will adequately protect the cities’
arguesinterests. The State that the cities’ interest in protecting their

public water issupplies by litigationserved the State’s and that the causes
of action and remedies sought by bythe cities are subsumed the State’s
case.

argumentWe first address the presentcities’ that the case is
because,distinguishable from New Jersey Philadelphia,unlike which

sought suit,to inintervene the the cities seek to separatemaintain suits.
Here, the cities could have intervention insought the State’s suit. See ACG

(2005).Gill, 260,152 Instead, theyCredit Co. v. N.H. 262 separatefiled
uponsuits based their interest in their respective municipal water

supplies. agreeWe with the trial court that proceduralthis difference
between this case and New not aJersey distinguishingis material factor.

However, that Jerseywe note the interestcompelling mayNew test
apply only appellatein exercising jurisdiction.courts original See

Fund, (D.C.738,v. Higginson,Environmental Inc. 631 F.2d 740Defense
1979).Cir. It has been stated that the interest test’“‘compelling
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originalin thevitalityfull for actionshasJersey][Newinannounced
in courts.” Id.for suits otherCourt but notof thejurisdiction Supreme

in cases whichavoidinghave an interestappellate courtsThis is because
Id.finding.” attask of factthe unfamiliarthe Court to“require perform

test, heldHigginsoninterestcompellingtheof applying739-40. Instead
suit, theseparatea as citiesseeking to maintainentityorpersonthat a

adequatedo, “presumption oftheto must overcomehere seek
may beshowing representationminimal theA thatrepresentation.

for mustnot The interventionapplicantis sufficient.inadequate
andin from that of the stateis fact differentthat its interestdemonstrate

Id. at 740.by the state.”representedthat interest will not bethat
standardHigginsontheState the cities have addressedNeither the nor

interest test.application compellingof thechallengedor the trial court’s
using theTherefore, of this we address the issuepurposes appeal,for the

interest test.compelling
in maintainingargue they compellinghave a interestThe cities that

representthe does not theirlitigation because State’s suitseparate
defendants, fails toState’s names fewerThey argue that the suitinterests.
cities, toby the fails seekliability allegeda of ofallege number theories

cities, subject uponto basedsought byremedies the and is defensesthe
toMTBE are not thehistory regulating applicablethe State’s of which

promised anyout that State has to usepointcities. The cities also the
managed by attorney generalto fund torecovery publicestablish a be the

damages.inof it to cities accordance with individualdistributinginstead
The trial court found that “while the cities contend that the levels of

in in ofpollution greater suppliesMTBE are their water than those other
does a interest inmunicipalities, disparity present compellingsuch not

rightsit show their notrights, properlytheir own nor does that are
by the State.”represented

fact Citieswith trial court’s that “the that the andagree findingWe the
have to on different theories and have thusproceedthe State chosen

opened different does not mean that the State isupthemselves to defenses
judgmentto behalf of the Cities and otherproperlyunable obtain on

further with the trial court’smunicipalities.” agree findingaffected We
that:

conclude, factsThere is no reason for the Court to on the
not full compensationthat the State will seek to obtainpresented,

communities, including compensationfor all the Cities. While the
desire,not as which the cities wouldsought may be the same that

of does interest thata difference that nature not demonstrate an
properly byis not the State.represented
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mayWhile the cities a economic in forrecoveringhave direct interest
contamination their supplies,to water this economic interest is

Thus,represented theby the State’s suit. cities’ are representedinterests
by the In a showing byState’s suit. the absence of of compelling interest

cities,the that of parenswe hold the doctrine controls thepatriae and
attorneyyield general’scities’ suits must to the suit.

We next address the cities’ that theirrequiring yieldcontention suits to
“comprehensive statutoryto the State’s suit contravenes a framework”

that authorizes and directs tomunicipalities bring MTBE contamination
argue statutorysuits. The cities that this theframework shows that

legislature to allow tointends the cities maintain MTBE contamination
bysuits even in face of Asthe such a suit the State. evidence of this

framework,”“comprehensive statutory the to inpoint provisionscities
(2000 2005), (2001RSA chapter 38 & RSA 485-CSupp. chapter Supp.&

2005) (the Act), (2001Groundwater Protection and RSA &chapter 485
2005) (the Act).Supp. DrinkingSafe Water

“On questions statutory interpretation,of we are the final thearbiter of
intent of inlegislature expressedthe as the words aof statute considered

(2002).Meunier, 546,a byas whole.” 147 N.H. 548Appeal beginWeof
examining inplain meaningthe of the words used the statute and consider
legislative only statutoryif v.history language ambiguous.the is Lamy

(2005).Comm’n, 106, 108Pub.N.H. Utils. 152N.H.

(2000)argue upon authorityThe cities that RSA 38:30 confers them
sue forto MTBE contamination. Under RSA aremunicipalities38:30

granted “the to take of ofpower by the exercise the eminentright domain
any property protectneeded to of itpurity suppliesthe water to the[that

use],public uponfor domestic to thepetition superior court.” The purpose
RSA chapter empower municipalities byof 38 is to to take eminent domain

electric,privately gasowned and in towater utilities order maintain and
38:2, I, (2000);operate publiclythem as facilities.owned RSA II

(2005).Nashua,v. City 729,Pennichuck 152 731Corp. N.H. Neitherof
provision, 38, however,this in RSAany chapternor other explicitly

authorizes tomunicipalities sue for contamination of waterpublic supplies
byin the face of such a suit the State.

pointThe also to inprovisionscities the Groundwater Protection
Act, 485-C,RSA chapter allegedas of thepart “statutory framework”
giving the and suemunicipalities right obligation to for MTBE

(2001),rely 485-C:l,contamination. cities IIspecifically uponThe RSA
resource,groundwater primarilywhich states: “Because is a local cities

and towns have the foropportunity programsshould first to institute
However, thegroundwater protection.” “first to instituteopportunity



191

powerthe to sueupon municipalitiesnot conferexpresslydoesprograms”
Moreover, the Groundwatersupplies.watercontamination of publicfor

have themunicipalitiesthat shouldclearly not envisionProtection Act does
bya suitin the face of suchMTBE contamination suitsright to maintain
forRather, “general responsibilityStateuponit the thethe State. confers

Id.in the trust and interest.”management publicgroundwater

Act,Drinking RSAargue the Safe WaterThe cities also that
statutory framework”485, alleged “comprehensiveof thechapter partis

topointThe citiesfor MTBE contamination.municipal suitsauthorizing
(2001), statute,criminal provides:a whichRSA 485:82

of anyof theAny person willfully injure any propertywho shall
town, itby supplyingincompany any citywater or of or used

ifinhabitants, guilty of a misdemeanor awater to its shall be
if andfelony person,of a other suchguilty anynatural orperson,

city orcompany,also forfeit and to such waterperson payshall
sustained, todamagesamount actual betown 3 times the of

in an on therecovered action case.

However, attorneythesubject to the control ofprosecutionscriminal are
(1971) (theState, 57, attorneyv. 111 58-59See N.H.general. Bokowsky

byin case aa nolle a criminal commencedgeneral may prosequienter
in the ofnot authorize civil faceplaintiff). This does suitsprivate provision

by attorney general.a suit the

(2001) bycivilargue that RSA 485:18 authorizes suitsThe cities
municipalities. provides:RSA 485:18

town, havingthe commissionersThe officer of the or waterhealth
the of the watercharge supply, proprietorsof the water or

fluid; they mayor andsupply, may [polluting]remove substance
placedfrom who theexpense personthe of removal therecover

same, water, inplaced,be in or near the an actionor caused it to
on case.the

municipalities topermitsin limited circumstances. ItappliesRSA 485:18
pollutants municipalin the removal of from waterexpendedrecover costs

givenot a ofmunicipalitiesid. The does causesupplies. provisionSee
case,In citiesdamagesto from MTBE contamination. this theaction seek

in of MTBE.suing damages, expendednot for the removalare for costs

Moreover, chapterin 485 aprovisionanother RSA envisions
supplies.in Underprotecting publicrole for the State waterpreemptive
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(2001),RSA 485:20 anmunicipalities seeking injunction pollutionagainst
shall, thirty days action,at least to anprior commencing

anynotice of such actiongive attorney generalto the theand
services,of maycommissioner environmental who suchtake

theysteps necessaryas deem to ensure uniform statewide
enforcement, action,but not limited toincluding joining the

action, or,assuming prosecutionsole of the right, dismissingas of
the prejudice.action without

This provision squarely authorizes the attorney general to assume full
aresponsibility byfor case a municipality seeking injunctivefiled relief
Itagainst polluter.a is theinconsistent with cities’ claim that the statutory

framework authorizes the cities to maintain suitsseparate concerning
MTBE incontamination the face of such a suit by the State.

Finally, we address the cities’ contentions that trialthe court decision
right complete remedyviolates their constitutional to a certain and and the

First,separation powersof arguedoctrine. the cities that trialthe court’s
ruling deprives completethem of a and remedycertain for harm done to

municipaltheir supplies.water
I,Part Article 14 of the Hampshire provides:New Constitution

Every ofsubject this is entitled to remedy, bystate a certain
laws,having injuriesrecourse to maythe for all inhe receive his

character;person, property, or right justice freely,to obtain and
it;being obligedwithout to purchase completely, anyand without

denial; promptly, delay;and without toconformably the laws.

“The purpose provisionof this is to make civil remedies readily available
guardand to andagainst arbitrary ondiscriminatory infringements access

to Nottingham Newman, 131,the courts.” Town v. 147 N.H. 134-35of
(2001) omitted).(quotation however,“The toright remedy,a is not a

right,fundamental but is prohibitrelative and does not all impairments of
Minuteman,the ofright 634,access.” v. Corp.,LLC 147 N.H.Microsoft

(2002) omitted).640 (quotation analytical“The predicate anyto
of recognize remedyconsideration to a new[whether where none existed

must be a determination that the relief soughtbefore] is not obtainable by
Schroeder,other v.existing legal 359,remedies.” Aranson 140 N.H. 364

(1995).
theyThe cities thatcontend have been denied a certain completeand
First,forremedy they arguethree reasons. theythat have been denied

Second,strategic litigation.control over the they argue that the State’s
Third,suit fails to seek treble under RSAdamages 485:32. the cities argue

theythat will be denied a certain and complete remedy by the
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attorney general plansfund which theof a statewide trustadministration
defendants, iffrom MTBEusing damagesto and recoveredcreate oversee

damagesand are recovered.when such

14 to the cities.deciding applieswithout that ArticleWe assume
However, remedy14 to arightcities are not denied their Articlethe

ruling,in our thehave recourse this ease. Underthey legalbecause still
State, suit toby broughtare the and the State hasrepresentedcities

The cities have failed to show aredress harms from MTBE contamination.
andadequately representState cannot themwhysufficient reason the

remedy. may damagesa The cities still recover treblecompleteobtain
discretion,if in chooses toattorney general,under RSA 485:32 the her

may throughThe also obtain relief theprosecute under that statute. cities
cities,Thus,strategy litigation.the of thecontrollingState’s suit without

action, rights guaranteed byall thethrough possessthe State’s
Constitution.

challenge separationThe cities’ second constitutional is under the of
CONST, I, Here,37. topt.doctrine. See N.H. art. the cities seempowers

attorney general’s paramount authoritythat the assertion of violatesargue
alegislaturethe of doctrine because the has craftedseparation powers

governing public suppliesscheme water thatcomprehensive statutory
to sue for MTBE contamination. Wespecifically municipalitiesauthorizes

comprehensive statutorythat aalready rejected argumenthave the
argumentscheme Because this is the foundation of the cities’exists.

itseparation powers argument,of we need not address further.
yieldWe hold that the cities’ MTBE suits must to the State’s suit.

Affirmed.

Broderick, C.J., Galway, JJ.,and Dalianis and concurred.


