
482

the scenario thatpreciselyId. This isfindings.trial court’snature of the
stalkingtherefore the finalin Id. We vacatesought preventto Fisher.we

193; Fillmore,v.Fisher, 155 N.H. at FillmoreSeeorder and remand. cf.
(2001) under283, 284 the issuance of a order(vacating protective147 N.H.

findingsto ascourt failed make specific173-B where the trialchapterRSA
conduct).illegalpurportedlyto the defendant’s

and remanded.Vacated
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Normandin, O’Neil, PLLC, (William&Chewy of Laconia D.
on forWoodbury respondent.the brief and theorally),

(Jill Desrochers,Kelly Ayotte, attorney general attorney,A A on the
brief, III, attorney,and W. Kennedy, orally),James for the New

Children,for andHampshire Division Youth Families.

Center, Inc., (RonaldConcord,Disabilities of K.Rights andLospennato
brief,Amy B. on the Ms. orally),Messer and Messer as amicus curiae.

HICKS, certiorari,J. arespondent-motherThe filed for writ ofpetition
Sup. 11,see Ct. an ofchallenging FamilyR. order the Laconia Division

J.)(Martin, Children,thedirecting HampshireNew Division for Youth
(DCYF)and Families to file a topetition parentalterminate her rights.

deny petition.We the respondent’s
The infollowing appearfacts the record before us or disputed byare not

parties. 19,the The juvenile January 2005,was bom on 2004. In January
DCYF petitions neglect againstfiled for the respondent juvenile’sand the
father, (2002),see RSA 169-C:7 thealleging juvenilethat “ha[d] been
diagnosed bywith failure to thrive independenttwo medical providers.”

a hearing inFollowing preliminary DCYFFebruary, given legalwas
custody of the who injuvenile, placedwas a fosterlicensed home. The
juvenile has remained in the same foster home throughout these
proceedings. Following two-day hearing 2005,a in February Apriland
findings neglect againstof were entered both Theparents. parents were

to, (1)ordered among things: “complete angerother management and/or
(2)assessments”;batterers’ intervention “satisfactorily complete

(3)therapeutic classes”;parenting complete psychological evaluations; and
(4) “satisfy complyand with all recommendations of both their
psychological anger managementand batterers’ interventionand/or
evaluations.”

Several hearings were held in the family division from May 2005
through April to parents’2006 review the progress their complianceand
with court correctingorders aimed at the leadingconditions neglectto the
findings. The respondent’s mental health was a primary concern
throughout these proceedings. At a review hearing 9, 2005,on November
the anrespondent requested order from the court requiring the State to
cover the onco-pays her mental health medications. The ancourt issued
order requiring the respondent to “continue to address her mental health

and,needs” through the provided State,services theby “meaningfully
inparticipate outpatient counselingindividual and ... anyfollow

byrecommendations made her counselor.” The court further noted:
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respondent]to to receivehelp [theuse all reasonable efforts“DCYF shall
medicine.”medically recommended[her]

2006, to30, theJanuary respondedDCYFreporta DCYF datedIn
is“The Division notrespondent’s medications:regardingorder thecourt’s

inDCYF also notedprescriptions.”ofpaymentable to clients withassist
counselingattendingceased individualrespondentits that the hadreport

thebyas court.sessions ordered
2006, an orderFebruaryin the court issuedearlyaFollowing hearing

need forrespondent’s]to evaluate [thestating: [is ordered]“DCYF
Permanencyskills. At thedevelop appropriate parentingmedication to

lack assistance to sustainmay claim ofHearing, respondent][the
if are not available.” Themedicationsby expert opinioncorrective action

the evaluation raisedrespondent’s “psychologicalalso found thatcourt
ability parent.”as to her toconcerns

with information on8, respondentsent a letter to theOn March DCYF
her in for herpayingthat could assistthree different resources

agencieshave to contact the variousmedications, that she wouldstating
pursuedthe these resources. OnrespondentIt unclear whetherdirectly. is

to15, motion the court order thataskingfiled arespondentMarch the
The motion included a letterfor her medications.pay prescribedDCYF

respondent’sof the medications andlistinga allpractitionerfrom nurse
to to maintainallegedmedications be “essentialincludingtheir purpose,
toabilityandrespondent’s] parent.”emotional status[the

inpermanency hearing April.heard at the scheduledThe motion was
advocate and DCYF filedcourt-appointed specialthe thehearing,Before

of therightstermination of thereports recommending parental
by parents.of the minor her fosteradoptionand the father andrespondent

J.){McKenna, an todecliningissued orderhearing,After the the Court
this recommendation:adopt

the has reasonable effortsthat DCYF madecourt] find[s][The
reunification, possiblenot exhausted allbut hasat

alternatives----

difficulties in therespondent’s][theA factor insignificant
is own mental health issuesof her duties herdischarge parental

necessaryafford allfamily alwayswhich the cannotfor
medications____

is that:herebyIt ordered

in tothe effort obtainrespondent]1. DCYF shall assist [the
aid for her medications.financial
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10,MayOn DCYF sent another letter to the arespondent with
prescription card which could be used to obtain a ondiscount medications

listand a of in her areapharmacies which the card. In lateaccept August,
court,DCYF filed a thepermanency withreport detailing these efforts to

theassist to for herrespondent pay medications.
6,a hearingAt second onpermanency Septemberheld DCYF reiterated

thethat had failed torespondent address her mental health issues or
attend individual ascounseling bysessions the court. Therequired
respondent represented that she had recently joined programa that would

herhelp necessaryobtain her requestedmedications. She more totime see
whether the medications would tohelp resolve her mental health issues.

J.)12, (Martin,On October the Court issued a permanency order
finding, among things,other that: DCYF had made “reasonable efforts to

childQ”finalize the permanency plan of reunification between the and the
parents; the respondent only orders;was in partial compliance with prior
and respondentthe “cannot demonstrate that return of is incustody the

ofbest interests the in part because she hadchild[]” failed to address her
“numerous and significant mental health needs.” The court ordered DCYF
to proceed with a termination of parental rights petition against both
parents 2007).in probatethe court. See RSA 169-C:24-a (Supp. The
respondent then filed this for ofpetition with certiorari.

Because statutorythere is no right to de novo inappeal superior court
a post-finalfrom order in adispositional chapterRSA 169-C aproceeding,

party seeking may petitionreview file a for writ of incertiorari the
orsuperior supreme R.,court. See 676,In re Diane 146 N.H. 678-79

(2001).

Certiorari is an extraordinary remedy that is grantednot as a
matter right,of but rather at the discretion of the Wecourt.
exercise power grantour to the sparinglywrit onlyand where to
do otherwise would result in substantial injustice. Certiorari
review is limited to whether the trial court acted withillegally
respect jurisdiction,to law,orauthority observance of the or
unsustainably exercised its discretion or acted arbitrarily,
unreasonably, or capriciously.

(StatePetition Giovanni), (2007)State N.H. v. 671,San 154 N.H. 674of of
(citations omitted).

respondentThe familyasserts that the division aserred a ofmatter law
when it that DCYF finalizefound had made reasonable efforts to the

ofpermanency plan reunification juvenilebetween the and herself. This
evidenced,was she suggests, by DCYF’s refusal to pay for her medications

and its failure to “secure alternative means of payment.” respondentThe
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(1) (2002), RSA 169-C:24-aRSA 169-C:2errorthat this violated:argues
(3)(2002); (2) and herright process; righther to due170-C:5, IIIand RSA

to equal protection.

ArgumentsStatutoryI.

to apursuantin out-of-home placementhas an“Where a child been
state, forabuse, the of theresponsibilityunderfinding neglectchild orof

169-C:24-a, 1(a),months,” mayRSA the State berecent 2212 of the most
Therights.for of Stateparentalfile a terminationrequired petitionto

however, ifparental rights, “[t]hetermination ofpetitionfile a forcannot
child,of with RSA 170-familythe the consistentprovidednot tostate has

necessarydeemsC:5, III, efforts as the stateservices and reasonablesuch
III(c).169-C:24-a,the child’shome.” RSAthe return of the child tofor safe

170-C:5, parental rightsfor termination ofpetitionIII that aprovidesRSA
failed to correct the conditionparentsthe havemay grantedbe where

finding despite“within 12 months of thefinding neglectthe ofleading to
rectifyto thethe of the [court]efforts under directionreasonable

conditions.”

efforts, the division must considerfamilythe State’sassessingIn
accessible, available andthe have beenprovidedwhether services

169-C:24-a,296, (2002);T., RSAIn 148 N.H. 301re Jonathanappropriate.
III(c). However, ability providethat the State’s torecognizedwe have

In reits staff and financial limitations.byservices is constrainedadequate
(2004). “Thus,644, the State must2003-195, put150 N.H. 648Juvenile

staff and financial resources toits availablegivenforth reasonable efforts
omitted).Id. (quotationand child.”legal parentmaintain the bond between

indepartment’s effortsthe on which thelinchpin“The word reasonable is
B.,to Inadjudged----” Antonyare be reset of circumstancesparticulara

1999).893, (Conn. Ct.App.735 900A.2d
it that best[her]that “when became evidentThe contendsrespondent
health to obtain herwith her mental issues wasdealingrecourse in

medications, the time andnecessaryDCYF ... did not takenecessary
procureable to[respondent]sure that the waseffort to makerequired

disagree.Wethese medications.”

sufficient to constitutethat DCYF’s actions wereWe believe
170-C:5, By169-C:24-a and RSA III.efforts” under RSA“reasonable

8, 2006, respondentDCYF the withprovidedMarchletter dated
that couldagenciesnumbers for three differentinformation and contact

with aprovided respondentDCYF also thefor her medications.help pay
a list ofa discount on medications andcard that providedprescription

the isher which card. The recordacceptin areapharmaciesnumerous
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respondentunclear as to whether the thepursued any of resources
DCYF, however,referred to her. did for respondentthe research the on

her,programsthese various and theprovided informingall information to
responsibility directly. Takingher that it was her to themcontact into

limitations, finances,consideration DCYF’s its andregarding both staff
bythe efforts made DCYF in helping respondentthe to obtain financial

assistance to for her Inpay medications were reasonable. See re Juvenile
2003-195, 150N.H. at 648.

T.,priorThis accords with our In wedecisions. Jonathan held that
DCYF made efforts to thehelp parentsreasonable with reunification by

T.,checklistspreparing help familyto the routines. 148develop Jonathan
manner,N.H. at In303. this DCYF aid toprovided help parentsthe

become caregivers case,better to their In presentchildren. the DCYF
provided aid to thehelp respondent obtain financial assistance for
medications. The toState’s role is “[p]rovide parentsassistance to to deal

169-C:2,1(c).andwith correct problems.” RSA role toIts is not assume the
full theweight parents’ P.,of responsibilities. In re Diana 120 N.H.Cf.
791, (1980)798 that(recognizing DCYF must “work with the natural

toparents enable them to provide a for their ownfamily children”
omitted)), denied,(quotation (1981),cert. 452 U.S. 964 overruled on other

T.,grounds by Craig 739, (2002).In re 147 N.H. 744-45 “Reasonable
efforts doing reasonable,means everything not everything possible.” In re
Antony II, 735 omitted).A.2d at (quotation900 and brackets The
respondent must make her own conjunctioneffort in with the efforts made
by DCYF.

Further, while we recognize 169-C:2,1(b),that under RSA one of the
ofpurposes the Child Protection Act is to “[p]reserve the ofunity the

family possible,”whenever this does not the othertrump goals listed under
I,169-C:2,RSA “[p]rotectsuch as: to safety child,”the of the and to

such“[t]ake action as bemay tonecessary prevent abuse or neglect of
children.” The family division found that since the original finding of

theneglect, respondent failed to “demonstrate [thethat healthchild’s] is
likely care,”not to if tosuffer returned her the child weight“lost during

the three-month of time inperiod which the parents had unsupervised
visitation,” respondentand the “has not participated meaningfully and

in theconsistently services ordered by Accordingly,this court.” familythe
division found that the respondent did not demonstrate that “the child[]
will not endangered... home,”be if returned nor that “return of custody is
in the best interests of the child[].” The respondent does not dispute these

hold,findings petition. therefore,in her We familythat the division’sorder
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of was inparental rightsfor terminationto file arequiring petitionDCYF
theby respondent.the statutes citedaccord with

us, that thewe cannot saythe record beforeAccordingly, uponbased
arbitrarily,actedits discretion orunsustainably exerciseddivisionfamily

that the State made reasonablefindinginunreasonably, capriciouslyor
juvenile.with therespondentto thereunifyefforts

theby regardingraised the amicusreach the issueWe do not
Act to these proceedingswith Disabilitiesof the Americansapplication

is notand thereforefamilyin the divisionthis issue was not raisedbecause
(2007).Wood, 73, 78155N.H.for Indus. v.Syncomour review.preserved

ProtectionEqualII. Due Process and

effortsfailure to make reasonablethat DCYF’srespondent arguesThe
due andrighther to processor her medications violatesto for securepay

however,arguments,law.” TheseHampshire“under Newequal protection
Seefamily Supportthe division. Petitionnever raised beforewere of

(2001)1, (declining8 to review147 N.H.Officers,Enforcement
was notwrit of certiorari thatpetitionin forargumentconstitutional

below). address them.we decline toAccordingly,raised

Petition denied.
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