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(2004). The record on reveals failed toappealsubmitted that Peerless raise
argumentthis to the court.probate

Affirmed.
GalwayBroderick, C.J., Duggan, JJ.,Hicks,and and concurred.
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Liberty Mutual),Mutual Fire Insurance Company (Liberty appeals an
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J.) in(Conboy, granting summary judgmentCourtof the Superiororder
C.P., mother and naturalbyand theirfavor of the J.P.petitioners,

Philbrick,andPhilbrick; Jennifer Philbrick ShawnJenniferguardian,
intervenors,(the Philbricks); Cynthiathe Donald andindividually and

(the Carriers). We reverse.Carrier
Mayinpetition,the to thefollowing. AccordingThe supportsrecord

2004, the Philbricks’ childrensexuallythe minor son molestedCarriers’
a civilsubsequently broughthe them. The Philbricksbabysittingwhile was

Carriers, negligentandalleging negligent supervisiontheagainstaction
sonbrought againstclaims the Carriers’entrustment. The Philbricks also

of and and battery.for loss consortium assault
amolestation, were underthe the the Carriers insuredAt time of

In to theLiberty Mutual.by responsehomeowner’s issuedpolicy
seekingaction, Libertythe filed a claim with MutualPhilbricks’ Carriers

on threeLiberty coverageMutual deniedcoverage policy.under their
(1) to for did notcoveragerise the claimgavethe events thatgrounds:

(2)in the the excludeddefined policy; policyconstitute an “occurrence” as
or morebyor intended onecoverage bodily injury “expectedfor

(3)‘insureds’”; injurycoverage bodilythe excluded forpolicyand
“[ajrising out of sexual molestation.”

Carriersdenial, the Philbricks andresponse LibertyIn to Mutual’s
extent todeclaratoryfiled action to determine thejointly judgmenta

coverage. partiesto After theobligated provideMutual wasLibertywhich
grantedthe trial courtsummary judgment,filed cross-motions for

Carriers, thethatsummary findingfor the Philbricks andjudgment
thatThe court concludednegligenceinsurance covered the claims.policy

wereand entrustmentalleged negligent negligentthe supervision
that intentional and sexual molestation“occurrences,” and the act

andexclusionary preclude coverage.were did notambiguousclauses
of considersummary judgment,In the trial court’s wereviewing grant

them, lightfrom in theaffidavits, properlyand all inferences drawnthe
Co.,v. 151party.to the Marikar Peerless Ins.non-movingmost favorable

fact, the395, 397(2004). and ifgenuineIf is no issue of materialN.H. there
law, ofgrantas matter of themoving judgmentis entitled to aparty

ofWe the trial court’ssummary proper. applicationis Id. reviewjudgment
to novo.the law the facts de Id.

insurancerequires interpretof this us to thedisputeResolution
an a law. Peerlesspolicy questionof insurance is ofpolicy. Interpretation

71, (2004).Co., language72 We theIns. v. Vt. Ins. 151 N.H. construeMut.
thein the ofperson positionan insurance as would a reasonablepolicyof

of the as a whole.reading policyinsured a more than casualuponbased
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(2005).Co., 782,ProgressiveWilson v. N. Ins. 151 N.H. 788 Where the
unambiguous, languageterms of the are clear and we accord the itspolicy

However, ifordinary meaning. policy reasonablynatural and Id. the is
susceptible interpretationto more than one and one favorsinterpretation

policy againstthe will be construed in favor of the insured andcoverage,
a tostatutory provision public policythe insurer. Id. Absent or the

tocontrary, company liability throughan insurance is free limit its an
in language. Trombleyexclusion written clear and v.unambiguous policy

(2002).Co., 748,Liberty Mut. Ins. 148 N.H. 751 For exclusionary language
to be clear twounambiguous, parties reasonablyconsidered and cannot
disagree (1997),its Id.meaning.about Pursuant to RSA 491:22-a “the

of proving coverageburden lack of insurance is on the insurer.” Maville v.
(1996).Co., 317,Peerless Ins. 141 320N.H.

alia,On Mutualappeal, Liberty inter thatargues, the sexual
coveragemolestation exclusion ofunambiguously precludes negligencethe

claims againstasserted the Carriers. The Philbricks counter that the
language and, thus,of the exclusion is ambiguous should be construed in
their favor. theAdditionally, arguePhilbricks that it was the Carriers’
negligence that caused the injuries,children’s rather than the sexual
molestation, and thus the exclusionary clause is inapplicable.

The sexual molestation exclusion coveragebars for or“‘bodily injury’
damage’‘property [a]rising molestation,... out of sexual corporal

abuse____”orpunishment physical or mental The Philbricks contend that
this exclusion is ambiguous as theapplied They assert,to facts of this case.

found,and the trial court that a personreasonable could interpret the
exclusion preclude coverageto only where the insured is the perpetrator.

result,As a the argue,Philbricks their negligence claims theagainst
Carriers remain undercovered the thepolicy because Carriers did not
perpetrate the sexual disagree.molestation. We

We have consistently interpreted phrasethe “arising out of” a “veryas
broad, general term,and comprehensive which ... ‘originatingmean[s]
from or growing out of or flowing Crouch,from.’” Ins.Allstate Co. v. 140

(1995)329,N.H. 332 (quoting Merrimack School v.Dist. Nat’l School Bus
Serv., 9, (1995)).140 N.H. 13 This means that “the causal connection
between the and[bodily injury the tort mustalleged] be more than

Co., (2003).tenuous.” Pro Con v. 470,Constr. Acadia Ins. N.H.147 472
More wespecifically, interpreted similar exclusionary inlanguage

National Docusearch, Inc.,Insurance Co. v. 149 N.H. 759Preferred
(2003),contrary to the arguments.Philbricks’

Docusearch,In the administratrix of the ofestate a victimhomicide
for,sued Docusearch among things,other thecausing byvictim’s death

negligently disseminating the victim’s placesocial numbersecurity and of
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companya at 761. Doeuseareh’s insuranceparty.to third Id.employment
toobligationthat it was under nojudgment, arguingasought declaratory
aclaim because ofagainst negligenceDocusearch theindemnifydefend or

tocoverage proceedingsand“[a]ctionsthat excluded forpolicy provision
arising from ... assault anddamages bodily injuriesfor ...recover

that,rejected respondents’the assertionId. at 761-62. Webattery____”
obligationsthe insurance were determinedcompany’sunder this language,

Instead,763. we held thatof the insured. Id. atsolely by the actions
claim, thenegligencean of a “wheredamages partbecause are essential

not anout act that would be covered underentirelyarise of andamages
claim is not one that would be coverednegligenceinsurance thepolicy,

to allege anythe failedrespondentsunder the Id. Becausepolicy.”
by the as a result of the assaultother than those suffered victimdamages

exclusionbattery precludedwe that the assault andbattery,and concluded
atcoverage. Id. 764.

out other courts have reached differentPhilbricks thatpointThe
anexclusions. One view holds that suchinterpretingin similarconclusions

for claim ofcoverage negligent supervisiondoes not bar aexclusion
molestation, anfrom but fromsuch a claim “arises” not sexualbecause

suchrely uponthe Philbricks onenegligence. surprisingly,insured’s Not
(8thcase, Schrum, 149 F.3d 878Paul &Marine Insurance Co.v.St. Fire

1998). Schrum, houseguest sexually molestedCir. In after the Schrums’
children, the forparents negligenttwo minor the children’s sued Schrums

in the Schrums’Id. at 879. The court held an exclusionsupervision.
or ... out of“bodily damage arisingforpolicy injury propertyinsurance

act, molestation, incest or didrape”but not limited toany includingsexual
“merelyallegedthe conduct wasperpetrator’snot becauseapply

claim, and includedallegationsincidental” to the theparents’ negligence
of the children’s Id. at 880-81.“separate injuries.and non-excluded causes”

broadly“arisingthe out of” moreinterpreted phraseOther courts have
causal to sexual molestation.havingto exclude claims “some connection”

1196 (R.I. 2002)Porto, 1185,v. 811 A.2dSeeAmerican CommerceIns. Co.
(“if bodily injuries,is a cause of the claimedallegedthe sexual molestation

claims causesnegligence proximatethen other andallegedthe existence of
to orbodily causallyof are connectedinjuries allegedis no moment—the

molestation, fromthereby‘arise of’ and are excludedout the sexual
Bates, (E.D.N.C.607, 613Supp.Ins. Co. 185 F. 2dcoverage”); Allstate v.

2000) Schrum, reasoningthe conclusion reached in(explicitly rejecting
“[wjithout thus,no no basisinjurythere would be andthat the molestation

Smith,claim”); v. 865Fire Ins. Co.negligence Hinghamfor the Mut.
(Mass.1168, 1171-72 2007); Ins. Co.Ct. Northwest G.F. Mut.App.N.E.2d

(N.D. 1994).179, 184v. 518 N.W.2dNorgard,
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The latter view is consistent with our in Inholding Docusearch.
Docusearch, rejectedwe the that andargument batterythe assault

applyexclusion did not to the claim because thenegligence damages arose
thefrom insured’s than andnegligence battery.rather the assault

Docusearch, 149 N.H. at we thatAlthough language763. note the of the
insurance in is from inpolicy slightlyDocusearch different that the instant
case, the inreasoning fullyDocusearch The theapplies. language of
exclusion in Docusearch on whetherplaces emphasis the “actions and
proceedings to damages”recover arose from the and battery,assault

“here,whereas precludesthe for ...language coverage ‘bodily injury’
[a]rising out of sexual Particularly where, here,molestation.” as the
language of the policy explicitly ties the exclusion to nature thethe of

theinjury, analysis injuries suffered,should be directed toward the rather
than ofthe causes action in the complaint. Norgard,See 518 atN.W.2d

instances, however,184. In both focusthe is whether theupon alleged
harm arose an Docusearch,from act excluded the policy.under 149 N.H.

Here,at 763. the damages alleged are the the“bodily injury to Philbrick
children and plaintiffs.”emotional distress for all There can be no doubt

injuriesthat these “originated] gr[e]w[]from or out of or flow[ed] from”
Crouch,the sexual molestation. See 140 AlthoughN.H. at 332. it can be

argued sense,that these injuries may, in a have been caused by the
acts,Carriers’ negligent it notdoes followthat these didinjuries not “arise

out Indeed,of” sexual and,molestation. there injurieswould be no
therefore, no damages under the negligence claims absent the sexual

Thus, allegedmolestation. the injuries didbodily “arise out of” the
act and,excluded of sexual therefore,molestation the exclusion toapplies

preclude Union,Seecoverage. 32,also Winnacunnet v. National 84 F.3d
(1st 1996) (“if36 Cir. underlying plaintiffs prevailcannot on their

negligence claims without theshowing them,how murder ... affected then
their claims assault,must “arise out of” the excluded acts of battery,

death”).bodily injury and
conclusion,Given our we need not consider whether the policy’s

intentional act exclusion applies. findAccordingly, we the trial court erred
in granting summary judgment to the Philbricks and Carriers inand
denying summary judgment to Liberty Mutual.

Reversed.

Broderick, C.J., Dalianis, J.,and concurred.


