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this distinction is bothbuildings. Assuming plausiblefrom theirproperties
relevant, proving“had the burden of that taxabletaxpayers [their]and the

theovervalued and totalaggregatein theproperties] w[ere]
563,Berlin, 142Paper CityCo. N.H.excessive.” Crown v.assessments] of

214,(1997) added); 126 N.H. 217Sunapee,see(emphases Appeal569 of
(1899).Manchester, 200, “If(1985); 205 theCo. v. 70 N.H.Mfg.Amoskeag

but assessment on allhigh, averageone is thepropertyassessed value of
notthe will beby proper, taxpayerthe istaxpayerownedproperties

not the correction ofjustice requirean since doesentitled to abatement
theinjurious appellant.”effect is not tojointof valuation whoseerrors

27.07,Loughlin, § at 282.supra

Thus, could have the land assessmentseven if the board addressed
into examine those assessmentsit still have neededwouldseparately,

to whether thethe assessments determinebuildings’withconjunction
the taxpayerstaxed. Whiledisproportionatelyweretaxpayers being

the boardbuildings,into land andsplitto the assessmentsattempt
tax on“[a]ny appealthat assessment basedcorrectly propertyfound

the of the inrequires propertya review of market valuedisproportionality
level of assessment.”(i.e., buildings)land and the Town’sentiretyits and

the of whetherquestiondo not raise broaderBecause the taxpayers
thenecessary for the board to evaluate abatementwereinspections

we that the boardnot it. concludeAccordingly,we do addressapplications,
the under RSA 74:17.lawfully appealsdismissed

Affirmed.
Galway Hicks,Dalianis, JJ.,Broderick, C.J., and concurred.and
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Portsmouth,Susan V.Denenberg, brief,of by for the petitioner.

PLLC,Bosen & Springer, of Portsmouth {Jonathan S. on theSpringer
brief), for the respondent.

Dalianis, J. petitioner,The Kenick,Ruth an ofappeals order the
{Hurd, J.)Brentwood Family Division agranting motion byfiled the

respondent, Wayne toBailey, dismiss her forrequest alimony. We affirm.
The record thesupports following facts: The parties were married in

1983 and divorced in 1996. divorced,When they they stipulated that
neither paywould toalimony 2006,the Inother. October the petitioner
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forward, a recentrequesting alimony becausebringfiled motion toa
Theworking. respondenther fromallegedly preventsmedical condition

458:19, 2006)dismiss, barredthat RSA I thearguing (Supp.tomoved
motion,petitioner’sdismissed the andmotion. The trial courtpetitioner’s

this followed.appeal
dismiss, isstandard of review whetherIn a motion to ourconsidering

ofreasonably susceptibleare ain theallegations petitioner’s pleadingsthe
CrushingK & B Rock v. Townpermit recovery.construction that would of

(2006).566, pleadings toAuburn, petitioner’s568 We assume the153 N.H.
therefrom mostall reasonable inferences drawntrue and construebe

statements in theto We need not assume the truth offavorably her. Id.
however, merely law. Id.that are conclusions ofpetitioner’s pleading,

458:19,erred in RSAapplyingthat the trial courtarguesThe petitioner
at stake andI, rights deprivingshe has substantiveretroactively because

I,Part Article 23 of the State Constitution.her of them violates
458:19,1, 2001, seekparty alimonyamended in a couldBefore RSA was

2000).458:19,1 In(Supp.a became final. See RSAanyat time after divorce
458:19,1,2001, requiring that motions forlegislature byamended RSAthe

oryears nullity“within 5 of the decree of divorce.”alimony broughtbe
2001, 246:2. in this case is whether the amended version ofLaws The issue

she458:19, I, petitioner’s alimony requestthe becauseRSA barred
it five after the divorce.years parties’more thanbrought

final arbiter of thestatutoryIn we are theinterpretation,matters of
as ain the words of the statute consideredexpressedintent aslegislature’s

(2005).55, WeDonovan,& 152 58In Matter Donovan N.H.whole. the of
plainof the statute and ascribe the andlanguagefirst examine the

the words used. Id.ordinary meanings to
RSA 458:19plain language (Supp.that the ofThe assertspetitioner

2006) 458:19, I, tolegislature applyintended RSAdemonstrates that the
458:19,VII,contention, she relies RSAuponTo thisprospectively. support

458:19,1, was amended.RSA 458:19in 2001 when RSAwhich was added to
458:19, provides:RSA VII

permanentwhere the court issues an order forIn cases
renewed,time, bealimony maya of such orderperiodfor definite

ispetitionof either that suchpetition party, providedtheupon
the permanentof the termination date ofyearsmade within 5

toparagraphin this shall be construedalimony Nothingorder.
alimonythe originalin the terms ofchange any wayor alter

order.
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The petitioner although 458:19,1,contends that RSA notdoes contain the
same language, the nonethelesslanguage demonstrates that the

458:19,1,legislature intended RSA to apply prospectively.
and,We theinterpret legislative written,intent from statute as

therefore, we will not legislature mightconsider what the have said addor
Donovan,legislaturewords that the did not include. 152 N.H. at 58. While

assume,we without deciding, legislaturethat the intended the 2001
458:19,enactment of RSA applyVII to thatprospectively, same language

was not included in contemporaneous 458:19, I,the amendment to RSA
such,and as has no inbearing our analysis.

When, case,as in this the is silent tolegislature as whether a
statute should be applied retroactively,orprospectively interpretationour

uponturns whether the statute affects the parties’ substantive or
procedural atrights. Id. 63. is a presumption“[T]here of prospectivity
when a statute affects Thisrights. presumptionsubstantive ... is reversed
... when the statute is remedial in ornature affects only procedural rights.

case,In that retrospective application is not unjust.” v.Eldridge Eldridge,
611, (1993) (citations omitted).136 N.H. 613 “Unlike statutes affecting

rights,substantive affectingthose procedural or remedial rights are
usually todeemed apply retroactively to accrued cases yetnot filed or
those pending cases which on the effective date of the yetstatute have not
gone beyond the procedural tostage which the statute pertains.” Petition

(2004).Beauregard, 445,151N.H. 448of

beginWe analysis byour determining 458:19, I,whether RSA is
remedial in nature. See id. “A remedial statute is one designed to cure a
mischief or remedy a defect in laws.”existing (quotationId. ellipsisand
omitted). Here, the 458:19, I,bill to amend RSA was introduced in the
Senate with a curative purpose:

there noCurrently is limitation on when spousea could come
back to court divorces,for Whenalimony. couplea processthe
takes into ofconsideration all the possessions and ofassets the
couple and awards them divorce,After aaccordingly. there must
be some time when people are to onready move with their lives

sayand marriagethe is over.

(2001).N.H.S. JOUR. 1275 By establishing a five-year time limit under
458:19,1,RSA the legislature perceivedremedied a defect in the law that

had allowed divorced to seekparties alimony indefinitely. See id. We
conclude, therefore, 458:19, I,that RSA is remedial in nature and itthat
applies retroactively.
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I,458:19, substantivethat RSA affectsarguesThe petitioner
and, therefore, disagree.Weprospectively.be appliedshouldrights

&Goldmanrights.are vested See In the MatterrightsSubstantive of
here,Elliot, (2005).Where, originalas divorce decree770, 774 an151 N.H.

aneither has vestedparty alimony, partyeither to payhas not ordered
458:19, I,set forth in RSAfive-yearThe limitationright to receive it.

therefore, rights.not affect See id.does substantive
in Donovan tomistakenly uponrelies our decisionThe petitioner

Donovan, statute thatIn we addressed whether aargument.hersupport
to to theirpartiestrial discretion to order contributeeliminated the court’s

retroactively prospectively.orexpensescollege appliedchildren’s
Donovan, that the statute affected aN.H. at We held because152 61.

to court-orderedright previouslyreceiverightsubstantive —the
Here, byId. at 63.applied prospectively.educational contributions —it

contrast, alimony.the decree did not orderoriginal divorce
Goldman, 151 N.H. at 774-75. GoldmanThe instant case is similar to

Goldman,Donovan; however, in unlikethe same amendment asconcerned
Donovan, the toprior requiring partiesin there was no court order

Goldman, 151 N.H. at 771.college expenses.their children’scontribute to
amendment, inrespondentdate of the theJust before the effective

her motioncollege expenses.of Id. We held thatsought paymentGoldman
Id. at 774. Herright priornot “secure her a vested under the law.”did

discretionary collegea contributionhopemotion “did not transform her for
fixed, the court consider herrightaward into a certain and absolute that

case,Similarly,an Id. in this where therequest and issue award.”
for after the effective date of thealimony longfiled her motionpetitioner

amendment, anany hopeher motion could not transform forplainly
to effectivemay prioraward she have had the amendment’salimony that

fixed, to receive one. See id.rightdate into a certain and absolute
N.H.upon Henry Henry,relies v. 129mistakenlyThe alsopetitioner

(1987), 458:19,1,159, 161 applyto her assertion that RSA shouldsupport
Indistinguishable appeal.is from thisHenry factuallyprospectively.

case, analyzethe did not whether the amendmentHenry, unlike instant we
Moreover, inpetitioner Henrytheat issue was remedial or substantive.

alimony, petitionerof ordered while thesought continuation previously
129 161.Henry,in instance. See N.H. atalimonyhere seeks the first

ofFurther, in was entitled to seek continuationpetitioner Henrythe
of the statute at issue. Id.alimony under either version

I,458:19, herthat RSA affectsThe also contendspetitioner
because, to supportwithout she will be unablerights alimony,substantive

vest, however, a is great.A not because needright party’sherself. does
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458:19, I,the RSAAdditionally, petitioner applyingasserts that
retroactively alimony disagree.to her is Werequest unjust. She first

partiesmore ten after therequested alimony yearsthan divorced. It is not
unfair she itprevented receiving partythat should be from when neither

(2001).her need Seeanticipatedcould have for it. N.H.S. JOUR. 1275

Affirmed.
GalwayBroderick, C.J., Duggan, Hicks, JJ.,and and concurred.
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