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bolts, in addition bowingto the and buckling. Like in High Country, the
damage first caused or aggravated snowstorm,by the as alleged in

writ,WRSD’s was unexpected from the ofstandpoint plaintiffs,the
especially given that its work did not include the purlins. Consistent with
High Country, the unexpected physical toinjury the inpurlins this case
gave rise to an occurrence under the ofterms the policy.

At oral argument, the defendant agreed that a finding of physical injury
to the purlins would preclude application of the impaired property
exclusion. Having conclusion,drawn such a we do not address that
exclusion here. See 9A INSURANCE,COUCH ON §supra 129:21 at 129-44
(“The purpose of this exclusion is in precludeessence to coverage for loss
of use claims arising from faulty work ... when there is physicalno injury

property.”).to the
Reading policythis as would a personreasonable in positionthe of the

insured, we conclude that the allegeswrit property damage bycaused an
occurrence, creating a toduty defend under the terms of the policy.
Having ruled there is property damage for purposes of aproviding
defense, we need not address the plaintiffs’ loss of use claim. Accordingly,
we hold that the trial grantcourt’s of summary judgment to the defendant
was in error.

Reversed and remanded.

DugganBroderick, C.J., Dalianis,and Hicks, JJ.,and concurred.
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(JaneSchirch, PLLC, the& of M. Schireh on briefShanelaris Nashua
for theorally),and petitioner.

Merrimack, forTheroux, by orally,A. of brief and theLinda
respondent.

BRODERICK, Costa,L. from theappealsMichaelrespondent,C.J. The
M.)(DalPra,a Marital Master andbyfinal divorce decree recommended

J.). He makes numerousby Family (Korbey,the Salem Divisionadopted
to the court’s of marital assets.of error with trial divisionrespectclaims

in in remand.part, part,We affirm vacate and
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I

followingThe facts were either found trialby supportedthe court or are
Costa,by the record. The petitioner, Christine married the inrespondent

children,1992. have inAugust They two born 1993 and 1999. The
has anrespondent degree,associate’s and has been theemployed by

(MWRA)Massachusetts Water Resource Authority since 1987. The
petitioner is not a andcollege graduate, employed bywas various banks
throughout the parties’ marriage.

parties 2004,The inseparated petitionerNovember and the filed for a
fault-based divorce thereafter.shortly allegedShe that her husband had
committed and treated heradultery with “extreme See RSAcruelty.”

(2004).However, trial,458:7 after a four-day the master not find“[did] ...
adulterythat was the primary cause of the breakdown of the marriage.”

Rather, the master found it “abundantly parties’clear” that the “lack of
communication and cooperation” result,had led to separation.their As a
he recommended entry of a divorce on the ground of irreconcilable

2006).differences. See RSA 458:7-a (Supp.
Despite declining assignto fault in the breakdown of the parties’

marriage, the master recommended an division ofunequal the parties’
marital assets:

The recommended property division shall result a greater[in]
equalthan ofportion the marital estate awarded to the Petitioner

for the following reasons: she shall be required provideto
children;suitable housing for the the Respondent’s ability to

acquire capital assets is greater Petitioner’s;than the the[and]
Respondent’s current and future earning capacity greateris than
the Petitioner’s.

The supportmaster’s calculations reveal divorce,that at the time of the
$48,000the petitioner earned annually, while the respondent earned

$70,800. petitionerThe was awarded primary physical custody of the
children,parties’ while the respondent was ordered to pay inweekly$284

child support, $14,800or approximately annually.
The petitioner was home,awarded title to the marital valued at

$300,000,but was required to assume sole responsibility for the mortgage
on the whichproperty, had an outstanding $234,000.balance of She was
also ordered to $15,000discharge a debt owed theby parties to her
brother. The petitioner was awarded the parties’ 2001 Toyota Camry,

$10,000,valued at approximately but subject to a loan balance of
$3,700,approximately for which she was solely responsible.
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of retirementrespondent’sone-half thewas also awardedpetitionerThe
MWRA, 1, Thethe “valued as of 2006.” masterAprilaccount withsavings

record onlyto actual value. The revealsfindingno as the account’smade
$67,526.97 retirementhad in his accountthe accumulatedrespondentthat

old at the13,2006. forty-two yearswho wasJanuary respondent,as Theof
trial, through mandatoryhis retirement accounttime of had funded

The to1987. was orderedpetitionerdeductions sinceweekly payroll
to a transfer herrelations order effectuate ofqualifieda domesticprepare

in the funds.ordered interest account’s
Tacoma,a 1997 hisToyota whichrespondentThe master awarded the

$6,230. He was a 1968affidavit at also awarded GTOfinancial valued
value,”to have as well aswhich the found “minimalautomobile master

collection,memorabilia, large-screenbook and aa comicsportssome
personalall other furniture andpetitionerThe retainedtelevision.

the respectivethe awarded “theirFinally, partiesmasterproperty.
accounts ... and the like ... as shown onsavings bankchecking and/or

filed withfinancial affidavits the court.”their individual
(1)that the erred when it:respondent arguesthe trial courtappeal,On

(2)home to orderedequity petitioner;all the in the marital theawarded
Toyotaon 2001 formaking weekly payments Camryhim continue theto

decree, and until theentry petitionerafter of the final divorcesixty days
(3)name; himfailed to award certainrefinanced the vehicle in her own

(4) of his retirementProperty; savingsitems of awarded one-halfpersonal
set forth thispetitioner utilizing byaccount to the without the formula

711, (1985), superseded126 N.H. onHodginscourt in v. 715-16Hodgins,
458:16-a, (1992), addressingRSA I and withoutgrounds byother

(5)account;to the ordered him to “become current” onsurvivorship rights
orders issued at the outset of theobligations imposed by temporaryall

divorce; (6)and failed to address theparties’ petitioner’s alleged
the parties’a bank account afterdepletion jointunauthorized of

address issue in turn.We eachseparation.

II

determiningis discretion in matters ofThe trial court afforded broad
a final decree. In the Matterfashioningdistribution when divorceproperty

(2006).226, 232Ramadan,& N.H. We will not overturn aRamadan 153of
decision on matters absent an unsustainable exercise oftrial court’s these

discretion, id., law, Letendre,&or an In the Matter Letendreerror of of
(2002).31, 34149N.H.
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III

The masterrespondent argues by awardingfirst that the erred “almost
the entire marital to the ofpetitioner finding againstestate” absent a fault
him, “and without articulating any findings rulings justifyand tospecific

an exceptionsuch order.” He to of all theparticular equitytakes the award
parties’in the marital home to the with twopetitioner, along months’
of thepayments Toyota Camry entryworth on of thefollowing final
decree,divorce notpersonal specifically disposedand all ofproperty by

item,the decree. With to theregard respondent challengesthis last the
reconsideration,trial court’s denial ofsummary post-decreehis motion for

sought tools,which a award of personal pictures,revised items such as and
clothing left in the marital home.

“In a divorce to beproceeding, propertymarital is not divided by
some mechanical formula but in a ‘just’ uponmanner deemed based the

Letendre,presentedevidence the theequitiesand of case.” 149 N.H. at 35.
458:16-a, (2004),Under RSA II an division of isequal property presumed

equitable unless the trial court consideringdecides otherwise after one or
more of the designated statute,factors in thethe statute. Id. “Under the
court need not giveconsider all them equal weight.”factors or In the

Crowe, 218, (2002). 458:16-a,Matter Crowe & 148 N.H. 221 RSA IVof
(2004), turn,in therequires trial court to “specify written reasons for the

of itpropertydivision which orders.”
Initially, we disagree respondent’swith the characterization of the

master’s award petitioner. Settingto the aside the division ofproper the
respondent’s later,whichpension, we theaddress record reveals that the
petitioner $310,000 $320,000received some out of approximately in

however,divisible assets. Notably, the record also reveals that the
petitioner to $252,000was ordered assume inapproximately debt that
might otherwise been inassignablehave whole in 'partor to the
respondent. This debt allocation substantially reduced the value of the
petitioner’s award.

Moreover, the master appropriately referenced several factors listed in
RSA 458:16-a to hissupport decision. He cited the petitioner’s need as the

parentcustodial to own and occupy home,the marital the respondent’s
historically income,higher and the respondent’s greater ability to acquire

II(b)-(e).assets.capital 458:16-a,See RSA Specifically, the master
emphasized that the petitioner “is alwaysand has been” the primary

children,caretaker of the parties’ thatand the respondent had often
toneglected take the children during designatedhis periods.visitation The

master also noted the respondent’s long-term employment with the
contrast,MWRA. The petitioner, by recently job,had lost her had changed
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higherand lackedthroughout parties’ marriage,theseveral timesjobs
aeducation, securing better-paying positionher ofdecreasing chances

comprehensive benefits.with

record, master made sufficientconclude that theGiven this we
the marital assetsunequal parties’to an offindings justify apportionment

precludedsince trial court is notAccordingly,thefavoring petitioner. “[a]
Letendre,party,”in its to oneparticular entiretya assetawardingfrom

within36, it was the trial court’s discretion toN.H. at we conclude that149
Furthermore,the in the marital home.petitioner equity parties’theaward
of apparentlyfind no in the trial court’s award of household itemswe error

in of respondent’sthe or extension thepetitioner,minimus value to itsde
Toyotathe for months afterCamryto make on twoobligation payments

of the final decree.entry
fiftyin his brief that dollarsrepresentationnote the respondent’sWe

forpaycheckhis each week to thepaycontinued to be deducted from
remand,On the trialthe of thisToyota Camry during pendency appeal.

claim, respondent any paymentsthis and credit the forcourt shall evaluate
thebyin of those mandated final decree.made excess

IV

itnext that the trial court erred because failedrespondentThe asserts
dividing savings.formula when his retirement Seeemploy Hodginsto the

to the court’s inclusionprincipally objectsN.H. at 715-16.HeHodgins, 126
marriage,the and after theprior parties’accrued tosavingsof his

divorce, furtherfor in its award. His necessitateargumentsfiledpetitioner
system.of of the retirementanalysis the nature MWRA

its area and retirement benefitspublic entity, employees’The MWRA is
Laws Ann. ch.by generallyMassachusetts law. See Mass. Gen.governed

(West 2007).32, paid& The “retirement to§§ 1-28 2001 allowance”Supp.
weighingis set a formula anpublic byemployeesMassachusetts

service,retirement, of andlength salary.at creditableemployee’s age
5(2)(a).32, § allowance of twoGen. Laws Ann. ch. The consistsMass.

32, § 1.a Mass. Laws Ann. ch. Theannuity pension.and Gen.parts —an
the based accumulateduponof “retirement allowance” which ispart

the Id. Theannuity. governmentaldeductions isemployee paycheck
bythe is theprovideddifference between whatemployer upmakes

This is theand the total “retirement allowance.” differenceannuity
Id.pension.

planofsystemThis retirement has traits both a defined contribution
In &plan.a defined benefit See the Matter Watterworthand of

(2003). hand,Watterworth, 442, respondent’sOn one the149 N.H. 452 the
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anexisting savings annuity byretirement entail funded his paycheck
deductions, they generated.and the interest have This which hasannuity,

value,present byan ascertainable would itself constitute a defined
hand, however,contribution On the other the totalplan. respondent’s

“retirement allowance”will also include a the value of which is notpension,
because it thepresently depends uponascertainable date of his

retirement.
We yethave not had occasion to decide the ofproper dividingmethod

oftype hybrid savingsthe retirement presented by namely,this case—
savingsretirement from anpaycheck withdrawals with ascertainable

value,present which will eventually pensionbe combined with a of
contingent (presentunknown value. id. contingentand pension valuesCf.

(neitherascertainable); Hodgins, 126 N.H. at 715-16 norpresent
ascertainable).contingent pension Nevertheless,values we observe that

permitsMassachusetts law ofexpressly assignmentthe an ininterest a
government 32, 19;Massachusetts pension. §Mass. Gen. Laws Ann. ch. see
Brower, (Mass.836, 2004).also Brower v. 808 N.E.2d 840-41 App. Ct. In

Massachusetts, amay spousecourts award “anon-employee present
assignment aof ofpercentage presentthe value of the future pension

(Mass.Early 17, 1992)benefits.” v. 604Early, N.E.2d 21 (quotation
omitted). This method is preferred providesbecause it an immediate
settlement. is customarily“[It] whenemployed there is a known present
value of the pension, and the [employee] spouse with the pension has
sufficient available assets to buy out the interest of the other inspouse the

Id.pension.”
If buyout unworkable, however,a is mayMassachusetts courts award a

“anon-employee spouse ofpercentage pensionthe benefits toattributable
marriagethe if and when the benefits are actually (quotationreceived.” Id.

omitted). option,This which parallelsroughly the methodology byoutlined
this in Hodgins,court practical“avoids ... the problem presented when

spouseemployee[the insufficienthas] assets to divide the present value of
the pension Id.benefits.”

We here,find this rubric useful and agree with the respondent that the
ofanalysismaster’s the ofproper distribution his retirement assets should

have been further developed although notperhaps in the manner the—
respondent Thecontemplated. master’s award took into account theonly
present value of the respondent’s retirement Theannuity. master thus
presumed that the respondent’s annuity account was a freestanding entity,

ofcapable being treated as a plan.defined contribution The award failed to
fully take into account the law governing plan,the and the uncontroverted

presentedevidence at trial that the respondent’s annuity was ofpart a
defined benefit It alsoplan. ignored the uncontested evidence at trial that
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untilto for the MWRAworkingcontinuerespondentthe intends
retirement, retirement allowance from thehe intends to take hisand that

“pension.”commonwealth as a

dividingarein where trial courts tasked withhold that casesWe
here, describedEarly analysisthetype presentedretirement assets of the

DOUGLAS,3A HAMPSHIREalso C. Newemployed.above should be See
Family (2002)19.10,Practice, (discussing§ at 72-73 similarLaw

to assessinitially attempttrial courts shouldmethodology). Specifically,
only asavings.retirement Ifand values ofpresent contingenttheboth

ascertained, the court shall discern whetherreadilymayvalue bepresent
buyto out the prospectivewould be ablespousethe pension-holding

of action is preferable,This coursespouse.of the non-employeeinterest
immediate control overdivorcing andspouse completeit eachgivessince

estate, the transition of thethereby easingthehis or her share of marital
153 N.H.Harvey Harvey,See In the Matter &after dissolution.parties of

by In the425, (2006), on other Mattergrounds436 overruled of
(2007).13, 16Chamberlin, 155N.H.Chamberlin &

practicable,the is trial courtsbuyout optionwhereWe note that in cases
to establish an appropriateexercise their sound discretion“are free to

Watterworth, N.H. atpensionof assets. 149valuation date” for the division
in theThus, pre-marital savings propertyof retirement7 451. the inclusion

222, as accumulated afterdivision, Crowe, savingsat as wellsee 148 N.H.
147Nyhan Nyhan,see In the Matter &petition,the of a divorcefiling of

to768, (2002), equitableif achieve anpermitted necessaryisN.H. 770-71
award.

however, trialnot a feasible the courtbuyout option,Where a is
decree, theupon maturity pensionthat ofper Hodgins,should enter a

to his ora of each receivedrecipient pay portion paymentthe willrights
716; Rothbart v.126 N.H. at see alsospouse. Hodgins,her former

(1996)71, (actual, benefitRothbart, projected, pension74-76 not141 N.H.
gross non-employee spouseabsentHodgins inequity;will be divided under

benefits). Inincreasingraisesmay by pay pensionpost-divorcebenefit
particular,

a be to anpercentage paidformula calculates toHodginsthe
of theby the number monthsspouse dividingformeremployee’s

to themarriage priorthe andemployed duringwasemployee
number of thebyof the divorce the total creditscommencement

as of the datepensionwill earned toward theemployee have
of this amount to eachawardingcommence and halfbenefits

spouse.
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Wabterworth, 149 at 452.N.H.

methodologythe also foremploying HodginsDecrees should account
a maythe that at some claimpossibility pension-holding spouse point his

if, here,heror retirement as a sum such asavings lump as distribution
permittedwould be under the in See Mass. Ann.plan question. Gen. Laws
11(1).32, §ch. The decree should a of thepercentageaward retirement

tosavings attributable the to amarriage non-employee spouse in the event
a post-divorce lumpof sum distribution.

upon foregoing,Based the vacate thewe trial court’s award of one-half
of the respondent’s 1,value of the retirement annuity account on April
2006, to the We forpetitioner. remand further on thisproceedings issue

opinion,consistent with this reiterating that “it ... tomay be advisable
defer distribution of particular pension[a] asset until the payable,becomes
if this would maximize the parties.”benefit to both Hodgins, 126 N.H. at
716.

The respondent’s argument that bythe master erred neither granting
nor denying petitionerthe survivorship rights in his in the ofpension event

requirehis death does not extended discussion. Whatever portion of the
pension may assignedbe to the petitioner on will beremand a presently-
held interest. Asproperty decree,the trial incourt noted the final “The
terms of decree shall be a charge against party’sth[e] each estate.”

V

respondentThe next challenges the trial court’s order that he “become
current on all obligations ordered in the Temporary Order within 30 days.”
The record reveals that pursuant Order,to the Temporarycourt’s dated

11, 2005,February the respondent was forresponsible of theone-half
mortgage onpayments parties’the marital month,home. The next the
trial court reduced his obligation to per By admission,month. his own$650

respondentthe was more inthan on thesearrears thepayments by$4000
time of trial. Instead of granting a forpre-trial motion contempt byfiled

petitioner,the it appears that the trial optedcourt to enter the above-
quoted order in its final decree. The respondent challenges only the
manner in debt,which he was toordered hispay arguing that the evidence
presented at trial did not support findinga hethat would be payable to

petitionerthe in such a prompt manner.

decree,In the final the master no specificmade asfindings to the
respondent’s toability pay back his arrearage. not,The record does
however, indicate that the respondent specificsubmitted a request for

“Further,such a infinding. the of specific findings,absence a court is
presumed to have made all findings necessary supportto its decree.” In re
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(2006).492, the instant496-97 In153 N.H.Guardianship Kapitula,of
couldfinding respondenta that thematter, necessarily includethat would

respondentthearrearage. Althoughhis accumulatedthepay petitioner
to trialto the “we defer a court’scontrary,evidencearguably presented

witnesses,of andmeasuring credibility... theon such issues asjudgment
Furthermore,to Id. at 497.given testimony.”todetermining weightthe be

acceptto or in wholereject,the of the trial courtprovinceis ... within“[i]t
(quotationId. at 497-98presented.”evidence wasor in whateverpart,

record,omitted). we do not find that the trialour review of theuponBased
infinancial situationsextensively parties’reviewed thecourt—which

exercised its discretion onunsustainablymaking its support calculations—
particular point.this

VI

inbytrial court erred itsargues failingthe that theFinally, respondent
$27,000 jointheld in aparties acknowledgefor the wasdecree to account

record revealsimmediately separation.to their Thepriorbank account
subsequenttheregardingthe received evidenceconflictingthat trial court

$23,000claimed have used somethe tomoney. petitioneruse of this While
bills, he receivedrespondentthe testified thatjointly-incurredto offpay

$3,600 account, remainder of theand no benefit from thejust from the
of the funds.petitioner’s apportionment

theregarding mortgageto his overdueargumentsIn contrast
point, specifically requestedtheparticular respondenton thispayments,

$27,000 at issueillegallythe withdrew thepetitionerthat the master find
decree,The finalhis or consent. court’sspent knowledgeit withoutand

any way.inhowever, meaningfulnot for these fundsdoes account
two of the trial court whichstands in contrast to ordersThis omission

propriety any usagereview of the of ofcontinuingessentially promised
the of theirjoint during pendencythe bank accountsparties’funds from

11, 2005, courtFirst, Februaryissued theTemporaryin its Orderdivorce.
stated:

possession anythe use ofis awarded andparty temporarilyEach
However, thein their own name.standingbank account

one-half of theRespondentover to thepayPetitioner shall
in accounts on the dateparties’ jointwere held theamounts that

November,on or aboutof the which occurredparties’ separation
2004.

16,Next, contempt,2005 on cross-motions forAugustin an order dated
following:thethe trial court stated
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accounts,regardWith to the division of the itbank was the intent
of the court to the assets of thesafeguard parties for final

necessarilydistribution and not ‘divide’ the accounts.
Consequently, provided that the accounts have not been utilized

order,in violation of nostandingthe there is contempt.

orders,Despite these the trial court’s final decree addressed theonly
“respective” parties,bank accounts of the anyand not accounts that may
at one time have been held jointly.

circumstances,Given these the master’s failure to make asfindings
$27,000to the ofdivision the in anquestion was ofunsustainable exercise

(failureLaRoche, (1998)v. 845,discretion. DeButts 142 N.H. 847 to
discretion);exercise andiscretion constitutes abuse of see State v.

(2001)Lambert,, 295,147 N.H. 296 (explaining unsustainable ofexercise
standard).discretion It is well settled that ... the aparties“[i]f [to

make specific requests findingsdivorce] for rulings,and did intheyas this
case, the court should state its reasons specificand make andfindings
rulings supporting Magrauth 757,its decision.” v. Magrauth, 136N.H. 763
(1993). issue,Accordingly, we also remand this and order the trial court to

specificenter findings rulingsand with torespect jointthe bank account
$27,000just priorthat held parties’to the separation.

part;in vacated in andpart;Affirmed
remanded.

GalwayDalianis, Duggan, Hicks, JJ.,and concurred.
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