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whether approvaladdress the conditional constituted a “decision of the
board.”planning Realty,See Sklar 125 N.H. at 328. We reverse and

opinion.remand for proceedingsfurther consistent with this

Reversed and remanded.

DugganC.J., Dalianis,Broderick, Galway, JJ.,and and concurred.
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(ElizabethAyotte, attorney Dunn,A. A.Kelly general assistant
general, on the brief for theattorney orally),and State.

(JoshuaGordon,Law of L.Joshua L. Concord Gordon on theOffice of
brief and for theorally), defendant.

DALIANIS, defendant, Jeffrey Pepin, byJ. The his conviction aappeals
J.)(Nadeau, assault,injury Superior degreeCourt for first degreesecond

631:1, (2007); (2007).assault and criminal restraint. See RSA :2 RSA 633:2
We affirm.

I. Background

The jury could have found followingthe facts: The defendant and the
1988,invictim were married and daughters,have three the ofyoungest

whom was born in March 2004. The chargesinstant criminal arose from
15, 2004,events on October the couple’s weddingsixteenth anniversary.

The victim was because sheupset thought that the defendant had
forgotten their anniversary. familyAfter the ate dinner thetogether,

time,defendant towent his home office to work. After a the victim went to
the todefendant’s office find out when he would be done and to tell him
that she wanted to spend time with him. The defendant was withmeeting
his office manager. When the defendant said that he be inthroughwould a

minutes,few the victim left.
The defendant felt humiliated theby interruption. office,He hisleft

was,came the roominto where the victim and began swearing and yelling
at her. The couple argued and the defendant eventually upstairswent to
take a shower.

outburst,Because of the defendant’s the victim felt nervous about
instaying the house with him and decided to spend nightthe elsewhere

with their baby. couple’sThe two older daughters were with the
defendant’s mother and victimstepfather. packedThe a few things for the
baby and started to gather items to launder. beganShe theclimbing stairs
to laundrythe room when the defendant met her halfway and refused to
let her Hepass. held onto her and instood her so thatway she could not

upcontinue him,the stairs. She tried goto around he waybut blocked her
and continued to hold onto her.

The victim panicstarted to and tried goto downstairs phoneto for help.
The grabbeddefendant byher the arms draggedand her theup stairs

no,saying, you“[0]h don’t.” After dragging her to theup landing of the
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said, why you, sayI even still bother withhe “I don’t knowstairway,first
neck, and her. The victimaround her chokedhis handsgood-bye,” put

him, regainedconsciousness. After sheto but soon loststoptried
downstairs,consciousness, gotried to but theupthe victim andjumped

not getheld her arms so that she couldin front of her anddefendant stood
attempted to but the defendantgo upstairs,him. The victim thenpast

so.doing Suddenly,behind to her frompreventheld her arms fromagain
forwardpushing upand started herholdinghe her from behindstopped

it, mightI as wellf’ing“I’ve had it. I’ve hadsaying:the stairsremaining
thenow, you they topit’s for bitch.” When reachedfinish it and end it over
ofthe arm and the back thestairs, bythe hergrabbedof the defendant

floor or five times. Sheher face into the wooden fourhead and slammed
her againin her mouth. He then chokedfrom her nose andbleedingwas

again lost consciousness.and she
her that heawoke, tellingdefendant was andcryingWhen the victim the

unconsciousness, tenbut after aboutfeignedher. The victimloved
vomit, uptold defendant this and crawledminutes, she felt the to theurge

of thethe She on the tile floorlaystairs to bathroom.remainingthe
shepoint,a she felt weak. At some crawledbathroom for while because

Eventually, into theand vomited blood. she walkedover to the toilet
toshe made it thebarelyinto She was so weak thatgotbedroom and bed.

bed.
there, wait until thedecided that she wouldlayAs the victimshe

ifthoughtto flee. She that shedeeply asleep tryingdefendant beforewas
awake, hertry again.he he would to hurt Shetried to leave while was still

lay tophe kill her. She onmightif she to forphone help,worried that tried
air her The defendantkeepso that the cold would awake.of the covers

her and that he lovedbed, his arm around told hereventually putcame to
in orasleep. lay p.m.to fall She bed from 9:30 9:45pretendedher. She

intoa.m., Duringdefendant to fall awaiting deep sleep.until 4:00 for the
hertime, to take the with when shestruggled babythat with whethershe

if babythe afraid that she took thebaby,fled. She decided to leave without
heher, the defendant and would thencry upwith the would and wakebaby

her again.beat
a.m., out of the bed. She movedbegan inchingAt around 4:00 the victim

bed, move, to if theand after each waited seeone limb at a time off the
she was able to walk out of the bedroomup. Eventuallydefendant woke

to the and leftphone policethe She took her cell callgoand down stairs.
intogarage,to the climbed herthe a coat or shoes. She wenthouse without

it, to the car she was afraid thatlockingcar and started the doors because
her.mightthe defendant have followed
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911,As she drove she calledaway, frantic because she had left the baby
in the house with the defendant and worried that he would hurt the baby
when he realized that the The dispatchervictim had left. told her to drive
to the lot of the local office andparking post policewait for the to arrive.
The victim was afraid to didstay there because she not know whether the

followingdefendant had been her. The dispatcher stayed on the line with
her theuntil arrived.police

arrived,When the police the victim and dispatcher speaking;were still
the victim stillwas frantic about left her in thehaving baby house. An
officer noticed that the victim was and becrying “[v]eryseemed to nervous

safety.” it,or afraid for her He her aobserved that face had lot of blood on
fresh,some of which seemed and that it looked swollen. He also saw that

she had a cut on her mouth and red marks on her ifneck “like somebody
put something around The[it].” victim told the officer had happenedwhat

night.that She also policetold the that she left her inbabyhad the house
because she was babyafraid that the would cry upand wake the defendant
and hethat would then beat her again. She told the police that she wanted
her baby.

While the victim was taken ambulanceby hospital,to the the police
drove to her residence. After onknocking gettingthe door and no
response, the police presenceannounced their and entered the home. The
police eventually found the defendant in a crawlspace,third-floor lying
face down. The defendant testified that he hid there hebecause “didn’t
want to be found.”

meantime,In the the victim treated hospitalwas at the for a broken
nose and Alip laceration. ofpiece a broken tooth that had been embedded
in her waslip removed. She had a onbruise the left ofside her neck. The

physiciantreating nose,testified that the victim’s broken broken tooth and
swollen chin were with beingconsistent forcibly slammed against a floor.
He also testified that the contusions on her neck were consistent with force
having been applied there.

For about a week after incident,the the victim was unable to eat
anything other than soft foods and could drink liquids only through a
straw. Her injuries required her eventually teeth;to wear braces on her
she also had to have a root ofcanal because her broken tooth. At the time

trial,of year incident,a after thenearly the tender,victim’s waslip still
numb and shetingling, and had a scar underneath it.

A grand jury indicted the defendant for two counts of attempted murder
and assault,one count each of degreefirst degreesecond assault and
criminal restraint. The jury acquitted him on the attempted murder
charges and himconvicted on the remaining charges. appealThis followed.
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Appellate ArgumentsII. Defendant’s

A. 911 Call

it permittedthe trial court erred whenarguesfirst thatThe defendant
the trial911 call. He contends thathear a of the victim’stapethe tojury

satisfied the excited utterancetaperuled that theerroneouslycourt
the rule.hearsaytoexception

to admit under ourdecision evidenceWe a trial court’sreview
Jordan,v. 148 N.H.of standard. Stateexercise discretionunsustainable

standard, must115, (2002). this the defendant demonstrate117 To meet
unreasonable to theclearly untenable orrulingthat the court’s was

of his case. Id.prejudice

rule thepermitsto theexception hearsayThe excited utterance
or condition“relating startlingto a eventhearsayadmission of statements

byof caused thethe was under the stress excitementmade while declarant
803(2). utterance,To as an excitedqualifyor N.H.­R.­Ev.event condition.”

startlingreaction to some orthe “must a verbalspontaneousstatement be
aevent, a time the was still in state ofspeakermade at whenshocking

that event and had time toby [s]heexcitement beforeproducednervous
(2002)Gordon, 710,N.H. 720State v. 148misrepresent.”contrive or

omitted). excited restsexception“The of the utterance(quotation basis
statement; thus, theimpulsivenessand of thespontaneitywith the
itself, but rather maynot have to be the actual crimestartling event does

Bean,a 153related occurrence that causes such reaction.” State v.be a
(2006) omitted).380, 386 (quotationN.H.

Here, reasonably could have found that the victim’sthe trial court
The record asupportsin the 911 call were excited utterances.statements

immediately upon sneakingthe made these statementsfinding that victim
severelywho had her thatout of the house to flee the defendant beaten

the trial court’s that the events thatevening. findingIt also supports
beating,were not the butupset onlythe victim extreme emotionalcaused

Itbabyto her behind when she fled. furtheralso the decision leave
that, “stillon the the victim wasfinding tape,the trial court’ssupports

findings,lightIn of thesehysterical.”and out of control andclearly upset
that the trial court did notsupports,which the record we conclude

its that the victim’s statementsunsustainably by rulingexercise discretion
utterances.on the 911 call were excited

be excitedthat the statements could notThe defendant contends
after the beatingvictim them several hoursbecause the madeutterances

considered,”aonlythe is factor to be“The of statementstopped. timing
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(2002).Assocs., 582,however. MacDonald v. B.M.D. 148 N.H. 585Golf
importantly,More “there is no that therequirement startlingcrime be the

Bean, case,at Inevent.” 153 N.H. 385. this victim still thethe was under
of by beating,stress excitement caused the her from theflight defendant

behind,and her decision her babyto leave and these were the or“startling
shocking” risegivingevents to her statements on the 911 call.

The defendant also that permittingasserts the to hear thejury tape was
error tapebecause the was more prejudicial than See R.probative. N.H.
Ev. 403. We decline to argumentaddress this because the hasdefendant

tofailed demonstrate that he forpreserved it our review.
In a mustgeneral, defendant make a specific and contemporaneous

objection during trial to preserve an issue for appellate review. State v.
47, (2000).145 N.H. 52 AHoag, motion preservein limine is sufficient to

an issue for anappeal objectionwithout at iftrial the trial court
definitively rules on the issue before trial. Id.

limine,In his motion in the defendant specifically objected to
admission of the 911 on thetape ground that the victim’s statements were

utterances,not excited but did not mention New Hampshire Rule of
balancingEvidence 403’s of probative and prejudicial effect. v.See State
76, (1997).142Croft, N.H. 80 Nor did he raise Rule 403 when hisarguing

motion to the trial court. He also did not mention balancing probative and
prejudicial effect under Rule 403 when the trial court issued its onruling
his motion in limine. circumstances,Under these we hold that the
defendant preservefailed to his argument that allowing the tojury hear
the 911 tape was more prejudicial than probative. See id. We therefore
decline to address it.

MayB. Threat2004

1. Background

The defendant next asserts that the trial court erred by admitting
evidence of 2004,a threat he made Mayto the victim in approximately five
months before the events at issue. According victim,to the the defendant
threatened her when caughtshe him on the phone with a woman with
whom suspectedshe him of having an him,affair. When she confronted the
defendant told the victim: you ... let know,“[I]f [the woman’s husband]

putthen I’ll gun youra to andhead shoot and you.”kill The victim testified
that, aat marital session acounseling later,few weeks the counselor
questioned the defendant about the incident and “he said I think anyone’s
capable of doing anything if righttheir buttons are pushed.” parties’The
marital counselor also testified to incident,this. Because of this the
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threatening,criminalwith misdemeanoreventually chargeddefendant was
he nolo contendere.pledto which

evidence,the andtrial, in to admit abovethe State moved limineBefore
order,In the courtpretrialto exclude it. itsthe moved in liminedefendant

as the defendant’sof the threat as wellthat it would admit evidenceruled
counselor, not of thebut would admit evidencemarriageto thestatement

revisited thisThe trial courtcharge and conviction.threateningcriminal
counsel,statements, when defenseopeningtheduring parties’decision
womanthe that the husband of theobjection, juryover the State’s told

an affairhavingthe the defendant ofsuspectedwith whom victim
explainedthe head. Defense counselthe defendant inthreatened to shoot

that he did notgoing testifywas toto the court that the defendant
threat that2004, relatingbut was theMay merelyvictim inthreaten the

arguedhad to him. The Stateparamourof issuedallegedthe husband his
itthat, testimony, the should allow tothis courtgiven anticipated

for misdemeanor criminalof the defendant’s convictionintroduce evidence
then,and after theThe took this under advisementtrial courtthreatening.

direct, the on cross-examination toon Statepermitteddefendant testified
testimony the conviction.elicit about

thethe trial court instructedrequest, specificallytheAt defendant’s
as2004 threat follows:jury Mayabout the

Now, in this case that the defendantyou’ve heard evidence
It for youin of 2004. isallegedly Mayvictim]had threatened [the

not threatpresentedthe whether or thisto decide from evidence
made, may onlyyou youfact made. If find a threat waswas in

I’m to tellpurpose. goingthe for a Andspecificconsider threat
of themay not consider the threat as evidencenow. Youyou right

theor as evidence that becausedefendant’s charactergeneral
victim, have thereforethe he mustallegeddefendant threatened
15,2004.oncommitted the crimes October

however, tendingconsider evidence of the threat asmay,You
the intent tospecificnot the defendant hadto show whether or

15,2004.or on Octobervictim]kill assault [the

í01p(b)2. Rule

of the 2004admitting Maythat evidencearguesThe defendant
404(b). the admission ofWe review trial court’sthreat violated Rule

404(b) for an exercise ofto Rule unsustainableevidence pursuant
(2005). 404(b)177, 181Sawtell, provides:Rule152N.H.discretion. State v.

crimes, is not admissible towrongs, or actsEvidence of other
a that personof in order to show thepersonthe characterprove
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however,acted in Itconformity may,therewith. be admissible for
motive, intent,other ofpurposes, proofsuch as opportunity,

preparation, knowledge, identity, or absence of mistake orplan,
accident.

404(b). “(1)N.H. R. Ev. Evidence of crimesother is inadmissible unless: it
is relevant for a topurpose other than show the defendant’s bad character

(2)or isdisposition; proofthere clear that the defendant committed the
(3)acts;other orcrimes and to the defendantprejudice does not

substantially outweigh probative Sawtell,the value of the evidence.” 152
182.N.H. at

arguesThe defendant priorthat the threat relevant tosolelywas show
propensity that,his to commit violence. We hold contrary,to the the

record thesupports Maytrial court’s determination that the 2004 threat
15,2004.was relevant to the defendant’s intent on October

intent,“To be relevant to evidence of other bad acts must be able to
inference,asupport reliable not on thedependent defendant’s character or

propensity, that the defendant had the same intent on the occasions of the
charged uncharged Bassett, 493, (1995).and acts.” State v. 139 N.H. 499
“We will find sufficient forsupport a reliable of onlyinference intent if the
defendant’s committingintent in other bad acts and the defendant’s intent
in the charged offenses is closely by logically significantconnected
factors.” Id.

In Richardson, 162,State v. (1993),138 N.H. instance,163 for the
of,defendant was convicted among things,other simple assault. Over the

objection,defendant’s the trial court admitted of priorevidence his threats
and violent behavior towards the Richardson,victim. 138 N.H. at 164.We
found that this prior bad act evidence “was relevant to and probative of his
intent towards [the and hervictim] own state mind atof the time of the
charged offenses.” AlthoughId. at 166. mayit also have demonstrated his
propensity violence,for the prior bad act evidence “was relevant to his
intent to act towards particularthis victim in an intimidating manner.” Id.
The prior bad act evidence “made it more probable than not that the
defendant on the later occasion acted with an intent to terrorize [the

and that thosevictim] actions her in forplaced fear her physical safety.”
Id.; Brewster, 645, (2002)see v.State 147 N.H. 649-50 (prior threats
against victim admissible to prove harassment and criminal threatening
charges probativebecause of defendant’s andmotive intent and of victim’s

mind); Simonds, 203,state of (1991)State v. 135 N.H. (prior207 sexual
contact with isvictim admissible to show intent to touch this victim for
sexual gratification).
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178,Sawtell, of degreeat was convicted firstThe defendant in 152 N.H.
case, threats to thepriorruled that evidence of hismurder. In that we

thebecauseprove priorwere relevant to his intentgunvictim with a
not andparties, weaponssimilar if identicalconduct involved the same

182;Sawtell, 152 N.H. at see Statesimilar circumstances.occurred under
(2000).Dukette, 226, 230-31N.H.v. 145

found, and the record thatsupports,the trial courtappeal,In the instant
tothe defendant’s intent commit the2004 threat was relevant toMaythe

with, crimes,charged amongwas othercharged crimes. The defendant
murderattemptedfirst assault. Theattempted degreemurder and

the to cause the victim’sthat he acted withcharges required proof purpose
(1986).606,Brown, first degree128 N.H. 614 TheSee State v.death.

“[p]urposely bodilythat he caused seriousrequired proofassault charge
631:1,1(a). respect“A actsperson purposelyRSA withinjury to another.”

toobjectwhen his conscious is causea material element of an offenseto
RSAthe that the element.”engage comprisesthe or in conductresult

(2007).626:2,11(a)

found, the 2004supports, Maythe court and as the recordAs trial
closely by logicallyoffenses were connectedchargedthreat and these

Bassett, at in andSee 139 N.H. 499. As Richardsonfactors.significant
at and inSawtell, in this case was directed the same victimthe threatprior

offenses; i.e., thethe his efforts to intimidatechargeda similar context as
Moreover, May 2004 threathe disliked. thesomethingvictim when she did

kill the fiveapproximatelyintent to victimspecificshowed the defendant’s
threat,Proof of thischargedthe offenses occurred.months before

the said totherefore, it more than not that when defendantprobablemade
it, as finish it and end itvictim, f’ing mightit. I’ve had I wellthe “I’ve had

2004,now, bitch,” her in October he didyouover for and then assaultedit’s
death, least,veryat the to cause herwith a to cause her orpurposeso

Mayof the 2004 threat was notinjury. The evidencebodilyserious
violence,for but topropensityshow the defendant’sadmissible to

2004,in withOctober he did soviolentlythat when he acteddemonstrate
at bodily injury.the death or least seriouscausingthe of victim’spurpose

the“[p]rior provethreats are admissible toThe defendant concedes that
theirprobative outweighsvalueintent ... when theirdefendant’s

however, of theHe that the valueprejudicial implies, probativeeffect.”
dangerthe of unfairsubstantially outweighnotMay 2004 evidence did

to him.prejudice
into the trial court’s determination“We accord considerable deference

404(b).”Ruleworth of evidence underprejudice probativeandbalancing
omitted). toBrewster, Particularlyat (quotation pertinent147 N.H. 650
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determining provethis balance is whether the evidence is relevant to an
inactually dispute.issue that is serious Id. “When intent is not conceded

defense, State,itby the and is an element of crime be theproven bythe to
sufficientlyit is at issue to require evidence at trial.” Id. and(quotation

omitted).brackets

supportsThe record the trial court’s determination that the
probative value of the evidence was not itssubstantially outweighed by

above,prejudicial Mayeffect. As noted the 2004 ofprobativethreat was
“Further,the defendant’s intent. because the issue of the defendant’s

to matter,intent was central the trial of probativethis the value was
500, (2006),significant.” Ayer, denied,State v. 154 N.H. 513 cert. 128 Ct.S.

(2007).63 impactThe toprejudicial limited;the defendant was the trial
court “admitted the evidence for the sole ofpurpose determining the
defendant’s intent and so instructed the jury.” Id. Because we assume that
the is tojury presumed instructions,follow the trial court’s any prejudice
from admitting evidence of the May 2004 threat was Id. For ofslight. all

reasons, therefore,the above we hold that the trial court did not
unsustainably exercise its discretion when it admitted Mayevidence of the
2004 threat.

609(a)3. Rule

The defendant next contends that the trial bycourt erred permitting the
State to onintroduce cross-examination evidence that he pled nolo
contendere to the criminal threatening Hecharge. asserts that this

609(a). 609(a).violated Rule See N.H. R. Ev. We decline to address this
argument because the defendant has failed to demonstrate that he
preserved it for our review. While the record demonstrates that the

objected 404(b),defendant uponbased Rule it does not reflect that he did
609(a).so based Ruleupon See 142Croft, N.H. at 80.

C. Testimony Marital Counselorof

The defendant next argues that the trial court erred when it allowed the
couple’s marriage counselor to testify about his statements concerning the
May 2004 threat. He asserts that permitting the to testifycounselor

503(b).violated the privilegecounselor-client under Rule See N.H. R. Ev.
503(b).

Having reviewed the record submitted on appeal, we thatconclude the
defendant has failed to demonstrate that he preserved this forissue our

On trial,review. the second day of the victim testified that she brought up
the May 2004 threat at counselinga session. She testified that when the
counselor thequestioned it,defendant about “he anyone’ssaid I think
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Thebuttons areanything right pushed.”if theirdoingofcapable
object testimony.to thisdefendant failed to

court that it intended toafter the State informed thefollowing day,The
statement, the counselor’stestifyto about the samecall the counselor

Defenseprivilege.about the counselor-clientattorney raised concerns
raised issues related tomaydefense counsel havecounsel did not. While
to the transcriptat a bench conference whichprivilegethe counselor-client

circumstances,alludes, Under thesethe conference was unrecorded.
thattherefore, the defendant has failed to demonstrateconclude thatwe
thetestimonythat the counselor’s violatedhe to the trial courtargued

privilege.counselor-client

EvidenceSufficiencyD. of

to convictthat the evidence was insufficientdefendant next assertsThe
In todegree challengeor first assault. ahim either criminal restraintof

evidence, noprovethe defendant must that rationalsufficiencythe of the
State,to thefact, in the most favorableviewing lighttrier of the evidence

v. 151Sweeney,a reasonable doubt. Stateguilt beyondcould have found
(2005).666, item in the context ofevidentiaryexamine eachN.H. 673 We

evidence, solelyin When isthe not isolation. Id. the evidenceall of
circumstantial, except guilt.it all State v.must exclude rational conclusions

(2003). however,416, standard, stillEvans, this weN.H. 424 Under150
most favorable to the State and examinelightthe evidence in theconsider

context, not in isolation. Id.evidentiary item ineach

1. Criminal Restraint

restraint, had prove,criminal the State toconvict the defendant ofTo
(1)doubt, confined theunlawfullythat: the defendanta reasonablebeyond

(2) to avictim; exposedof the confinement the victimthe circumstances
(3) thebodily knowingly.and defendant acted Seeinjury;risk of serious

“includes but is not limited to633:2, I. Unlawful confinementRSA
633:2,force, deception.”or RSA II.by threataccomplishedconfinement

severe,the causesany body“means harm to whichbodily injurySerious
to the health or of theimpairmentloss of orprotractedorpermanent
(2007).625:11, To theVI thatany part body.” proveof of the RSAfunction

he thatState had to show that was awareknowingly,defendant acted the
(2007).626:2,11(b)confinement. See RSAhis would cause unlawfulconduct

to fromall the evidence and the inferences be drawnConsidering of
State, that it was sufficientin favorable to the we concludeit the mostlight

find, doubt, that the defendantto a reasonablejuror beyondfor rationala
The evidence that thejuryrestraint. heardwas of criminalguilty
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repeatedlydefendant the victim from orstopped going upstairs downstairs
arms,herby holding standing her,onto in front of and physically

that,herrestricting movement. The also heardjury evidence before the
incident,chokingfirst the defendant the victimdragged upstairs when she

downstairs,totrying go incident,was and that before the second choking
herpushedhe when she toupstairs trying gowas downstairs. thisViewing

State,evidence in the light most favorable to the a rational juror could
have found that the defendant andknowingly unlawfully confined the
victim.

Additionally, the jury heard evidence that the defendant twice choked
the victim until she lost consciousness and slammed her face into the floor

times, nose, tooth,four or five herbreaking breaking a cuttingand her lip.
find,This evidence morewas than sufficient for a tojuror beyondrational

doubt,a reasonable that ofthe thecircumstances confinement theexposed
victim to the risk of bodily injury.serious

Viewing this evidence and all toinferences be drawn from it in the light
State,most favorable to the we jurorhold that a rational could have found

beyond a reasonable doubt that the defendant committed the crime of
criminal restraint.

2. First Degree Assault

To convict the assault,defendant of degreefirst the prove,State had to
(1)doubt,abeyond reasonable that: the defendant caused serious bodily

victim; (2)injury to the and he acted See RSApurposely. 631:1. To show
that he acted purposely, provethe State had to that he had the conscious
object to cause serious bodily injury to 626:2,11(a).the victim. See RSA As
explained previously, bodilyserious injury any“means harm to the body

severe,which causes permanent protractedor of impairmentloss or to the
health or 625:11,of the function ofany part body.”of the RSA VI.

The defendant contends that the evidence was insufficient to
support a thatfinding he caused bodily injuryserious to the victim. We
disagree. The jury heard evidence that the victim nose,suffered a broken a
broken tooth and a lacerated Herlip. neck was bruised and her chin was
swollen. For incident,about a week after the drink,she was unable to
except straw,through a and unable to anythingeat other than soft foods.
The jury that,also testimonyheard because of the the victimbeating, had

and,to have a root braces,canal eventually that, trial,and at ofthe time
later,nearly a year tender,her lip was still numb and tingling. Viewing

this evidence and all inferences to be drawn from it in the light most
State,favorable to the we hold that a rational juror found,could have

doubt,beyond a reasonable that the defendant caused the victim to suffer
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(2004)534, 537150 N.H.Scognamiglio,See v.bodily injury. Stateserious
andbreathing passages(broken nose, eyes, cloggeddiscoloredswollen

MacArthur, 138State v.bodily injury);seriousinfection constitutesinus
(1994) (victim shebodily injuryserious where597, 598, suffered600N.H.

and a swollenlacerations, eyeinhemorrhage rightsevere facialsustained
face).bruisedand

E. Suppression

by failing tothat the trial court erredarguesdefendantFinally, the
ahim down in third-floorlyingfoundpolicethat thesuppress evidence
inhis the houseabout locationHe contends that evidencecrawl space.

fruit an unlawful search.the ofconstituted
demonstrate, however, that the defendantnotappealThe record on does

reveal that he everevidence. Nor does itto thissuppressever moved
hasthe defendant notAccordingly,its admission.at trial toobjected

it.decline to review Norfor our review. We thereforethis issuepreserved
of theargument that admissionthe defendant’sbyare we persuaded

Sup. Ct. R. 16-A.error. Seeplainevidence constitutes

Affirmed.
Duggan JJ.,C.J., Galway,Broderick, and concurred.and
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