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interest,examine theFinally, we State’s including the function involved
and the fiscal and administrative burdens that intervention by the children
would entail. In proceedings,divorce the primaryState’s interest is “the

461-A:6,best interests of the child.” above,RSA I. As discussed we find
that the best ofinterests the children are well-protected by the current
system. Additionally, agreewe with Miller that litigation“[d]ivorce would
be complicated byexponentially the involvement of children parties.”as
Miller, 677 A.2d at 70. If children intervene,were to theyallowed could
participate discovery,in depose witnesses,and cross-examine and appeal
the court’s ruling. siblingsShould disagree among themselves, they could
each hire their own toattorney advocate for their preferences.individual
We need not further detail the chaos that wewould ensue if were to hold
that every mature minor a righthas due inprocess to intervene their
parents’ litigation.divorce

Accordingly, after weighing factors,the above hold thatwe the
children no process righthave due to in parents’intervene their divorce.
Because the State Constitution is protectiveat least as of individual
liberties in these circumstances as the Constitution,Federal see In re

L., 408, (2000);Samantha 145 414 Mathews,N.H. 335,U.S.424 at we
reach the same result under the Federal Constitution.

hold, law,Given wethat as a ofmatter that the children have rightno to
intervene in their divorce,parents’ we need not their argumentaddress
that they were denied due process at the hearing on the motion to
intervene.

Affirmed.
DugganBroderick, C.J., Dalianis,and Galway, JJ.,and concurred.
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MEMORANDUM OPINION

McNellis,Atwater,HICKS, Carolyn and JohnJudyThe plaintiffs,J.
MacDonald, Demasi,Girouard, RalphandCorrine DianeDennis and

J.)(Houran, theirdismissingthe CourtSuperiorfrom an order ofappeal
Planning (planningof the of Plainfield Boardof a decision Townappeal

2006).board) We reverseSee RSA 677:15jurisdiction. (Supp.for lack of
and remand.

onfacts. The board votedfollowing planningThe reveals therecord
7,2006, planan for site reviewconditionally approve applicationAugust to

Sales, Inc., and rendered finalintervenor, Equipmentof the Townline
23, 5, 2006, the filed aAugust September plaintiffs2006. Onapproval on

decision, namingto theto RSA 677:15 reviewpetition pursuantverified
in the identified thecaption. Theythe defendantthe intervenor as sole

to a ofand it thebody petition, appended copyin the of theplanning board
an order of noticedecision.' The trial court issuedboard’splanning

forrequestand thegranting plaintiffs’the intervenor todirecting appear,
677:15,II.certiorari review. See RSA

2006, the Town of12, moved to substituteplaintiffsOn theSeptember
(town) defendant, asserting they incorrectlythat hadPlainfield as the

thecaption.the in the After the trial court allowednamed intervenor
that because it had notmotion, uponmoved to dismiss the basisthe town

thirty the conditionaldays approval,as a within ofbeen named defendant
677:15, I, jurisdiction.lacked The trial courtthe trial courtsee RSA

town’s motion.granted the
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(1)On plaintiffsthe that the trialappeal, argue court erred because: no
(2)yet by board;final decision has been rendered the planning the appeal,

thirty daysfiled within of the approval,conditional vested the trial court
(3)jurisdiction,with if it named wrong party;even the and the motion to

substitute the town was filed within thirty of thedays planning board’s
final approval.

outset, rejectAt the we the plaintiffs’ contention that the planning board
toyethas render a decisionfinal because it did not hold a tohearing

address the intervenor’s withcompliance a condition precedent. Assuming,
deciding,without that the planning board was to holdrequired such a

hearing, its failure to do notso does mean that its isapproval not final. See
Realty Merrimack, 321, (1984)Sklar v. Town 125 N.H. 328-29 (althoughof

board toplanning compliance hearing,failed hold site plan wasapproval
final). circumstances,Nor were plaintiffs required,the under the to file a
separate appeal approval.from the final See atid. 328 (although appeal
from premature,conditional wasapproval trial court could treat it as
having been taken from final approval).

court,toTurning record,whether the trial thisupon jurisdiction,had
we note that strict with thecompliance thirty-day filing deadline of RSA
677:15, I, is required to vest the trial jurisdiction.court with Prop.See

610,Group Derry, (2006).v. Town 154 N.H. 613 We have alsoPortfolio of
held, however, that defective or untimely timelyservice of a filed appeal

(ZBA)from a ofzoning adjustmentboard does not thedivest trial court of
jurisdiction.its KelleySee v. Hopkinton Precinct, 206,Village 108 N.H.
(1967) II).208 (Kelley

II,In Kelley after we upheld the ofdismissal the plaintiff’s zoning
appeal havingfor broughtbeen theagainst wrong party, see v.Kelley

(1966)Hopkinton, I),107 N.H. 279 (Kelley the trial grantedcourt the
plaintiff’s joinmotion to aas defendant the party that the plaintiff should

instance,have sued in the II,first see Kelley 108 N.H. at 206. The
dismiss,defendant moved to arguing “the time for appeal against [it] ha[d]

omitted).sincelong expired.” Id. (quotation
The statutoryrelevant scheme in IIKelley anrequired that fromappeal

a ZBA be filed thirty days“[w]ithin after the application for a rehearing is
denied, or, if granted,the isapplication then thirty dayswithin after the

on (1955)decision rehearing.”such RSA 1983;31:77 (repealed current
2006)).version at RSA 677:4 (Supp. filed,Once “the clerk of court [was to]

issue an oforder notice requiring a certified of thecopy appealedrecord
(1955)from to be filed with 1983;the court.” RSA 31:80 (repealed current

(1996)).version at RSA 677:8 Because the statute therequired petitioner
to nodo more than filetimely petition,the we held that the mere fact that
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the trialdid not divestwrong partyof directed at thethe order notice was
II, 108N.H. at 207-08.Kelleyof Seejurisdiction.court its

I,II, 677:15, providesRSA thatKelleyscheme instatutoryLike the
any planning concerningdecision of the boardaggrieved by“[a]ny persons

the a ...superior petitionto courtmay presenta or subdivisionplat
unreasonable ... within 30illegaldecision is orsetting forth that such

677:15, court,Should the trialvote. RSA I.planningof the board’sdays”
of the planningconclude that further reviewof the petition,reviewupon

warranted, ordermaythe court issue a “certioraridecision isboard’s
to its record.requiring providethe boardplanningdirected to the board”

(1980).481,Board, 120 485-86677:15, II; Planning N.H.RSA see Price v.
partyto inanyof notice“imposes requirementThe statute neither [a]

207,II, 108 norKelley requiresN.H. atfiling appeal,”of the of theadvance
the see id. atprovided appeal period,of the withinappealthat notice be

208.
Hines,that v. 81 N.H.with the town and intervenor LewisdisagreeWe

control, rejectedthe same reason we the(1923), its forprogeny24 and
anthe addition of a defendant toKelleyin II. Unlikeargumentidentical

expired,of has anthe statute limitationsoriginal lawsuit after
originalthe suit” firstsimplyis the “continuance ofappealadministrative

II, (quotationatKelleyforum. 108 N.H. 207brought in the administrative
omitted).

Iwe in that theKelleythe that because observedNor is town correct
I, 107 279, plaintiffat the inKelleynamed in the N.H.appeal,”ZBA “was

the but failed tobrought against proper party, simplysuittimelyfact
I appealthe in shows thatcontrary, Kelley “[t]heTo the recordserve it.

thewrong party,]the andHopkintonf,the Town ofbrought againstwas
Precinct[, asparty,] partythe was not named aVillage properHopkinton

1966) (Reserved(N.H. 6,I, Docket No. 5482 Jan.Kelleyin said appeal.”
added).Case) Thus, identified ZBA forwhile the the(emphasis plaintiff

id., “the wrongher see we noted thatbody petition,the in the ofprecinct
I, 107sued,” at 281.party Kelleywas N.H.

the circumstances thatpreciselyin this case presentsThe record
in theplanningThe named the boardKelley plaintiffswere at in II.issue

defendant,incorrect as thepartyof their but identified thebody petition,
Inasmuch asafter the appeal period expired.and to the townjoinmoved

at issuestatutorythe schemesare no material differences betweenthere
case, of theplaintiffs’ filingin conclude that thein II and this weKelley

on the intervenor’sof the board’s votethirty days planningwithinappeal
II, 108 N.H. at 208.Seejurisdiction. Kelleyestablishedapplication

we need notapproval,has rendered finalthe boardplanningBecause
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whether approvaladdress the conditional constituted a “decision of the
board.”planning Realty,See Sklar 125 N.H. at 328. We reverse and

opinion.remand for proceedingsfurther consistent with this

Reversed and remanded.

DugganC.J., Dalianis,Broderick, Galway, JJ.,and and concurred.
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