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A. Kalil and Brenda Buzderewiczthe of RobertIn Matter
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DiMeo, orally, petitioner.brief and for theDerry, byofPatricia L.

litem, probrief and se.by orally,A. adHannagan, guardianMarianne

noSekella, Manchester, the filed brief.& for respondent,Clark of

HICKS, a of the Brentwoodinterlocutory appeal rulingis an fromJ. This
J.) to(Sadler, requestthedenying petitioner-father’sFamily Division

(GAL) We affirm.report.a ad litemguardianreview sealed
the Theundisputed by parties. petitioner-father,arefollowingThe facts

Buzderewicz, theKalil, Brenda areA. the respondent-mother,Robert and
parentingThe entered into aten-year-old partiesof a child.parentsunwed

thethe time” with child.regarding “parentingfather’splan
to The2006, modify parenting plan.a motion theAprilIn the father filed

the child. The childas the GAL forappointed HannaganMarianne A.court
her sheparentsthe not disclose to certain informationthat GALrequested

parentsinformed the of thein with the GAL. The GALshared confidence
onlythat information beadvised the child the wouldchild’s andrequest

The submittedsubsequentlyto the court. GALreportdisclosed in a sealed
father,to theorally agreed bymother andsigned bya thestipulation,

that betweenamong things, conversations]otherprovided, “[t]hewhich
bymotionUponwill held confidential.”the minor child ... bethe GAL and
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GAL,the the Theapproved stipulation.court the GAL submitted a sealed
report 31,final to the oncourt October 2006. The father and mother

letter, itself,of coveronly copyreceived a the not the thereport prompting
11, 2006,father to a of the Onrequest copy report itself. November the

soughtGAL frominstruction the court theregarding request.father’s The
court the report request.examined and denied the The GAL provided the
parties with another “Final theReport of Guardian Litem” onad

2,2006,December which did not include the sealed information.
13,2006,At hearinga held on December to the todecide father’s motion

themodify parenting the fatherplan, again requested disclosure of the
Thereport. 461-A:16,October court denied the request pursuant to RSA

2006), states,III (Supp. which in relevant part:

adGuardians litem shall respect communications between
themselves and the child shalland disclose such information only

and,in accordance with rules asapplicable court,therequired by
in arendering report with the guardian ad litem’s
recommendations ... to theenable court to make an informed
decision.

The court indicated that it would consider reportthe sealed in deciding the
father’s motion to themodify parenting plan. The father to strikemoved
the sealed from thereport court file. The motion was denied and this
interlocutory appeal followed.

(1)appeal,On the father raises the following issues: whether the court
can refuse to disclose a sealed GAL to thereport parents of a minor child
when the child requests that the specificGAL keep information
confidential; (2)and whether torefusing allow the father to view the report
violated his due process rights. This appeal presents law,ofquestions
which we 2004-789,review de novo. In re 332,Juvenile 153 N.H. 334
(2006).

a GAL is appointed,When the court therequires parties and the toGAL
stipulationfile a regarding issues such as whether conversations between

the andGAL the child will be kept case,confidential. In this the GAL filed
a motion with the court to request ofapproval stipulation,the which
included the provision establishing confidentiality. Although only the

signedmother this stipulation, the father orally toagreed it. The court
confirmed stipulation,the rendering anthereby bindingorder upon the
parties.

The father objectedhas not to the confidentiality provision in the
binding stipulation; he arguesnonetheless that parentsboth have a right
to theview sealed Thereport. father contends that topursuant Superior

213,Court Rule although the court may seal a GAL itreport, may not
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it. Court Rule 213reviewing Superior requiresfromprevent partiesthe
that:

in relationsad litem domestic casesReports by guardiansfiled
placed envelopeshall be in an markedcustody ...involving

Such shall be madeby reportsthe clerk.“CONFIDENTIAL”
attorneys.their Theto in the action andonly partiesavailable

the file availableenvelope makingthe beforeclerk shall remove
individuals access.requestingto otherany

filinga for GALgeneral proceduredescribesAlthough Rule 213
thereofkeeping portionsthe court fromprecludeit does notreports,

providesa which sostipulationthe when there ispartiesconfidential from
in the the child. See RSAconfidentiality is best interests ofand when such

2006) (“In and461-A:6, parental rightsdeterminingI (Supp.
theguidedbe the best interests ofbythe court shallresponsibilities,

child.”).

tostatutory authoritythat the GAL lacksarguesThe father next
461-A:16,He contends that RSAmaintain confidential communications.

III, communications betweenrequires “respectwhich a GAL to [the]
inonlyto such informationand the child” and “disclosethemselves

court,”required by supportsand as the[ ]accordance with rulesapplicable
However, 461-A:16, prohibitsIIInothing in RSA enforcementposition.his

confidentiality stipulations.of
(1988),Gadwah, confidentialitya without aN.H. 391 caseIn Ross v. 131

(2004) and(repealedRSA 458:17-a 2005refused to rule thatstipulation, we
461-A:16) communications,a for GALprivilegeat RSA createdrecodified

guardian’sbe with the“incompatiblethat such a wouldstating privilege
Ross, 131in custody proceedings.”as a and witnessparty expertrole to

atN.H. 394-95.

arguesand further that the court’sfather relies RossuponThe
process.his to duereport rightof to review the violatedrequestdenial his

heard,righta to beparents processthat have dueAlthough recognizewe
witnesses, challengeto all adverseto to be informed of andexamine

Mercieri,evidence, v. 133 N.H.are not absolute. See Prestonrightssuch
Ross, the(1990). case, in trial court36, approvedthis unlike the40 In

Therefore, toeven if we wererights.theirparties’ stipulation limiting
review the sealedprocess right report,the has a due toassume that father

stipulation.theby parties’ court-approvedsuch a was waivedright
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Accordingly, controllingwe find the be in casestipulation to this and
find no error in the tocourt’s decision seal the GAL report.

Affirmed.
DugganBroderick, C.J., Dalianis, Galway, JJ.,and and concurred.

Hillsborough-northern judicial district
No. 2006-409

(Adams)In the Matter of Sean Adams and Pamela Lee Houle

5, 2007AprilSubmitted:
28, 2007Opinion SeptemberIssued:

Goulet, Manchester,Kathleen of for the filed nopetitioner, brief.

M. Kathryn DiMeo,McCarroll and brief,Patricia R. of Derry, by for
the respondent.

Hicks, J. The respondent, Houle,Pamela Lee an ofappeals order the
Superior J.)(Abramson,Court approving an order of the Marital Master

M.)(Green, agranting bymotion the petitioner, Adams,Sean to modify
child support. We reverse and remand.

The followingfacts were byfound the appeartrial court or in the record
before Theus. parties 7,were divorced on February 2005. The petitioner


