
interests of werefinality bybetter served the ZBA’s reconsidering its
6 than byDecember decision those interests would have been served the

Second,necessarily more lengthy superior appealcourt and moreprocess.
the did ZBAimportantly, superior court not rule that the had unfettered

Rather,power ruled,to its it believe,reconsider decisions. wecorrectly
that the ZBA was entitled to exercise its inherent topower reconsider its

Thus,only statutorydecision theduring appeal period. by affirming the
court,trial we will not be ZBAsubjecting decisions—or those who rely

upon them—to an open-ended of toperiod vulnerability reconsideration.

conclude,To we hold that a ZBA has the inherent toauthority
areconsider decision to deny requesta for itsrehearing, upon own motion

or at requestthe of a party proceeding,to the within the thirty-day appeal
period byestablished RSA Accordingly,677:4. the trial court’s decision to
dismiss petition law,the certiorari notwas erroneous as mattera of and so
we affirm it.

Affirmed.
GalwayDalianis, Duggan, Hicks, JJ.,and concurred.
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Johnson, defender, Concord,M. chief of on theChristopher appellate
orally,brief and for the defendant.

Broderick, C.J. The thejuvenile appeals an order of Franklin District
J.)(Gordon,Court denying suppress.his motion to We affirm.

uponIn reliance a all isagreerecord that the trial courtsparse, found
12, 2005,the facts. On a infollowing highOctober teacher the juvenile’s

school informed the principalassistant that a student —theparticular
injuvenile potthis case—had a in“large his The teacherpipe” possession.

had heard about this situation other“through students.” The assistant
principal took no immediate action the forjuvenile daybecause had left the

he,by the time the principal,assistant Theapproached bywas the teacher.
thefollowing day, againteacher heard that juvenilefrom students the had

and,a hepot pipe, as had done hepreviously, reported that information to
teacher, however,the assistant principal. The did not the names ofdivulge

the fromstudents whom he heard the uponabout Based twopipe. the
reports, the assistant principal juvenile’s it,searched the Inlocker. he

afound backpack containing pot pipea which smelled of burnt marijuana,
vegetative matter he marijuana,believed to be lightera and thirty-two

indollars cash. The assistant ledprincipal’s discovery to a delinquency
petition filedbeing against the juvenile.

court,In the trial juvenilethe moved suppressto the evidence secured
the locker,from search of his thearguing that search was unconstitutional

theunder standard O.,enunciated in New T. L.Jersey v. 469 U.S. 325
(1985), and adopted Drake, (1995).this inby court State v. 139 N.H. 662
The trial court disagreed, and denied Athe motion. of true wasfinding
entered on petition.the This appeal followed.

juvenileThe argues that the assistant principal lacked reasonable
grounds (1)to search his locker because: the principalassistant notdid

theknow identities of the students from whom the teacher heard theabout
pot pipe, thus undermining the ofreliability the information upon which

(2)the based;search was possession of pot law,a is notpipe against the
and neither the student informants nor the teacher anymade direct

ofallegations drug distribution; (3)orpossession and the assistant
principal givenwas no specific information identifying the juvenile’s locker

placeas a where the pot pipe might be found. theAccordingly, juvenile
argues that the search of his I,locker Partviolated Article 19 of the New
Hampshire Constitution and the Fourth Amendment to the United States
Constitution. We disagree.

Our review of the ruling 'novo,trial court’s on a tomotion issuppress de
except anyas to controlling byfacts found the intrial court the first

Gubitosi,instance. State v. 673, (2005).152 N.H. 676 We first address the
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Ball, 226,Constitution, 124 N.H.the State v.claim under Statedefendant’s
(1983), only, atguidancecite for id. 233.opinions231 and federal

are from theexemptthat school officials notIt is settled publicwell
seizures.unreasonable searches andagainstprohibitionsconstitutional

(1998). however,73, are,Tinkham, They75 afforded143 N.H.State v.
forsearchingofficials whenthan are law enforcementgreater flexibility

inexplainedAs we Drake:contraband. Id.

necessarilyenvironmenthealthyThe to a safe and schoolright
administering publicin thoseresponsibilitiesvests certain

a toduty protectisAmong responsibilitiestheseeducation.
the ofpartfrom behavior onchildren antisocialschool

toadministratorsduty requiresclassmates. Thisirresponsible
that must be swift andand measurespreventive disciplinarytake

and areinformality especiallyto be Swiftnessinformal effective.
maysuch as thatdealing problems weaponsin withimportant

students, orharm to otherphysicalthreat of immediatepose the
ofeasily destroyed or otherwisedrugs disposedthat could be

of theFlexibility is critical becausedelayed.a search beshould
dangers drugsfrom such asof childrenimportance protecting

charge publicare in the of schooltheyand whenweapons
officials.

Laware not law enforcement officers.Public school officials
investigationthe ofresponsible forenforcement officers are

of order. Publicgeneral publicand maintenancecriminal matters
hand,administrators, withchargedthe other areschool on

thathealthy educational environmenta safe andfostering
Theresponsible citizenship.andlearning promotesfacilitates

theymandates that be affordedschool officialscharge ofspecial
searchingwhenthan law enforcement officialsgreater flexibility

for contraband.

(citations omitted).Drake, happenedthat hasNothing139 at 664-66N.H.
that schoolsuggests publicin since we decided Drakeyearsthe twelve

theythan had in 1995.flexibilityhave less need fortodayofficials

666,Drake, held that the standard for searchesIn 139 N.H. at we
isHampshirethe New Constitutionofficials underby schoolpublic

O.,L. the Statesin L. O. In T. Unitedwith that set forth T.commensurate
a shouldof a search of studentlegalityCourt held that “theSupreme

circumstances,reasonableness, the of theunder allon thedepend simply
anyofO., the reasonableness“DeterminingT. 469 U.S. at 341.search.” L.
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first,search involves a twofold one must consider whether theinquiry:
second,action justifiedwas at its one whetherinception; must determine

actuallythe search as was inreasonably scopeconducted related to the
justifiedcircumstances which the in place.”interference the first Id.

citations, omitted).(quotations, circumstances,and ellipsis ordinary“Under
a bysearch of a student a orteacher other school officialwill be atjustified
its when there areinception groundsreasonable for that thesuspecting
search will turn that theup evidence student has violated or is violating
either the law or the rules of the Id. (quotationschool.” at 341-42 and

omitted). Finally,footnotes a search of a be inpermissiblestudent “will its
thescope when measures are toadopted reasonably objectivesrelated the

of the search and not intrusive in ofexcessively light agethe and sex of the
(footnote omitted).thestudent and nature of the infraction.” at 342Id.

To demonstrate ofapplicationthe the rules stated in T. L. 0. theto facts
case,of this it will case,be useful to facts L.describe the of T. 0. In that a

high students, 0.,school teacher found two T. L. inincluding smoking a
Id. atlavatory. smoking rules,328. Because in lavatorya violated school

office,the tookteacher the two students to the principal’s theywhere met
with the assistant vice Mr.principal, Choplick. girlId. One admitted she

not,had been in thesmoking T. L.lavatory; 0. did and claimed she did not
smoke at all. Id. In response, Mr. Choplick demanded to see L. 0.’T. s
purse. openedId. He the purse packand found a of cigarettes. Id. When
he forreached the alsocigarettes, he noticed a ofpackage rolling papers.
Id. “In experience, possessionhis of papers highrolling by school students
was closely associated with the ofuse marihuana. aSuspecting that closer

ofexamination the purse might yield use,further of drugevidence Mr.
Choplick to searchproceeded pursethe thoroughly.” Id.

The Court’s of“review the facts surrounding the search it] to[led
conclude that the insearch was no sense unreasonable for Fourth
Amendment purposes.” Id. at 343. In holding,so the Court noted that

incident“[t]he that rise thisgave to case actually separateinvolved two
searches, with the first —the search for cigarettes providing the—
suspicion gavethat rise to the searchsecond—the for marihuana.” Id. at
343-44. The Court further explained that suspicion upon“[t]he which the
search for marihuana was providedfounded was Choplickwhen Mr.
observed a package rollingof inpapers pursethe as he the packremoved
of cigarettes.” Id. at 347. Interestingly, T. L. 0. did “not thedispute
reasonableness of Mr. Choplick’s belief that the rolling papers indicated
the ofpresence marihuana.” Id.

uponBased the similarities thebetween facts of T. L. andO. the
case,facts of this we have little difficulty that theconcluding search of the



the Fourthhis under eitherrightsdid not violatejuvenile’s locker
I, of theor Part Article 19 Statethe Federal ConstitutionAmendment to

itsDrake, The search was atjustified139 N.H. at 666.Constitution. See
O., thebecause, in T. the ofpapers reportthe L.rollinglikeinception

the principala assistantlarge pot pipe providedofjuvenile’s possession
a of where aplacesfor that searchgrounds suspectingwith reasonable

which,up marijuanawould also turnlarge might be locatedpot pipe
had or wasjuvenilebe that the violatednecessarily, evidencewould

(2004), T.318-B:2, prohibits marijuana possession.I whichviolating RSA
342; Moreover,O., Tinkham, given age143 N.H. at 76. theL. 469 atU.S.

(fifteen old), degreeand the moderate of intrusivenessyearsof the student
(the inmarijuanaits detection ofprimary objectiveof the search and

search,thescopeconclude that the oflarge pot pipe),association with a we
stored,mighta a be waslarge pot pipewhereupon placewhich focused

constitutionally permissible.
his thatthree contentionarguments supportingThe advancesjuvenile

at its We address eachjustified inception.the of his locker was notsearch
in turn.

First, information to the assistantagreedo not that the availablewe
juvenile’sto a of thesufficiently justifynot reliable searchprincipal was

theprincipalout the did not knowjuvenile pointslocker. The that assistant
the of their allegedof or basisidentities the student informants

linkingno informationhe notes that there was otherknowledge, and also
However, principalhim of school rules. while the assistantanyto violation

providedknow identities of the students who information aboutdid not the
did know the teacher whoobviouslythe his hejuvenile pot pipe,and

him, knew circumstancesthe to and the teacher thereported information
detailedhe obtained that information. While moreunder which

the thethe in which teacher heard aboutinformation about circumstances
it,in which the students learned aboutor the circumstancespot pipe,

legalunder a different standard suchnecessarybe desirable or evenwould
cause,” it theor was reasonable forsuspicion” “probableas “reasonable

reliabilitythe theto that the teacher vouched for ofprincipal assume
if teacher had concernsand that thepassing along,information he was

it,he collectedof or the manner in whichabout the sources his information
the fact that theAccordingly,he concerns.expressedwould have those

identities of the student informantsdid not know theprincipalassistant
Drake, (affirming139 atN.H. 663does not invalidate the search. See

though uponto even search was basedsuppressdenial of student’s motion
theregardingthea We reach same conclusioncompletely anonymous tip).

anot the time to conduct furtherfact the did takeprincipalthat assistant
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investigation into the of thereliability reports takingteacher’s before
action to detect or the of a onprevent possible commission crime school

Tinkham, 143 atproperty. See N.H. 76.
Moreover, notwithstanding juvenile’sthe contention that Tinkham

drug activityinvolved “more direct and more corroborated ofallegations
case,” was,than does reportthis the in Tinkham in at one moreway,least

Tinkham,attenuated the Inthan here. thereport student informant told
purchased drugsschool officials “that she had from the duringdefendant

day,” (emphasis added), case,the id. while in thisprevious the student
reportedinformants ofactivity possession potthe pipe was— —that

at timeongoing the of their the ofreport. Finally, quality the information
available to the inprincipalassistant this case virtuallywas identical to the

ofquality the information available to the inprincipalsassistant State v.
G., 17, (N.M.18 denied,Michael 748 P.2d Ct. App.), cert. 747 P.2d 922

(N.M. 1987), thein which New Mexico AppealsCourt of held that the
constitutional,ofsearch a student’s locker was thougheven the coach who

twotold assistant theprincipals that student had tried to sell another
identifystudent notmarijuana “did the student provide any[informant] or

other details the alleged attemptedabout sale.”

Second, it is noof moment thethat student information that
prompted the search the juvenile’sof locker notdid describe unlawful
activity. recognizeWe that mere ofpossession drug paraphernalia such as

pipe unlawful, (2004)the in this is 318-B:2,case not see RSA II
with(criminalizing, respect drugto paraphernalia, only possession with

deliver),intent to but to the extent that the ofpurpose a topot pipe is
facilitate marijuana,the use of it was not unreasonable for the assistant
principal to believe that a search for the pipe would also turn up

O.,marijuana. In T. L. Supremethe Court held that the student’s
possession of cigarettes, which was illegal rules,neither nor against school
was evidence that the student had been smoking in the lavatory, an act

rules,did O.,that violate school 344,T. L. 469 atU.S. and further held that
the ofpossession rolling papers, which legalare to possess, suggested the
possession of marijuana, Moreover,which is id.illegal, at 347. a school
official’sundeniably legitimate interest in the apreventing potuse of pipe

Drake,on grounds,school see 664-65,139 N.H. at further underscores the
reasonableness of the assistant principal’s search. Finally, the

ofcircumstances this case include the fact the juvenile’sthat fellow
students mentioned ofpossessionhis a pot pipe on two separate occasions.

theThat teacher onheard successive thatdays the ajuvenile pothad pipe
supports a reasonable inference that he was less than circumspect about

seenbeing with the andpipe may have even wanted topeople know he had
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hasto that he or shemight want others knowwhy personit. One reason a
marijuanathe for sale of eitheravailabilitybe advertisepota could topipe

marijuana,of both of which are unlawfulingestionfor theor paraphernalia
sum, of318-B:2, I, In the fact that mere possessionto See RSA II.sell.

it for thenot make unreasonableis not unlawful diddrug paraphernalia
thea thatmarijuana upon reportto base a search forprincipalassistant

of apossession pot pipe.was injuvenile

thecompromised byof the search is notThird, constitutionalitythe
withoutjuvenile’ssearched the lockerprincipalfact that the assistant
pot pipethe locker as a where theidentifying placespecificallyinformation

ofjuvenile’sreferred to thereport possessionThe initialmight be found.
groundshad reasonableprincipal“a Because the assistantlarge pot pipe.”

the would turn evidence that thepipe upthat a search forsuspectingfor
violating possessingthe law againstviolated or wasjuvenile had

318-B:2, hisII, beginit was reasonable for him to searchRSAmarijuana,
locker, a location forplausiblethe which wasby examining juvenile’s

astoring large pot pipe.

here met theare that the search at issuewhile we satisfiedFinally,
Drake, thein the of factualadopted developmentT. 0. standard weL.

provideus the to furtherin case demonstrates to needrecord this
and trialthe that both school administratorsguidance factorsregarding

of isto whether a search a studentconsider determinecourts should
O., 341,at andbyas both T. L. 469 U.S.justified inception, requiredat its

76; Drake,cases, Tinkham, 666. CourtsN.H. at 139 N.H. atour see 143
See, v.e.g.,the various sets of factors. Statecountry adoptedaround have

(Wash. G.,244, 246 2000); P.2d at 19-­B.A.S., Ct. Michael 748App.13 P.3d
(Wis. 1979).343,351 are most20; Ct. WeApp.Interest 280 N.W.2dof L.L.,

startingfor in as ahereby Hampshire,and use Newpersuaded by, adopt
the set of factors:point analysis, followingfor

school;in the andage, history prevalenceand recordthe child’s
in which the search wasof the the school toproblemseriousness

a anddirected; making delayin search withoutexigenciesthe
and of thereliabilityvalueinvestigation; probativefurther the

search;the and theas a forjustificationinformation used
theexperienceor school official’s with student.teacherparticular

2005)(Fla.State, 1221, Ct. App. (quotation891 So. 2d 1223 Dist.S.V.J. v.
omitted). Florida, originated,where this set of factorsLike the courts in

and astarting pointare a notrecognize simplywe “that these factors
possible (quotationall considerations.” Id.and exhaustive list ofcomplete

omitted).
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Here, notwithstanding the lack of factual directed to some offindings
factors,the S.V.J. there can be no that unlawful ofgainsaying possession

inany drug anycontrolled school is a serious that to beproblem needs
664-65;Drake,identified and addressed N.H.expeditiously. See 139 at T.

O., Moreover,L. 469 U.S. at 339-40. the information which theupon
teacher,assistant acted was a and itprincipal provided by was reasonable

for the assistant toprincipal reportedbelieve that the teacher would have
any concerns the ofreliabilityabout the information he was passing along.
Accordingly, the in justifiedsearch this case was at its inception, based
upon factors,the applied degreeS.V.J. as with the appropriate of
flexibility.

Because the search in this case was reasonable under all the
circumstances, we affirm the trial denyingcourt’s order the juvenile’s
motion to suppress.

Affirmed.
GalwayDalianis, Duggan, Hicks, JJ.,and concurred.
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