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judgment).to thepayfrom that would havegovernmentfear retribution
to enact that wouldlegislationthe is freelegislatureWe note that

the conduct ofby negligentto citizens harmedotherwise afford relief
Cameron, (immunityS.E.2d at 347 forofficers. 549police Seemunicipal

to theprotect government employerdoes notpublic employeeindividual
insurance). remand,On shouldliabilityhas securedextent that employer

and LeeLieutenant Gaskell Officer arecourt determine thatthe trial
also whether the Town isimmunity,to official it must determineentitled

adopted today.theimmunityvicarious under standardbyprotected
and DeBenedettosum, holdingsIn we conclude that our under Nilsson

Citro, fullya tortfeasor has settled Everitt’snot of whopermit joinderdo
Thus,him, an active in the case. welitigantclaim asliability against

of motion to dismiss him as athe trial court’s denial Citro’sreverse
trial, pursuantto togoand Should the casenecessary indispensable party.

507:7-e, I, allegedfault all of thejury amongRSA the should apportion
tortfeasors, Citro as a forjury identify partythe verdict form shouldand

the court’s denial of theof fault. We affirm trialpurposes apportioning
but hold as a matter of law that thesummary judgment,motion forTown’s

immunity discretionary immunity.under functionTown is not entitled to
the trial to determine whether Lieutenant GaskellWe remand for court

notimmunityare to official for their decision toand Officer Lee entitled
Citro, to immunity.the Town is entitled vicariousdetain and whether

inpart; part;in reversed andAffirmed
remanded.

DUGGAN,JJ.,DALIANISand concurred.
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HICKS, Macie,J. The plaintiff, Timothy appeals a decision of the
J.)Superior {Burling,Court granting summary judgment to the

defendants, Dealers,L. andBobby CooperativeHelms Feed Inc. We
affirm.

The record supports 25, 2002,the Onfollowing. June Helms was
operating a tractor-trailer for his employer, Cooperative Dealers,Feed

Feed),Inc. (Cooperative when Helms struck damagedand a traffic light
while negotiating a turnright-hand at the intersection of Main Street and

StreetTracy in Lebanon. plaintiff,The an electrician employed by the City
Lebanon,of dispatchedwas on an emergency basis to therepair light.

According to his deposition thetestimony, plaintiff injured his shoulder
theduring repairscourse of as he the stoplight off the pole“wrench[ed]”

and lifted the “full force of the [fifty pound]to sixty light in [his] hand
trying to take[while] it down.”
CityThe of Lebanon made a claim for the cost of therepairs of traffic

light, which Cooperative Feed paid. plaintiffThe then filed theorysuit on a
of negligence against defendants,the seeking damages for his injury. The
defendants moved for summary judgment, arguing theythat notdid owe a
duty to the plaintiff and that the plaintiff’s injury was not proximately
caused by Helms’ conduct. trial grantedThe court summary judgment on
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Thisreasonablynot foreseeable.plaintiff’s injurythat the wasgroundsthe
followed.appeal

grant summary judgment,of wereviewing a trial court’sWhen
evidence, allother and inferencesthe affidavits andconsider

to non-them, in the most favorable thelightfromproperly drawn
anyof evidence does not revealIf our review themoving party.

fact, moving partyand if the is entitledissue of materialgenuine
law, the trial court’sa matter of we will affirmjudgmentto as

for ofpurposes summaryfact is “material”decision. An issue of
litigation under thethe outcome of theif it affectsjudgment

law.applicable substantive

(citations753, (2006)N.H. 756Corp.,v. McDonald’s 153VanDeMark
omitted).

(1)claim, must thethe show:negligence plaintiffTo on hisprevail
(3)(2) duty;this anda the defendants breachedduty;defendants owed him
ofdutyThe of theinjuries. scopecaused his Id.proximatelythe breach

however, risks, ifdefendants, byis limitedthe whatimposed uponcare
Co., 137Managementforeseeable. Walls v.reasonablyareany, Oxford

(1993). sufficientlycreates a653, a defendant’s conductN.H. 656 “Whether
achargesufficient to the defendant withrisk of harm to othersforeseeable

v. 145Lowney,is of law.” Kellnerquestionto such conduct aduty avoid
omitted).(2000)195, 197 (quotation and bracketsN.H.

closelyand causation are related andduty legalofconcepts[T]he
of legal dutyThe determinationtogether.must consideredbe

of thescopethat define theupon the issuespolicyfocuses
therefore,parties. inquiry,the The relevantrelationship between
protectionto legalinterests are entitledplaintiff’sis whether the

conduct, hands,at defendant’sor thefrom the defendant’s
ofin The existence athe which has fact occurred.against invasion

risks, reasonablyif are foreseeableany,whatduty depends upon
the circumstances.particularunder

(2007)447,N.H. 449Dep’t,Police 155Chief, BarringtonCui v.
omitted).and citationsbrackets(quotations,
exists, recognize negligenta we that “nodutyIn whetherdetermining

harms; isunreasonably dangerous conductimaginableallact threatens
particularkinds of harms toparticularit threatensdangerous because

theways; should followparticular responsibilityof inpersonskinds
Annotation, Foreseeability an Elementthe risk.” aspattern of of

(1965)Cause, 942, 961-62Proximate 100 A.L.R.2DandNegligence
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omitted).(quotation risk beAccordingly, reasonably perceived“[t]he to
Co.,the duty obeyed.”defines to be v. Island N.E.Palsgraf Long R. 162

(N.Y. 1928).99, therefore,duty,100 The of the thosescope is limited to
Cui,risks that are foreseeable. 155 N.H. at 449.reasonably

conclude that the a dutyWe defendants did not owe of care thisto
plaintiff, by citywho sent towas the the traffic We ourrepair light. base

in oflarge part upondecision the the of andapplication legal concepts duty
foreseeability derived from Chief Justice Cardozo’s inmajority opinion
Palsgraf

In Palsgraf, guardthe defendant’s passengercame to the aid of a
onteetering edgethe of a departing by pushingrailroad car him from

behind. Palsgraf, 162 N.E. at The passenger99. carried a package,small
which unbeknownst to the guard, contained fireworks. Id. As the guard

toattempted help fell,the thepassenger, package causing the fireworks to
Id.explode. The explosion fall,caused scales further down the toplatform

striking the whoplaintiff standingwas on the platform. Id. Chief Justice
Cardozo reasoned that “[t]he conduct of the guard,defendant’s if wronga
in relationits to the holder of the was a inpackage, not itswrong relation

plaintiff____”to the Palsgraf 162 N.E. at 99.

We thisapply principle here. mayHelms have owed dutya of care to
personscertain to operate the tractor-trailer in a safe manner and he may

well have breached dutythat in striking the traffic Suchlight. duty,a
however, notwas toowed the plaintiff under the circumstances of this
case.

The trial court reasoned that there are

varietya of foreseeable injuries arising from inoperablean traffic
light which would create a duty for the defendants. For example,
had Helmsf] conduct in injuryresulted to a motorist as a result
of an byaccident caused inoperablethe light,traffic such conduct
could lead to the ofimposition a duty upon the defendants to the
injured motorist----However, Helms’ inconduct relation to

potential plaintiff!][such a] does not wrongconstitute a in
relation to the plaintiff in this case.

Even assuming, without deciding, that Helms would have owed a duty to
motorist,such injuredan we -withagree the trial court that no wasduty

owed to the plaintiff.
The defendants owed no toduty plaintiffthe because a reasonable

person could not foresee that the fifty-to-sixty-pound light would need to
be completely removed from the thatpole and the plaintiff pullwould and
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arm, thereby hislight injuringthe on oneweightlift the entire ofthen
thatagree with the defendantsshoulder. We

thethis does not follow from breachinjury in caseplaintiff’sthe
tothe choicesafely,a butduty operatethe to tractor-trailerof

down fromlight50-60 fixturepull poundone arm to ause
overhead.

inperson,foreseen that a repairHelms could not have... Mr.
thewould need to removeIight[,]of therepairingthe course

in tohis head with one arm orderthe overlightfixture and hold
light.therepair

O’Brien,our case law. In Williams v.byhere is supportedOur decision
circumstances, athat,595, (1995), specialheld absentN.H. 596 we140
to proceedmotor vehicle doesthe of anothersignals operatordriver who

roadway.motorists on the Our decisiona of care to otherdutynot owe
the“preventing]the ofheavily upon considerationsweighed policythere

Williams,liability defendants.”unexpected onof remote andimposition
(1999), toFonts, 446 we declinedIn v. 144 N.H.N.H. at 599. Millis140

for an sheinjurya of care to his tenantdutythat landlord owedfind a
that thefence on the We heldremoving property.a rottedreceived while
rotten,”a fence that she knew wasinjured removingwhile“plaintiff was

held449-50, landlord should not be liableMillis, at and that “the144 N.H.
actions,” atof his tenant’s id.reasonably consequencesfor the unforeseen

450.
duty foreseeability.a lack ofscope uponlimited the of basedThese cases

notThe defendants in this case couldsame limitations here.applyWe the
occur and thatthat the series of events wouldreasonably have perceived

indid,he eventual Ascausing injury.take the actionsthe wouldplaintiff
reasonably“for theMillis, not hold the defendants liablewe will

of actions.” Id.plaintiff’s][theunforeseen consequences
Furthermore, the defendantsfindingthe trial court thatagreewe with

personresult in who necessitated some“everyin this case wouldnegligent
injured the... an insurer to those inbecoming]of workrepairtype

liabilitywork.” ‘We are satisfied thatordinaryof theirperformingcourse
indefinitely by an]extended [suchbe and indeedundulywould

Co.,H. R. Moch v. Rensselaer Waterduty.”of the zone of Co.enlargement
(N.Y. 1928); Condo.896, see also Island Shores EstatesN.E. 899159

(1992)Concord, 300, the(recognizingN.H. 306Cityv. 136Assoc. of
ais that must be“a considerationliabilityof unlimited whichdangers

analysis”).in every negligencefactor
betweenphysical relationshipthere is “a directarguesThe thatplaintiff

injuryandsignals by negligence [the]traffic caused Helms’the damaged
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plaintiff][the sustained onworking signals.”while the damaged traffic
true; however,mayThis be togoeswhile this the causal connection

between Helms’ conduct injury,and the it doesplaintiff’s not alone
a duty.establish

The plaintiff further argues summary judgmentthat not lieshould
because there genuineexists a ofissue material fact toas whether the
plaintiff was ininjured the performing or,course of his ordinary work
rather, “exigent,under dangerous, and abnormal disagreeconditions.” We

isthat this a material Anfact. issue of fact ifis material it theaffects
ofoutcome the litigation. VanDeMark,See 153 N.H. at 756. Even

assuming, arguendo, that the plaintiff was performing work under
“exigent, dangerous, conditions,”and abnormal this would not ourchange

The factholding. mere that an emergency dangerousor condition existed
at the intersection does dutynot create a toowed the inplaintiff this case.

162N.E. atPalsgraf, 99.Cf

We also reject the plaintiff’s argument that the rescue doctrine
applies. The rescue doctrine personsallows to maintain an action in

“effortQnegligence for injuries suffered in an to protect the personal
safety Keeton,of another.” W. Prosser and Keeton on the Law of

44, (5th 1984).Torts at 307 ed. In v. Maxfield, 102 N.H. 101Maxfield
(1959), we extended this doctrine a plaintiffto who injuredwas in an

car,to herattempt rescue which parkedwas next to the defendant’s
not,barn. Thisburning however,doctrine here,does apply where the

plaintiff was working in the course of his employment, see Griner v.
Georgia Co.,Farm Bureau (Ga.Mut. Ins. 596 758,S.E.2d 761 Ct. App.
2004), and was not acting anyto “rescue” orperson property from injury.

Affirmed.
DugganC.J.,Broderick, Dalianis,and Galway, JJ.,and concurred.


