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(Jane E. senior assistantgeneral Young,Ayotte, attorneyA.Kelly
brief),the for the State.attorney general, on

Benedict, brief, se.by proDervon

defendant, Benedict, a of theGalway, appeals decisionJ. The Dervon
J.) for forfeiture ofpetitionthe State’s(Conboy, grantingCourtSuperior

(2004). affirm.318-B:17-b WeAvalon. See RSAToyotahis
information that2005, Police receivedDepartmentIn the Concordearly

in Concord andcrack cocainedistributingbeenthe defendant had
informant,confidential the learned ofpoliceThroughareas. asurrounding

transactionat which a crack cocainethe defendantmeeting involvinga
in the Avalonmeeting Toyotatraveled to theoccur. The defendantwould
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the defendantWhenpetition.State’s forfeiturethe of thesubjectthat is
of crackbaggiesseventy-eightandhe was arrestedmeeting,thearrived at

thethatlater determinedIt wasperson.on hiswere foundcocaine
cocaine, level offense.felonyaof crackgrams28.7carryingwasdefendant

(2004).318-B:26,1(a)(3)RSASee
towith the intentpossessiondefendant withcharged theThe State
tothe casehowever, the State referredPrior to prosecution,distribute.

16,MarchOnprosecution.for federalOfficeAttorney’sthe United States
intent towithpossessionin court to2006, federalpled guiltythe defendant
841(a)(1)§U.S.C.base. See 18five of cocainegramsdistribute more than

(2000).
theprosecution,case for federal4, 2005, referringto theMay priorOn

AvalonToyotathe defendant’sfor forfeiture ofpetitionState filed a
in procurement,the vehicle “thehad usedthat the defendantalleging

in feloniousdrugof a controlledor distributiontrafficking, delivery
held a8, 2006, the courtsuperiorOnof RSA 318-B:2.” Juneviolation

answer to theBecause the defendant’sthe State’shearing petition.on
133, superiorRule theCourtcomply Superiordid not withpetitionState’s

Followingin the as admitted.allegations petitiondeemed the State’scourt
thepetition, findingthe thatgrantedthe courthearing, superiorthe

RSA 318-B:17-b andforfeiture undersubjectdefendant’s vehicle was to
criminalunderlyingin relation to thethat its forfeiture was not excessive

This followed.appealoffense.
(1) turnedbecause the Stateargues:the defendantappealOn

not pursueit couldgovernment,of his case over to the federalprosecution
(3)(2) andforfeiture; agreement;terms of his pleaforfeiture violated the

offense. Weunderlyingin to thethe forfeiture was excessive relation
inaddress each turn.argument

the State topermitsthat RSA 318-B:17-bThe defendant first contends
offense thatin connection with anonlyseek forfeiture of those items used

(2004 &is, be,” chapterRSA 318-Bprosecuted“or at least could under
2006). defendant, referred his casethe when the StateSupp. According to

him, and, therefore, couldit could notprosecution, prosecutefor federal
forfeiture of his vehicle.not seek

law,a of which wequestionThe of a statute isinterpretation
of the legislature’sde novo. We are the final arbitersreview

considered as aintent in the words of the statuteexpressedas
statute, and,the wherelanguagewhole. We first examine the of

meanings to the wordsplain ordinaryascribe the andpossible,
weunambiguous,andlanguage plainused. When a statute’s is

intent,ofbeyond legislativeneed not look it for further indication
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orlegislature mightwhat the have saidand we will not consider
fit include.that the did not see tolanguage legislatureadd

(2005)Pelham, 114,152 N.H. 116Woodview Dev. v. TownCorp. of
(citations omitted). legislature’sin of theapply lightOur is to statutesgoal

them, bythe to be advancedlight policy soughtintent in and in ofenacting
Aeronautics, 152 N.H.Div.statutory Hughesthe entire scheme. v. N.H. of

(2005).30, 38-39
IV(a)RSA318-B:17-b, states:

the court in themay superiorofdepartment justice petitionThe
of in rem to orderproceedingthe state in the nature aname of

subjectinterests to forfeiturepropertyforfeiture of items or
filed insection. Such shall bepetitionunder the of thisprovisions

criminalanyover relatedhaving jurisdictionthe court
thisbrought chapter.which could be underproceedings

318-B:17-b, IV(a), the Statethat under RSA whenarguesThe defendant
court nothe federal thegovernment, superiorreferred his toprosecution

Offor hisprosecution possessionhad over the criminallonger jurisdiction
Also, guiltythat once he entered hiscrack cocaine. the defendant contends
court, lacked to him becauseauthority prosecutein federal the Stateplea

Therefore, couldbecause the Statejeopardy.to do so would violate double
him, maintain the forfeiture action.not it could notprosecute

IV(a)318-B:17-b,RSAstatutory argument,the defendant’sRegarding
a casefrom the state courts whenjurisdictionneither nor removesgrants

Instead, that if therequiresthe statutesystem.is referred to the federal
in the court havingit must do sopetition,State files a forfeiture

brought.which could beany proceedingover related criminaljurisdiction
not when criminalbroadly apply onlyThe statute is tophrased

also criminalbrought,have been but whenproceedings actually
violations of RSA 318-chapterbe as a result ofproceedings broughtcould

B.

case, acceptedand the trial court asalleged,In this the State
fromadmitted, travelinghad used this vehicle whenthat the defendant

in violation ofCounty drugin Merrimack to conduct salesBoston to areas
Therefore, the defendant had used thisbecausechapterRSA 318-B.

in it is in thatCounty,in criminal activities Merrimackengagevehicle to
be for violation of thebroughtthat criminal couldcounty proceedings

theIndeed, brought againsthad in fact beenproceedingsstatute. criminal
forCounty petitionin Merrimack when thependingdefendant and were

statute,event, the itsby plainIn becauseanyforfeiture was filed.
actually brought,beproceedingnot that a criminallanguage, requiredoes
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in should bepetitiondefines the court which the forfeitureonly properbut
the forfeiturejurisdiction petitionthe court had sincebrought, superior

court over related criminalbrought jurisdictionwas in the with
brought.that could have beenproceedings

theargument maintainingAs to the defendant’s that forfeiture
Hampshireviolated double the New Constitutionpetition jeopardy,

the of trials in two for the same offense.prevents duplication jurisdictions
892, (1982); 262,State v. 122 N.H. 895 State v. 118 N.H.McNally, Hogg,

(1978). held, however, civil,266 We that RSA 318-B:17-b a non-­have is
statute, and apunitive enforcing provisions, guilty plea,that its even after

Cavalier, 142jeopardy.does not offend double In re Chevrolet N.H.1994
(1998).705, 709 While In re Chevrolet Cavalier a guilty pleainvolved1991

court,in state we see no need to a different when theapply reasoning plea
federal, state,inis entered rather than court. we concludeAccordingly,

that jeopardydouble does not bar the State’s forfeiture petition following
the inguilty pleadefendant’s federal court.

the remaining argumentsWe address defendant’s Thebriefly.
defendant thatcontends forfeiture was a breach of his plea agreement.

agreement, however, states,The defendant’s plea in relevant part:

The defendant acknowledges and understands that this Plea
Agreement is limited to the undersigned parties and cannot bind

otherany authority,federal or orany authority.state local The
defendant acknowledges that no representations have been made
to the defendant with torespect any civil or administrative
consequences maythat result from the defendant’s ofplea guilty,
because such matters are solely within the discretion of the
specific administrative or government involved.agency

suit,A 318-B:17-b, IV(b);forfeiture action is a civil see RSA In re 1994
Cavalier, 709,Chevrolet 142 N.H. at and is therefore explicitly exempt

from the terms of the Thus,defendant’s plea agreement. this forfeiture
action did not theviolate defendant’s plea agreement.

Next, the defendant contends that forfeiture of his vehicle was
excessive in relation to the underlying offense because the vehicle was
purchased funds,with legitimate extensive,his criminal activities were not
and the value of the vehicle vastly outweighs the value of the drugs seized.
Regarding the defendant’s argument that the vehicle purchased withwas
legitimate funds, sales,and not the proceeds drugof the State argued that
forfeiture was proper because the defendant used the vehicle in the
trafficking, ordelivery distribution of a drug.controlled Such use of a
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1(b). Thus,318-B:17-b, even ifunder RSAgroundsis for forfeiturevehicle
sales,drugthe ofproceedsto the vehicle were notpurchasethe funds used

subjectthe of forfeiture.properlydefendant’s vehicle could bethe

defendant,the RSAbymade 318-­Regarding argumentsthe other
IV(e) theB:17-b, the trial court to first determine whetherrequired

trial then hadto forfeiture. The court tosubjectat issue isproperty
toexcessive in relation thewhether the forfeiture wasdetermine

318-B:17-b, IV(e). doing,In so the trial court wasRSAunderlying offense.
consider, of to thethings, propertythe connection theamongto other

crime, by the usethroughthe extent of the criminal activities conducted or
ofof the in relation to the value thethe and the valueproperty, propertyof

and and harm causedinvestigation bythe costs of thedrugs, prosecution
IV(e).318-B:17-b, Here, the trial court foundthe criminal conduct. RSA

forfeiture,of andsubjectthe thatproperlythat the defendant’s vehicle was
factsvirtuallywas not based uncontested that:uponforfeiture excessive

$4,000; investigationof the seized was about the costdrugsthe value
$10,000$3,000 $6,000; the vehicle tobetween and defendant’s was worth

in$11,000; extensively traffickingthis was used the andand vehicle
Theunderlyingof in the crime here. trialincludingdistribution drugs,

IV(e)318-B:17-b, supported byRSA are the recordfindingscourt’s under
not beand will overturned.

Affirmed.
DugganDalianis,Broderick, C.J., Hicks, JJ.,and concurred.and
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