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Broderick, case,C.J. In this we are called to delineate theupon
statute,betweenrelationship Hampshire’sNew wetlands RSA chapter

(2001 2006),482-A & Supp. and the Shoreland ProtectionComprehensive
(2001(CSPA), 2006),Act RSA 483-B & in the context of anchapter Supp.

challengeabutter’s to the issuance of a and fill for thedredge permit
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Hall,a intervenor Laurie J.dug-in Specifically,construction of boathouse.
(Cambi),Realtythe Lake Trust aSquam appealsas trustee of Cambi

J.)(O’Neill, overturningCourt a decision of theSuperiordecision of the
(wetlands council)Council council or to affirmNew WetlandsHampshire

(wetlands bureau)of the wetlands bureau bureau or of thethe decision
(DES)of Environmental Services to issue aHampshire DepartmentNew

dredgefill to Cambi. That would allow Cambi todredge permit permitand
lakebed, bank,Lake excavate a of the andSquam portiona of theportion
Cambi also the trial court’s denial ofdug-in appealsconstruct a boathouse.

strike certain We reverse and remand.parties.its motion to

I

are not in Cambi a of real estatefollowing dispute. parcelThe facts owns
2002,Lake in Bean Cove. In Cambi filedSquam Augustthe shore ofalong

and fill with the wetlands bureaudredge application pursuanta standard
(2001).482-A and RSA 485-A:17 In its Cambichapter application,to RSA

lakebed,(twenty-three yards)310 feet cubic ofproposed dredge squareto
bank,(thirty-six yards) ninetyexcavate 240 feet cubic of and installsquare

rip-rap, impact square proposedfeet of for a total of 640 feet. Thesquare
of a which included thedredging part larger project,and excavation were

A918-square-foot dug-in dug-inconstruction of a boathouse isboathouse.
an inlet into the shoreline onedredged opposedone located over as to

in the water.located or over
information,to the bureau’s for moreresponse requestIn Cambi

(1)revised that included: theproject specifications changingsubmitted
inlocation of the boathouse so that it was located an area landwardupland

(2)lake;of the bank of the lake rather than over the the amountincreasing
(3)feetdredging square (forty-five yards);of lakebed to 600 cubic

the amount of bank excavation to 156 feetdecreasing square (twenty-three
(4) feet ofyards); adding square temporary impacts duringcubic and 400

net an overall in impactsconstruction. The result was increase on
1,156protected squarewetlands to feet.

2003, fillApril granted dredge permit,In the bureau Cambi a and
explaining:

(DES)The of Environmental Services WetlandsDepartment
approvedBureau has reviewed and to ...application[Cambi’s]

anddredge yards] [square45 from 600 of lakebed[cubic feet]
23 linear shoreline to[square alongexcavate 1064 offeet] [feet]-

1 24 xslip dug-inconstruct a 32 boathouse with 140[foot] [foot]
on the[square storage/entry spaceof]feet southeast corner of
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boathouse, rip-rapinstall 30 linear of to stabilize[and] [feet]the
of the inlet....edges dredgedthe

(1)1,064 squareThe feet of excavation includes: 156 feet of banksquare
(2) itself;excavation; the andfootprint768 feet for the of boathousesquare

(3) In grantingfeet of its decisionsquare storage/entry space.140
found, among things:the bureau otherapproval,

beenproposed impacts by2. The need for the has demonstrated
Rules,the Administrativeapplicant per Hampshire[New Env-]Wt

302.01.

provided3. The has evidence which demonstrates thatapplicant
this the alternative with the least adverse toproposal impactis

jurisdictionareas and under the department’s perenvironments
302.03.[Rule Env-]Wt

4. The has and thatapplicant by plan exampledemonstrated each
302.04(a),in forRequirementsfactor listed [Rule Env-]Wt

Evaluation, been in the of theApplication designhas considered
project.

addition,In as a condition of the bureauapproval, required “[a]llthat
activity shall be in accordance with the ShorelandComprehensive

Act,Protection RSA 483-B.”
approvedAfter the bureau Cambi’s Marianna andapplication, Gene

owners,Cayten, abuttingwho are asked the bureau toproperty reconsider
its of permit.issuance The motion for reconsideration did notCambi’s
raise the of notice toinadequate allegedissue other abutters. The bureau
affirmed its otherapproval. Among things, the bureau ruled that “[t]he

has theApplicant satisfied ofrequirements Hampshire[New
Rule[s], 402.09(b) 402.08(b)]Rule[currentlyAdministrative] [Env-JWt

to allowingrelative the construction of a boathouse over a dredged inlet.”
Subsequently, and on behalf ofpurportedly themselves and

approximately forty individuals,” the“supporting Caytens petitionfiled a
appeal council,of with the wetlands itasking to rescind the and filldredge

permit for Cambi’s boathouse. The council the appealdenied as well as the
Then,motionCaytens’ for reconsideration. in an action “In re:captioned

al[.],”of Marianna L.Appeal Cayten,and C. Gene et the andCaytens
“other onproperty Squamowners Lake within Vá mile of the proposed

482-A:10,I,project” petitioned the court to RSAsuperior pursuant VIII.
court,In the thesuperior Caytens prevailed on the merits. theSpecifically,

trial court ruled that “the requiredBureau and the Council are as a matter
of law to the standards laid in theapply permittingout wetlands
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indicated in the for the ... Cambiplansto the areasregulations, upland
property].”

action.partiesthe to thisconcerning properWe now turn to the facts
‘We, thebegan by stating:to the wetlands councilappealThe ofpetition

individuals, individuals”“followingThe termhereby appeal____”following
R.individuals that includes Rev. Richardreferred to a list of supporting

Stewart,Fernandez, andCynthiaThomas S. and S.and Dr. CravenHappy
TheHartrick (collectively “disputed petitioners”).Donald and Linda

inindividuals as “lakefront owners andsupportingidentified thepetition
subject property proposedin around the of thearound Bean Cove and and

However, the UnlikeCaytens signed petition.theonlyboathouse.”dug-in
had receivedhad listed as abutters and whothe who CambiCaytens,

weredisputed petitionersand theapplication approval,notice of Cambi’s
However, the issue ofand did not receive notice.not listed as abutters
council.raised in the to the wetlandspetitionnotice was not
council,the Cambi movedpendingthe was beforeCaytens’ appealWhile

individuals, theincluding disputedall the supportingto dismiss
theby procedurallack of and for failure to abidepetitioners, standingfor

that thearguedan Cambifiling appeal. Specifically,forrequirements
(1) theylacked because were not abuttersstandingindividuals:supporting

(2)and, therefore, and were not entitled to“aggrieved parties”;were not
adid not file with the bureautheyfile an with the council becauseappeal

Caytens’to the Over thegrant permit.motion to reconsider its decision
to dismiss the supportingthe council Cambi’s motionobjection, granted

individuals, ‘supportingthat listed as individuals’explaining persons“[t]he
in thisappellants appeal,not to be considered asproper standingdo have

482-A:10,1,the RSAthey by procedural requirements [ofnor have abided
the council ruled that “Marianna and GeneAccordingly,II and III].”

inappellants appeal.”the to be considered thisCayten only personsare
moved forsupportingthe nor of the individualsCaytens anyNeither

the moved todisputed petitionersreconsideration. Subsequently,
motions, that each of theexplainingintervene. The council denied those
to his or her burden ofcarryhad faileddisputed petitioners

thedirectly bybe affected“demonstrating] rights mighthow or[his her]
of the moved fordisputed petitionersoutcome of Noneappeal.”[the]

reconsideration.
supportingCambi’s motion to dismiss thegrantedAfter the council

intervene, thethe and denied the motions toappealindividuals' from
Lack ofChallengingtitled MotionCaytens pleading “Appellants^]filed a

Interest,” theyin claimed that CambiNotice to Abutters in whichProper
requirementsnotice becausesatisfy statutory regulatoryhad failed to and

within aall owners of waterfront propertyit failed to notice toprovide
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relief,mile the otherquarter proposed project. Amongof the Caytens
that permitasked be toproceedings re-opened by providing“[t]he notice

applicationall of the andpermit proposed project [andabutters that] [a]ll
be provided opportunity permittingabutters the to in theparticipate

RSAprocess by regulationsas 482-A and therequired promulgated
Caytens’thereunder.” The motion denied in ainitially preliminarywas

The a fullruling. Caytens requested bydecision the council. The council
denied the on grounds Caytensmotion that the failed to raise the inissue

bureau,their request for reconsideration before the wetlands and were
raising 482-A:10,thus from it onprecluded appeal to the council. See RSA

II. Caytens requestThe did not ofreconsideration the council’s decision
and order.

court,In their to superiorthe theappeal petitioners argued, among
other things, that Cambi and the bureau provide properfailed to notice to
all required byabutters as the wetlands andstatute rules. Inapplicable

captionthe of the appeal, appealing partiesthe are identified as “Marianna
Cayten,L. and C. al.”Gene et The section of petitionthe titled “Parties

and explains:Jurisdiction” further

The Appellants Marianna L. and Gene al.,C. etCayten,
inparticipated below,the permit proceedings and onfiled June

24, 2003 appealthe to the Wetlands Council docketed as No. 03-­
OSWtC. The Appellants also include other property owners on
Squam Lake within xk mile of the proposed project, defined as
“abutters” for notice purposes, found by the Wetlands Council

to intervene,not have standing to which appealedis below.

the (1)While courtsuperior appeal was pending, Cambi moved to strike:
disputed (2)the petitioners partiesas theto andappeal; two counts of the

petition, including the claim that Cambi and the bureau failed to provide
proper notice to all abutters. The trial court denied Cambi’s tomotion

the disputed petitioners, 482-A:10,strike relying upon RSA XII. The trial
court also denied Cambi’s motion notice,to strike the claim regarding
ruling “that the ‘notice’issue merits a further hearing on the merits.”

appeal,On both Cambi and DES challenge superiorthe court’s decision
merits,on the and Cambi also the trialchallenges court’s decision allowing

the disputed petitioners to be parties. However, neither Cambi nor DES
challenges the trial court’s decision not to strike the claim that andCambi
the to providebureau failed adequate notice to other abutters.

II

The trial court’s ofreview wetlands governedcouncil decisions is by
XI,482-A:10,RSA which provides:
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court, the burden of shall beproofto theappeal superiorOn
the toaside the decision of councilseekingthe to setupon party

is unlawful or unreasonable----Theshow that the decision
vacated, foror exceptnot be set asidecouncil’s decision shall

law, by apersuaded, preponderanceof unless the court iserrors
it, orunjustsaid decision isbefore thatof the evidence

unreasonable.

it isWe, turn, trial court’s decision unlessin not disturb thewill
Greenlandlegallythe or erroneous.evidenceunsupported by

529,Council, N.H. 533154v. N.H. WetlandsConservation Comm’n
(2006).

m
to itsdenyto the trial court’s decisionchallengeWe with Cambi’sbegin

to action.partiesas thisdisputed petitionersmotion to strike the
error itCambi, trial becauselegalto the court committedAccording

482-A:10,482-A:10, in manner that contradicts RSARSA XII aconstrued
VIII.

of thefrom decisionsstatutory provisions governing appealsThe
part:inprovide, pertinentwetlands bureau

departmentmade theAny aggrieved by bya decisionpersonI.
by themay for reconsiderationapplyunder RSA ...482-A:3.

tocouncil andto the wetlandsmay appealand thendepartment,
A aggrievedin this section. personcourt assuperior providedthe

limitation, the applicantwithoutthis shall includeunder section
to mail in accordance withrequired bybe noticedany personand

RSA 482-A.-8and RSA 482-A:9.

a of the council afterby decisionAny person aggrievedVIII.
countythe court for themay superiortoappealreconsideration

ofdaysin is within 30question by petitionwhere the land located
decision____No not forth in theground setof suchissuance

given anyshall be considerationfor reconsiderationapplication
theshall allowgoodthe court for cause shownby the court unless

grounds.additionalspecifytoappellant

therights may bybe affectedAny directlyXII. whoseperson
theparty,and become a orappeal may appeartheoutcome of
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maycourt order to as aspersons joined parties justicesuch be
may require.

notice,RegardingRSA 482-A:10. the wetlands statute that atprovides the
“abutters,of application,time the shall notice to asapplicant provide

482-A:3, I,defined in the rules of department,”the RSA and that during
review,the comment andpublic hearing phase of “notice shall be mailed to

landowners,”all known abutting RSA 482-A:9. rules of theThe
department define “abutter” as follows:

person“Abutter” means any property immediatelywho owns
andadjacent to the oncontiguous property which the willproject

take This does includeplace. propertiesnot those a publicacross
road. An abutter anyincludes an owner of onflowage rights or
immediately adjacent the on whichpropertyto the willproject
take If theplace. project is located on waterfront or another area
which itsby configuration would the projectcause to affect non-
contiguous properties, owners of propertiesthose are considered
as Theabutters. term does not the parcelinclude owner of a of
land morelocated than mile fromone-quarter the limits of the
proposed project.

Rules,N.H. Admin. Env-Wt 101.02.
482-A:10,XII,Based theupon of RSAlanguage the courttrial ruled that

notwithstanding the requirement astatutory superiorthat court appeal be
apreceded by level,motion to reconsider at councilthe the disputed

petitioners entitled partieswere to be to superiorthe appealcourt because
the statute allows “[a]ny person whose rights may be directly affected by
the outcome the appealof appear[to] and become a Inparty.” so ruling,
the trial necessarilycourt determined the disputedthat petitioners were
“person[s] whose rights bemay directly affected by the outcome of the
appeal,” an thatissue had been decided them inagainst a wetlands council
decision theyof which did not move for reconsideration.

law,of aInterpretation statute is a question of which we review de novo.
271, 272(2006).Appeal of Lorette, 154 N.H. We are the final arbiters of the

legislature’s intent as inexpressed the of thewords statute considered as a
whole. In the Matter Liquidation Co., 472,Home Ins. 154 N.H. 479of of
(2006). We first statute,examine the language found in the and where
possible, we ascribe the andplain ordinary meanings to the words used. In

E.L., (2006).re Guardianship 292, However,N.H.154 300 we will notof
interpret statutory in alanguage literal manner when such a reading
would lead to an absurd result. Id. at 300-01.
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(1998),143 122v. Town N.H.Country Rye,Beach ClubCiting Rye of
to reconcileby failingus the trial court erredCambi to rule thaturges

482-A:10, RSA 482-A:10that makethe other ofparagraphsRSA XII with
council a prerequisitefiled with the wetlandsa for reconsiderationmotion

court review. Wesuperior agree.to
482-A:10, toallowing disputed petitionersXII as theConstruing RSA

of thecase, failed to move for reconsiderationtheyreenter this after
them, lead to a result theexclude wouldmultiple decisions tocouncil’s

482-A:10, a personXII allowshave intended. RSAlegislature could not
to aby partythe becomedirectly appealthat be affectedmaywith rights

here, construction, disputedthe trial court’s theto the But underappeal.
a statusappeal; they regainedthepartiesdid not “become” topetitioners

bynot thatby the council. We do believeexpresslythat was denied them
XII,482-A.-10, legislaturein theusing “[a]ny person” RSAphrasethe

statutorythe reconsiderationa aroundbypassintended to create
482-A:10,VIII, by decisionspersons aggrievedsee forrequirement, RSA

of the council.
herbearinga his orsignificant upona case haspartyHow a enters

Here, disputedhad of thequestionfor therights obligations. example,and
through thecome to the courtright parties superiorto bepetitioners’

council, questionthechannel, i.e., from a decision of theusual in an appeal
lawfullythe acted andhave been whether councilbefore the court would

todisputedthat the had failedpetitionerswhen it determinedreasonably
by ofmay directlybe affected the outcomerightsthat theirdemonstrate

482-A:10, XII, superiorHowever, RSA theby relying uponthe appeal.
of the council’s fact-basednot review the reasonablenesscourt did

decision; petitioners “person[s]itself that the weredisputedit decided for
of the appeal.”affected the outcome Thatdirectly bywhose berights may

than council does not makea different result thethe trial court reached
unreasonable, byan unreasonable decisiononlythe council’s decision and

superioraside thebycould been set or vacatedproperlythe council have
482-A:10, did, theThus, wayXII in the it trialby construing RSAcourt.

disputedit the forpetitionerscourt an untenable result: rewardedreached
appeal byandstatutory processfollow the reconsiderationfailing to

had theyhave been inposition theyin than wouldthem a betterplacing
The could not have intendedstatutory process. legislaturethefollowed

such a result.

whous, necessary preciselyit is not to determineIn the casé before
482-A:10, Rather, wein XII. limitintend to cover RSAthe didlegislature

to aprovide bypassnot intendedto that the statute washoldingourselves
theAccordingly,appeal process.the reconsideration andstatutoryaround
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ruling contrary,trial erred to the and its decision allowbycourt to the
disputed petitioners jointo the is reversed.appeal

IV

and argue byCambi DES both that the trial court erred that “theruling
the applyBureau and Council are as a matter of lawrequired to the

laid in uplandstandards out the wetlands topermitting regulations, the
inareas indicated the for the... Cambi Weplans propert[y].” agree.

Act,Under the Comprehensive Shoreland Protection “‘[protected
means, natural,shoreland’ for fresh water artificialbodies without

impoundments, artificially bodies,for waterimpounded fresh and for
rivers,coastal waters and all land located within 250 feet of the reference

line 483-B:4,of waters.” RSApublic XV. The CSPA further provides:

All agenciesI. state shall their inperform responsibilities a
withmanner consistent the intent of chapter.this State and local

permits workfor within the shallprotected shorelands be issued
only when with policies chapter.consistent the of this

II. When the standards and practices established in this
conflictchapter rules,with other local or state laws and the more

stringent shallstandard control.

RSA protected shoreland,483-B:3.“Within the person toany intending ...
a structure, bank,[construct water-dependent alter orthe orconstruct

areplenish beach shall obtain approval necessaryand all permits pursuant
483-B:6, 1(b).to RSA 482-A.” RSA In addition, dependent“[a] water

structure, dock, wharf,one which ismeaning breakwater,a orpier, other
structure,similar part thereof, over,or any on,built or in the thewaters of

state, beshall constructed only as approved by department,the pursuant
483-B:9, 11(c) added).to RSA 482-A.” RSA (emphasis Finally, the CSPA

defines dependent“‘[w]ater structure’ [to] a structuremean[] that services
and supports to,activities that require direct access or with thecontact
water, both, operationalor as an necessity requires permitand that a

482-A,under RSA including wharf,not dock,but limited ato pier,
breakwater, beach, boathouse, wall,retaining or ramp.” RSAlaunching
483-B:4, added).XXVI (emphasis

Based upon the foregoing statutory provisions, the trial court
determined that “the Bureau’s jurisdiction extended to the entire area of

proposed project!],[Cambi’s] did not end[and] at the bank of the lake” and
that “by extending jurisdiction to the upland areas of the theproject,
Bureau torequired[was] apply the strict standards of the wetlands

[ie.,regulations Hampshire Rules,New Administrative Env-Wt to302.03]
(1)the areas.”upland According to Caytens:the Cambi wants to build a
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(3)structure”;(2)boathouse; dependenta is a “waterboathouse
topursuantrequires permitstructure adependentconstruction of a water

(4) is more482-A; chapter permit processthe 482-ARSAchapterRSA
483-B, and includeschapterof RSAthan thestringent requirements

minimization,”and see N.H. ADMIN.“avoidanceregulations requiring
(5) “consistency”theRULES, 302.03; and of CSPA’sbecauseEnv-Wt

483-B:3, theI, includingproject,Cambi’s entirein RSArequirement
lake, toof of is subjectwork landward the bank theboathouse construction

regulations. Caytens’ argumentminimization Thethe DES andavoidance
scheme.statutory regulatorythe andmisapprehends

statute, beforedredge permit requiredand fill isUnder the wetlands a
“excavate, remove, fill, in or onor structuresdredge anycan constructone

theflat, marsh, anyin and to waters ofbank, adjacentorany swamp
water,in the context of fresh482-A:3, I. andGeographically,state.” RSA

“to portions greatfill those ofrequirement appliesthe anddredge permit
of level the same... andraisingor the the water ofbylakes createdponds

RSA which containof the state as defined in 485-A:2to all surface waters
borders suchwater, portion anythe of bank or shore whichincludingfresh

482-A:4, Moreover, theportionII. the of wetlandssurface RSAwaters.”
in watersdredging public providesandpertaining excavatingstatute to

land[a]nynot to ...applythat the of that subdivision “shallprovisions
482-A:21,level waters.” RSAhigh publicmean water ofabove the natural

11(a).
lakebedHere, a and fill for itsdredge permit proposedCambi received

alsoinitially projectAs Cambi’sdredging proposed,and bank excavation.
structure; positionedwasthe boathousedependentinvolved a water

haveCSPA, a wouldthe water. Under the such boathousepartially over
1(b).482-A, 483-B:6,to RSApursuant chapterRSA seerequired permita

But, bureau, theenforcing regulatoryat insistence of the which wasthe
water,the N.H. Admin.located over seeprohibition against boathouses

402.09(a) 402.08(a)),RULES, reconfiguredRule Cambi(currentlyEnv-Wt
entirelythe so that it wasshiftingthe the location of boathouseproject,

of thethe bank. Once the boathouse was relocated landwardlandward of
bank, nodependentit its as a water structure because it waslost status

483-B:9,on, state,”“over, or in the waters of the RSAlonger located
11(c) inlet, andredged longerover and no requiredwas now located a—it

:4, XXVIpermit,fill see RSA 483-BdredgeRSA 482-A andchapter
requires permitone “that a(defining “water structure” asdependent

482-A:3, the482-A”); permitsRSA I for(requiringunder RSA
bank, flat, marsh, in andany swamp“in or on orconstruction of structures

state”). Moreover, statutoryas nothe there wasanyto waters ofadjacent
minimizationthe Rule 302.03 avoidance andbasis for applying
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structure,boathouse not a waterrequirements to a that was dependent
anythere was never of the sort tostatutory necessary triggerconflict the

short,CSPA Inconsistency provision. legalwe discern no basis for
the on the inimposing requirementsRule 302.03 boathouse this case.

The inpermitting process this case unfolded underproperly the
regulations.relevant statutes and Cambi a withproposed project three

excavation,wetland impacts: lakebed bank anddredging, boathouse
construction over the water. The bureau foreclosed construction of the

water, approvedboathouse over the the excavationdredging and under
302.03,RSA andchapter 482-A Rule and theapproved boathouse

402.09(b)theconstruction under CSPA Rule (currentlyand Rule
402.08(b)) 483-B:3,1.as RSA Therequired by jurisdictionbureau retained
over the entire project, including whollythe portion conducted landward of

bank, but,the itcorrectly, the Rule 302.03applied requirements only to
those portions project protectedof the within Whilewetlands. trialthe
court ruled that the hadcorrectly jurisdictionbureau over the entire

it erred in its theproject, conclusion that bureau’s jurisdiction over the
projectentire RSArequired application chapterof 482-A and Rule 302.03

to the Accordingly, rulingboathouse. its on that issue is reversed.
In brief,their the Caytens observe that projectwhen Cambi’s is

completed, the “entire excavated [landwardarea of the will fillbank] with
lake water and newly exposed Thus,become lake bottom to Lake.”Squam

Caytensthe toappear argue that the ofdredging an inlet into an area
of the piecelandward bank transforms a of intoupland protecteda

andwetland makes the boathouse constructed inletabove such a structure
water,constructed over the thesubject to more stringent requirements of

RSA chapter and482-A Rule 302.03. That argument presents an
interesting legal ecologicaland question, but one that has already been
answered by the ofpromulgation regulations banning boathouses located
over state andwaters establishing conditions for the approval of
boathouses over RULES,constructed inlets.dredged See N.H. ADMIN.
Env-Wt 402.08. Whether or not there is a ecologicalsound basis for
treating dredged inlets thedifferently than natural lakebed is for the
legislature or the administrative rulemaking process determine,to not this
court. See Comm’n,Greenland Conservation 154 N.H. 535.at

V

Based upon disposition us,our of the issues before we remand to the
trial court for further proceedings with opinion,consistent this and with
instructions to strike the Indisputed petitioners. so doing, we note that
because neither Cambi nor DES the trialappealed court’s decision to allow
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claim, thatnotice the correctness ofthe merits of thehearinga further on
remainingany partynot certain thatnot us. While we areruling is before

issue, a forto that that isstanding questioncase raisein the has
instance,resolution, in in the trial court.the first

remanded.Reversed and

Galway Hicks,Dalianis, JJ.,Duggan, concurred.and
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