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(Karen Schlitzer, attorneyA. assistantattorney generalA.Kelly Ayotte,
brief, attorney general,S. assistantElyse Alkalay,on the andgeneral,

Services.of ChildHampshire Supportfor the New Divisionorally),

(Janine the andMacAllister, Gawryl on brief& of NashuaGawryl
for theorally), respondent.

FrankEstate of S.BRODERICK, respondent,In these theappeals,C.J.
(estate), of the MasterCrabtree, III two recommendationschallenges

J.), denyto(Love, M.), by Superior (Hampsey,the Courtapproved
childdollar for dollar credit towardfor relief andrequests injunctive

Security dependencyof Socialupon paymentsbasedsupport obligations
Crabtree,decedent, Frank S. IIIfor whom theto the childrenbenefits

part,We affirm in(Crabtree), support.to childobligated providewas
vacate in and remand.part

I

2003, CrabtreebeginningAt the offollowing.record thesupportsThe
Katherineperchild of week topay supportunder court orders to $101was

Crabtree had two children withweek to Reba Slade.perCrabtree and $70
TANFBecause Katherine receivedand one child with Slade.Katherine

Families) benefits, herassignedsheNeedyAssistance to(Temporary
to Sladeobligationto the State. Crabtree’ssupportto collect childright
SupportDivision of ChildHampshirethe Newpayable throughwas

to enforce her(division), asked the divisionspecificallyServices and Slade
child order.support

in 2003. Heand unable to work NovemberCrabtree' became disabled
benefits, which weredisability insuranceSecurityfor Socialapplied

thatbenefit checkmonthlyHe received his firstawarded in June 2005.
thebenefits. Atmonth, of retroactivealong lump-sum paymentwith a

ofpaymentsreceivedtime, lump-sumall three of Crabtree’s childrensame
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Securityretroactive Social anddependency began receivingbenefits
checks due tomonthly disability.benefit Crabtree’s

SecurityAt the same time Crabtree was Socialpursuing disability
benefits, he also to reduce his child Inseeking support obligations.was

2004, orders,July he moved to both of his childmodify support informing
changedthe court that his circumstances had because he “unemployedwas

2005,disability.” Mayand filed for In the trial court approved[had]
uniform support modifyingorders Crabtree’s support obligations.
Specifically, the court ordered Crabtree to monthpay per plus an$50

“toarrearage bybe determined for the ofagreement” support his children
with Katherine and to pay per month for the of hissupport child with$50
Slade. Although Slade,Crabtree was in on obligationarrears his to the

ordernew to child did notpertaining Slade’s address that Botharrearage.
5,2004,modifications were retroactive to October the date of service.

Shortly after the trial court approved the modifications of Crabtree’s
child support obligations, the division began taking various actions against
Crabtree to collect both his childongoing support obligations and his

(1)Atarrearages. issue here are two collection actions: the division’s
garnishment of Crabtree’s own direct Security benefits;Social disability

(2)and its lien on Bank ofhis America checking account.
In to theresponse actions,division’s collection and in reliance upon our

decision in In Cook, (2004),the Matter &Angley-Cook 151 N.H. 257of
Crabtree rightasserted his to have the division himgive credit toward his

andongoing past due child support obligations based upon the Social
Security dependency benefits his children were receiving. Among other
things, arguedhe that because his children monthlyreceived benefits in

of theexcess amount he was obligated to inprovide child hissupport,
ongoing support obligations arrearagesand were effectively satisfied by

However,those benefits. neither Crabtree nor the division ever requested
the trial court to modify his child support obligations.

The relevant facts concerning the lien on Crabtree’s bank account
2005,demonstrate that in August the division’s office of child support

provided Crabtree $6,735.36with affidavits of arrearages reflecting owed
$10,311.24to Slade and owed to Katherine.

In 19,2005,two letters dated October the division informed Crabtree of
$14,006a $3,190TANF aarrearage and non-TANF arrearage. As to

enforcement obligations,of those the letters discussed referral to the
federal government for collection by administrative offset federaland/or
tax refund offset. Crabtree contested both arrearages requestedand
administrative review.

By 21, 2005,letter dated October the Bank of America informed
Crabtree that it had “been served with a tax levy/child notice insupport
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The letter alsojudgmentas debtor.”naming [him]the amount of $6885.36
account for to the amountcharge upto hisrequiredsaid that the bank was
fifty-dollar charge.to a servicesubjectand that he waslevy,of the

statement,12, “a2005 accountto DecemberAccording Crabtree’s
$4,673.6221, the oflevy [and]October 2005 showedpostedtransaction on

3, the fundson November 2005 showedtransaction postedfurther[a]
to his account.”being returned

3,2005, theresponseand issued in toorder dated NovemberBy ex parte
thethe trial court restrained divisionappeal,rise to thisgavemotion that

theactions Crabtree and vacatedagainstfurther collectiontakingfrom
2005,8, issuedIn an order dated Novemberlien his bank account.against

lien,the the thatprovisothe trial court reinstated withhearing,afollowing
$1,500 livingfor his ownpayaccess month toperCrabtree “shall be able to

monthly Socialon his Crabtree’shearing [motion].”expenses pending
$1,467 month.perbenefit wasSecurity

account, thereinstated the lien on Crabtree’s bankAfter the trial court
notices,lien. to those theAccordinghim two notices ofdivision served with

(2004) (current version at RSA 461-A:14under RSAliens arose 458:17
2006)). that his had beenThe also informed Crabtree banknotices(Supp.

moneyallagainstlien and an “order to withholdwith the notice ofserved
[him],” and that ifdue, belongingor toowingin that ispossession... [its]

arrearagesto the statedsatisfactory arrangements payhe did not make
BANKwould “demand that OFdays, the divisiontwentywithin
that is notAMERICA, moneyall withheld orpropertyN.A. deliver

attachment, for the order toauthorityto As[the division].”fromexempt
(2002).deliver, 161-C:12 Crabtreethe division cited RSAwithhold and

administrative review.requestednotices of lien andcontested both
“thatdivision, account statement indicated ato the Crabtree’sAccording

18, $2,837.70.”Aslevy2005 showed a oftransaction on Novemberposted
bank,the and13, 2006, “those funds still on hold atFebruary [were]of

The recordHampshire].”to the State of [Newhave not been disbursedyet
the fundspreciseinformation the status ofregardingcontains no further

the that the divisionhold,” it does not from recordappearthat are “on and
funds.a demand to deliver the withheldhas served the bank withyet

fromthat rise to this resultedgave appealThe trial court order
and toinjunction, accountingfor ex parteCrabtree’s “verified motion

(1)(if motion, that:any).” arguedIn that Crabtreearrearagesdetermine
court-ordered monthsubstantially permore than thepayinghe was $50

order, Security dependencyof Socialreceiptdue to his children’sper
toward hisentitlement to a dollar for dollar creditbenefits with hiscoupled

(2)benefits;account of those the division’sobligationschild onsupport
childpay supportbenefits to hisSecurityof his direct Socialgarnishment
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(3) the division’s lien on hislegal authority”;was “without andobligations
also filed an exSubsequently, partebank account was unlawful. Crabtree

Securitymotion to the deduction of child from his Socialenjoin support
dependencyin which he that his children’s benefitsarguedbenefits

to them and were sufficient to eliminate allongoing obligationscovered his
of the hearrearage arrearageof the he owed Katherine and some owed

Slade, bythe balance of which was more than covered the lien on his bank
account.

in any judicialAfter a the trial court ruled that the absence ofhearing,
modification, orders,to two eachsubject support requiringCrabtree was

of month and until he modification ofpayments per sought judicial$50
orders, entitled to credit for his children’ssupport anythose he was not

Social toward either hisSecurity dependency ongoing supportbenefits
lien,or the theobligations arrearages. Regarding explained:his court

right placedwas within its to have a lien on the[The division]
respondent’smonies in the Bank of America account. There was

the contention that thesupport petitioner’sno evidence to monies
a ofwere withdrawn at the direction of As result[the division].

lien,the inBank of America forwarded check to[a] [the division]
21,$4,673.62the of on [thesum October 2005 and division]

3,returned those funds on November 2005. The evidence also
18,postedshowed that a second transaction was on November

$2,873.70.2005 a in the sum of These funds areshowing levy still
on hold at the bank.

charges,The court also denied Crabtree’s for bank feesrequest attorney’s
and costs. This followed.appeal

died,During the of this Crabtree andpendency appeal, his estate
estate,himreplaced party. Accordingas a to the the is notappeal moot

inbecause Crabtree’s claims this case are assets of the estate. On appeal,
(1)arguesthe estate that the trial court erred by: ruling that Crabtree was

obligated to seek modification of his child hesupport obligations before
was entitled to credit for his Social Security dependencychildren’s

(2)benefits; denying request applyCrabtree’s to his children’s retroactive
(3)Social to childSecurity dependency support arrearages;benefits his

ruling garnishthat the division had the toauthority Crabtree’s Social
Security benefits and a lien on his bank account withoutplace following the

(2002 (4)procedures 2006);in RSA 161-C &chapter Supp. denying
Crabtree’s to therequest enjoin garnishment of his Social Security

(5)benefits; ruling that Crabtree’s bank account was not from theexempt
(6)lien; fees,of a and failing attorney’sto award andimposition costs bank

charges.
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with to childregard supportthe trial court’s decisionupholdWe will
or tainted an error of law. Inby byit is the evidenceunsupportedunless

(2006).275, 283& 154N.H.Hampers Hampers,the Matter of

II

on appeal dependsthe estate’s first and second issuesResolution of
toobligatedtrial court ruled that Crabtree wascorrectlywhether theupon

he entitled toobligationshis child before wassupportseek modification of
benefits. We hold thatSecurity dependencyhis children’s Socialcredit for

he was.

states, allows, rule,as a semajority perlike a ofHampshire,New
for Socialsupport obligationa noncustodial childparent’scredit toward

children. Angley-Cook,to theSecurity paid obligor’s dependentbenefits
the followingOur in includesopinion Angley-Cook151 N.H. at 258-59.

discussion, relevant to the now before us:directly questionwhich is

Therefore, Security dependencyfind that Social ... benefitswe
of themoney satisfyinga in for thepayment purposesconstitute

458-C:2,RSA II.obligationchild underobligor parent’s support
Furthermore, the benefitsdependencythe court shall consider

when his childrespondent calculatingas income to thegross
458-C:2, “grossRSA IV defines income” asobligation.support

source,” explicitly security“all income and lists socialanyfrom
in income----Wein the items that are to be includedbenefits

Judicial Court that theSupremewith the Massachusettsagree
thefor the credit here is to treatapproach calculatingfairest

to thethey paid directlyas if were firstdependency benefits
amount to thepayswho then that sameparent,noncustodial

thesatisfy part support obligation.custodial to some ofparent

omitted).(citation, and Once we establishedquotation, ellipsisId. brackets
the which the noncustodialprocedure bythe we outlinedgeneral principle,

performedallowed the trial court after it has aparent’s bycredit is to be
calculation:support guidelinechild

inamount of the benefits should be includeddependency[T]he
the guidelinesthe of the noncustodial and shouldparentincome

The is thenparentthen be to that amount. noncustodialapplied
benefits,dependencyto the amount of theequalallowed a credit

parent’s supportthe net amount of the noncustodialand
the amountsupportis the difference betweenobligation

guidelinesthe court to correct under the minusbydetermined be
the amount of the credit.
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omitted). recently revisitedWeand ellipsiscitations(quotation,Id. at 260
“wecredit, inexplaining Angley-Cook,thatof dollar for dollarthe issue

a fordollarparentthe noncustodialmust allowheld that the trial court
thethe child.” InbyreceivedSecurity ... benefitscredit for Socialdollar

added).(2006)700, (emphasis153 N.H. 709Taylor,State &Matter of
inestablishedHowever, principle,in to alter thenothing Taylorwe said

onlymaybenefitsSecurity dependencycredit for SocialthatAngley-Cook,
has beencourt, of those benefitsallowed, after the amountby thebe

has performedincome and the courtparent’sinincluded the noncustodial
that income into account.that takesguidelinea calculation

aestate, regardingof se ruleperato the our establishmentAccording
Securitycredit for Socialto dollar for dollarparent’s rightnoncustodial

self-executingsome sort ofentitled Crabtree tobenefitsdependency
adivision, to move forhavingthe without hiscredit, bya allowedor credit

For oneincorrect.obligation. That issupportof his childmodification
seek tomay onlyandauthority modify,the tothing, the division lacks

In the Matterenforce, byorder issued the court. Seesupporta child of
427, (2003) supportthat childMills, (explaining430& 150 N.H.Haller

modified”). Moreover, init judiciallyremains in effect until is“obligation
creditdependencythe benefitTaylor,and we describedAngley-Cookboth

a newthe ofby performancethe trial court afterbeingas allowed
isThe reason for thisguidelines.child supportcalculation under the

obvious.

us, supportchildexample,In the before for Crabtree’scase
beganhis childrenhis income before he andobligations uponwere based

commenced, histhosereceiving Security benefits. When benefitsSocial
histo him andpaidamount of the benefitsbyincome rose the combined
ofparttotheory,Under the Crabtree was entitled usechildren. estate’s

hisuponobligationto a child basedpay supporthis increased income
But, rose, obviousif Crabtree’s income it seemslower income.previous,

circumstances, 2006),his childthat, (Supp.RSA 458-C:5absent seespecial
thatexplainsThe estateobligations should also have risen.support

a higherto amountmodify supportdid not wish to his child“Crabtree
in 2005.” Thatreceipt securityof social benefits Juneafter his children’s

tochoice, himselfbe, exposedthat Crabtreemay very by makingwell but
his children’sof his to a credit forconsequence: rightat least one forfeiture
perthe se creditholding Angley-Cook,benefits. Under our independency

to credit for Socialself-executing, parentand a is not entitledis not
assuming supporta childSecurity benefits without alsodependency

onlythe mechanismthat reflects his new income. Becauseobligation
of ordersupportthe modification a childinitiatingstatute forprovided by
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is an fromapplication obligor 458-C:7,1either the or the obligee, see RSA
(2004),we affirm the trial court’s that Crabtreeruling requiredwas to
move for a modification of his child support obligations before he was
entitled to the credit inwe established Angley-Cook.

Because credit for Security dependencySocial benefits may be
allowed theby trial court after it aonly performs child support guideline
calculation that income,takes into account the obligor’s new the benefits
Crabtree’s children received did not count toward his ongoing support
obligations. That much is established Angley-Cook Taylor.andb¶

addition,In Crabtree’s children’s ofreceipt Social Security
dependency benefits did not diminish Crabtree’s arrearages. Under our
holding (1980),in v. Avery, 120 N.H. 783 the trial court has theGriffin
discretion to allow credit toward a child support basedarrearage upon
dependency benefits by children,received the obligor’s id. at 787.

estate,toAccording the our decision in Angley-Cook transformed the
discretionary rule in mandatoryinto a rule. We disagree. Angley­Griffin
Cookdid not involve the ofapplication Social Security dependency benefits
to child support arrearages. Therefore, that decision had no effect upon
the rule we in Consequently,established as has been the caseGriffin.
since we decided Griffin, the trial court in casethis had thetheoretically
discretion to some ofapply portion Crabtree’s dependencychildren’s
benefits But,to Crabtree’s child support arrearage. matter,aas practical
the trial waycourt had no to exercise that discretion. Because Crabtree
never modifymoved to his ongoing support obligations, as he was
obligated doto to receive credit for his benefits,children’s dependency the
court had no ofway how much ofknowing those dependency benefits

remain after meeting properlywould calculated support obligations.
Moreover, the trial entirelycourt was correct when explainedit that “[t]he
ultimate effect of granting request[Crabtree’s] have payments[to
received hisby children applied toward his arrearages] would be to shift
the forresponsibility payment of the arrears theupon obligee [because

would paying moneyCrabtree] be his arrears with rightfully includable in
gross income for ongoing support.”child

sum,In the trial court committed no by decliningerror to allow
againstCrabtree a his ongoingcredit child support obligations and

arrearages uponbased his Securitychildren’s Social dependency benefits.

Ill

portionA theof estate’s third issue and all of its fourth issue pertain
to garnishmentthe of Crabtree’s direct Social Security benefits.
Specifically, the arguesestate that the trial court incorrectly ruled that the
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Security benefitsto Crabtree’s Socialauthority garnishthehaddivision
theenjointorequestdenied hiserroneouslycourtand that the trial

argumentsstatutoryvariousthe estate makesappeal,Ongarnishment.
argumentonlyBut thegarnishment.of thetheconcerning legality
rejected:alreadyone haveto trial court is the wethepresentedCrabtree

theautomatically entitlesbenefitsdependencyofreceiptthat a child’s
his child supporttowardself-executinga creditparent tononcustodial

innot raisedarguments werestatutorythe estate’sBecauseobligations.
v.court, for our review. See Warnerpreservednottheythe have beentrial

(2006). only331, 334 the estate’sCo., 154N.H. And becauseIns.Clarendon
merit, hold that the trial courtwithout weispreserved argumentproperly

concerningreliefto theby declining grant requestedno errorcommitted
benefits.SecuritySocialthe of Crabtree’sgarnishment

IV

to thepertainand of its fifth issueA of the estate’s third issue allportion
Specifically,before his death.against Crabtree’s bank accountaction taken

(1)incorrectly that: the divisionthe that the trial court ruledarguesestate
Security paidSocial benefitsto seize retroactivelegal authorityhad the

account withoutand to a lien on thatplaceinto Crabtree’s bank account
notice, setrequirementsand of lienfollowing process,the due assertion

(2)161-C; notin and bank account waschapterforth RSA Crabtree’s
RSA 511:2a lien under RSA 161-C:11 andexempt impositionfrom the of

2006). it took againstThe contends that the actiondivision(Supp.
legalAt issue here is theentirelyCrabtree’s bank account was lawful.

$2,873.70 America.of “on hold” at the Bank ofcurrentlystatus the
died, his by operationhis bank account to estatepassedWhen Crabtree

(2007).Thus, a of thatdisputed partof RSA if the funds werelaw. 554:1Cf.
estate,account, too, dispositiontheirthey, passedwould have to the and

resolution, instance,in the first inbe a of law forquestion probatewould
However, not indisputedthe the funds were Crabtree’sprobate court.

theaccount; the not delivered tothey byhad been withheld bank but
funds,of thoseAccordingly, proper dispositiondivision. to determine the

death,whether, the time of Crabtree’s the division’swe must determine at
was, mayit then the division make alien on his bank account was lawful. If

which it entitled. Ifdelivery any legallydemand for of of those funds to is
course,estate, subject, anyof to claimsnot, belongthen those funds to the

anyas the estate and defensesthe division make a creditor ofmight
raised in the court.properly probate

to a lien onauthority placehad noCrabtree’s that the divisionargument
disability benefitsSecurityhis it contained Socialbank account because

and, therefore, for our review. Seepreservednot was notwas raised below
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Warner, 154 N.H. at 334. we turnAccordingly, to the two arguments that
(1)were preserved: providedthat the division inadequate notice of its

action; (2)collection and that the placedfunds on hold theby bank were
fromexempt pursuantcollection to a lien.

notice,We with ofbegin the issue and we note that the only byaction
the division i.e.,we consider is the most recent one: the one that resulted
in withholdingthe bank’s the disputed funds from Crabtree’s bank
account. indicates,As the record Crabtree thechallenged division’s first

toattempt money bycollect from him means a onof lien bankhis account
However,and won an parte injunction.ex the lien was byreinstated the

trial court after a andhearing, shortly thereafter the division issued the
ofnotices lien that presaged the most recent ofwithholding funds from

Crabtree’s account.
461-A:14,VII,toAccording RSA shall arise by“[l]iens ofoperation law

against real personaland forproperty supportchild arrearages owed by
an obligor who resides or owns inproperty the state and shall incorporate
any unpaid child support may Thus,which accrue in the future.” soonas as
Crabtree fell into onarrears his child support obligations, a lien arose
against When,his real and personal here,asproperty. the division is

asubrogated to oflegal support,order the division’s collection actions
upon a by 461-A:14,lien established RSA governed byVII are RSA
chapter 161-C:4,161-C. I. ChapterSee RSA 161-C inprovides, pertinent
part:

I. orderAn to withhold and deliver ofproperty any kind ...
may be on any personserved when the commissioner has reason
to believe that there is in the possession anyof personsuch

due,isproperty which orowing belonging to the debtor.
II. The maycommissioner anserve order to withhold and

deliver when a notice of debt has servedbeen in accordance with
RSA 161-C:7....

VI. Any person served anwith order to withhold and deliver
shall anywithhold immediately property ... due to or belonging
to the responsible After 20parent. days from the date of service
of this order upon commissioner,and demand of the propertythe
of the responsible shallparent be delivered forthwith to the
commissioner.

added).RSA 161-C:12 (emphasis 161-C:7, turn,RSA in contains a list of
information debt,that must be in aprovided 161-C:7,notice of see II,RSA

“[ajctionsand provides that to collect any debt accrued or underaccruing
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of thedays the date of serviceafter 20 frommay161-C:4 commenceRSA
161-C:7,section,” III.in this RSAof describednotice debt

difficult toon issue is somewhatargument the noticethe estate’sWhile
161-C:7, IIIviolated RSAfollow, claim that the divisionit toappears

debt,of see RSA(1) of hiswas not informed the amountCrabtreebecause:
(2) not providedthe action were161-C:7, 11(a); contestingforprocedures

(3) a161-C:7, 11(f); initiated collectionhim, and the divisionto see RSA
notice, 161-see RSAafter Crabtree receivedtwenty daysless thanaction

before hisIII, review andC:7, he received administrativebefore
onis incorrect alldetermined. The estatearrearages were properly

division failedin that because theestate also argues, passing,counts. The
it effected anrequirements,the RSA 161-0 noticecomply chapterto with

I, 12under Part Article ofof Crabtree’staking propertyunconstitutional
the Constitution.State

concedes, theCrabtree was notified of division’sAs the estate
earlyin Thatarrearages Augustof the amount of his 2005.determination

does not mean thatdisagreed with the division’s determinationCrabtree
thecontestingProcedures forhis had not been determined.arrearages

occasions, each time heto on andlien were Crabtree threeprovided
the that werepursuant proceduresadministrative review tosought

out,Moreover, the Crabtree’spointscommunicated to him. as division
followed courtbyrecent for administrative review wererequestsmost

action, review. theFinally,which the need for administrativeobviated
actionthe undertook collectionclaimingestate is incorrect in that division

RSA 161-­notice. Undertwenty daysless than after Crabtree received
II, deliver, uponthe one servedC:12, an order to withhold and such as

bank, notice of debt has beenanytimebe served after amayCrabtree’s
issue,Here, of liendayon the the division sent out the notices atserved.
-C:7,RSAbyall the information 161requiredCrabtree had been provided

deliver,withhold it wasII. And once the received the order to andbank
inof Crabtree’s itsimmediately” any propertyto “withholdrequired

161-C:12, disputedVI. And is where the fundspossession. RSA that
2006, “on hold” the bank. Because theFebruaryremained at least until at

delivery of those funds and thedivision not to have demandedappears
division, certainlythem the and didbank not to have delivered toappears

them,it the division cannot benot do so in the three months after withheld
oftwenty dayscollection action Crabtree’sanysaid to have taken within

161-C:7, Thus,II.to he entitled under RSAreceiving the notice which was
161-C:7, the divisionFinally,was no of RSA III. becausethere violation

161-C,of thechapter predicatedid not violate the notice RSArequirement
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for the estate’s theargument under State Constitution is not established
and that argumentso fails.necessarily

Because we conclude that the division did not violate the notice
III,161-C:7,requirement of RSA we next turn theto estate’s argument

that the aredisputed funds the inprotected by RSA 511:2.exemptions

The November 2005 notices of lien informed theCrabtree that
division intended to demand the allthat bank “deliver withheld property
or money that is not fromexempt attachment.” That language would

161~C:11,to aappear I,be reference to RSA tosubject certainwhich—
exceptions exempts “any property otherwise from trusteeexempt—
process, attachment and execution ... from an order to withhold and
deliver, administrative seizure and liendisposition, and and foreclosure.”
Exemption execution, turn,from attachment and in is addressed RSAby

In511:2. the order from which Crabtree theappealed, trial court ruled
that the division right placed“was within its to have a lien on [Crabtree’s

And, reconsideration,bank] account.” on the trial rejectedcourt
argumentCrabtree’s that monies held theallegedly by“[t]hose bank

‘pursuant’ to NH RSA 161-C are under RSAexempt 161-C:11 and NH
511:2,XVIII, However,RSA are payableand to [him].” Crabtree’sdespite

argument that his entire bank was exemptaccount from attachment
pursuant 511:2,to RSA XVIII,161-C:11 and RSA the trial court’s order
included no of the statutorydiscussion fromexemptions attachment. On
appeal, 511:2,the estate thatargues the RSA “wildXVIII card” exemption
protected moneyall the in Crabtree’s its part,bank account. For the
division contends that 511:2,Crabtree’s entitlement to the RSA XVIII
exemption is 161-C:11,vitiated the of RSAby provisions II. We disagree.
We also thenote statement thedivision’s that extent this“[t]o Court
determines merit,that Crabtree’s argument anywildcard has it should
remand for development of the facts.” agree,We and therefore the“vacate
trial court’s ruling and remand the matter for a completemore ofappraisal
the soproperty[debtor’s] that the exemption mayamounts be properly

785, (2006).determined.” 154Landry Landry,v. N.H. 789

V

Finally, the estate thechallenges trial court’s charges,denial of bank
attorneys fees and it yetcosts. Because has to be thedetermined whether

infunds Crabtree’s bank account were theexempt lien,from division’s the
question of the estate’s entitlement to ofreimbursement bank ischarges

ripe.not Such is regardalso the case with to the estate’s for costsrequest
However,and attorney’s fees. can saywe at this that notpoint the estate is

entitled to orcosts fees in litigating uponincurred the two issues itwhich
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(1977),Adams, 687, and690-91117 N.H.Harkeem v.not seeprevailed,has
theofportiona substantial estate’sobservo thathelpwe cannot but
thegenerated by estate’sto have beenappearfees in this easeattorney’s

inof our decisioninterpretationa incorrectdogged upon plainlyreliance
Angley-Cook.

in andpart;in vacatedpart;Affirmed
remanded,

Duggan Galway, JJ.,Dalianis, concurred.and
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