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and benefits540-A:6, I, contrast, rightsdoes not establishbyRSA
Rather, it animposeslaw.not at commonenjoythat landlord dida

theseexist at law. Underthat did not commonthe landlordobligation upon
therefore, by thecircumstances, complianceconclude thatwe strict

540-A:6,1, is required.notrequisitesthe of RSAlandlord with

“[mjinorThus, required,not deviationsbecause strict iscompliance
maythereof beor technicalstatutory procedurefrom the violations

at120 N.H. 148Bourgeois,is compliance.”excused if there substantial
omitted). Here, that received allplaintiffis no the(quotation disputethere

circumstances,540-A:6,1. Under theserequired byof the information RSA
Therefore,540-A:6,with RSA I. wesubstantially compliedthe defendant

providethe defendant failed to therulingthe trial court’s thatreverse
security deposit.a for hisplaintiff signed receiptwith

in part;in reversedpart;Affirm,ed,
part;in and remanded.vacated

GalwayC.J., Hicks, JJ.,Broderick, Duggan,and and concurred.
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Normandin, O’Neil, PLLC,&Cheney of Laconia F.{James Lafrance
on the brief orally),and for the petitioner.

Nourie,Wiggin P.A.,& of Manchester A. Rehnborg, Jr. and{Gordon
Mary brief,Ann Dempsey on the and Mr. Rehnborg orally), for
respondent Concord General Mutual Insurance Company.

BRODERICK, RespondentC.J. Concord General Mutual Insurance
(Concord General)Company appeals an order of the Superior Court

J.){Perkins,' itsdenying motion for summary judgment and granting the
summary judgment motion Carter,of the petitioner, Krystie in a
declaratory judgment action to determine the of acoverage policy issued
to her by Concord General. The question before the court was whether
Carter’s Concord General policy provided coverage injuriesfor she
sustained when her feet were byrun over a wagon apulled by tractor at a
hayride. We affirm in inpart, part,reverse and remand.

I

is 2003,that inundisputed OctoberIt. Carter was at Appleview Orchard
for a hayride”“haunted event where her feet were run over by a wagon
pulled aby tractor.

of thePhotographs Appleview wagon submitted to the trial court and as
part of the record on appeal show that it has neither brake lights nor
fenders. The information,record contains no other than the photographs,

theconcerning mechanism by wagonwhich the was hitched to the tractor
or whether the wagon was ofcapable being hitched to other kinds of motor

Cartervehicles. advises us that those photographs all the“constitute!]
available evidence with torespect [wagon]this that could be submitted.”
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“farmas awagonAppleviewrefers to thebrief, GeneralConcordIn its
infacts set out Concordthedisputedoes notCarterand whilewagon,”

theterms used to describethe labels orbrief, disputeshe “doesGeneral’s
parties’nature of thefeet,” thatnoting “[t]he[her]ran overthatobject

ran overthatobjecttheused to describeto the termrespectwithdispute
InArguments.”thebody parties’the offromapparentwill befeet[her]

the that[wagon]ofcharacterizationcourt, “thedisputedCarterthe trial
that this characterizationthe extent‘farm trailer’ tofeet as aover herran

anpulled bycannot bethat [it]meant to indicateisGeneral]by [Concord
publicuse offformainly designedit isautomobile, or vanpick-up and/or

roads.”
the tractorbothaccident, againstmade claimsCarterAfter her

autoGeneral personalown Concordand herliability policyoperator’s
thereafter, aCarter filedcoverage;deniedBoth insurerspolicy.insurance

coverage.to determine See RSAjudgmentdeclaratoryfor apetition
on(1997). liability prevailedinsurer itsoperator’sThe tractor491:22

in thisis not at issuerulingthatandsummary judgment,formotion
tohowever, Carter was entitledruled, thatalsoThe trial courtappeal.

underpayments coveragecoverage and medicalmotoristsboth uninsured
followed.appealGeneral. Thiswith Concordpolicyher

II

we considersummary judgment,ofgrantreview a trial court’sWhen we
evidence, drawnproperlyand all inferences fromand otheraffidavitsthe

153Tech-Builtthem, non-moving party.to thein the most favorablelight
(2006). the evidenceCo., 371, If review ofN.H. 373 ourSurety 153v. Va.

fact, if moving partymaterial and theissue ofany genuinedoes not reveal
law, affirm the trialof we will court’sas a matterjudgmentis entitled to

law to factscourt’s of the theapplicationreview the trialdecision. Id. We
Id.de novo.

the of anaction to determinedeclaratory judgment coverageIn a
insurer,thealways regardlessof is onproofthe burdenpolicy,insurance

(1997). interpretationRSA 491:22-a Thetheparty brings petition.of which
of law for this court to decide.questionis apolicy languageinsuranceof

policy,an insurance weTech-Built, interpretingat 373. When153 N.H.
meaning,its reasonable basedby parties uponused thelanguagethegive

N.H. Ins.Assocs. S.N.H. v.as a whole.reading policya of the OB/GYN of
(2006).Assoc., 553, If more than one reasonable154 N.H. 562Guaranty

thecoverage, policyprovidesand one of thempossible,isinterpretation
Catholicagainst the insurer.and will be construedambiguitycontains an

(2005).699,Indem., Our practice151 N.H. 701v. Executive RiskMed. Ctr.
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of construing ambiguities against the insurer particularlyis applicable
when the at issue islanguage part of an exclusionary clause. Contoocook
Valley Sch. Dist. Graphic Co., 392, (2001).v. Arts Mut. Ins. 147 N.H. 394
However, we not performwill linguistic gymnastics to afind term
ambiguous. Ctr.,Catholic Med. 151 N.H. at 701.

Ill

order,In its the trial court determined that both the medical payments
andsection the uninsured motorists endorsement of Carter’s Concord

General policy and, therefore,were ambiguous properly construed against
Concord General and in favor of coverage. We consider portioneach of the

in turn.policy

A

The medical payments section of the policy provides, in pertinent part,
Concordthat General “will pay reasonable expenses incurred for

necessary medical ... ‘bodilyservices because of injury’ ... by[claused
accident; and ... by an ‘insured’.”[sustained The thenpolicy defines the

to mean “[y]outerm ... a pedestrian[a]s“insured” when struck by ... a
vehicle designedmotor for use mainly on public roads or a ‘trailer’ anyof

type.” The term “trailer” is defined in the policy’s general definition
“‘Trailer’section: means a designedvehicle to be pulled a: 1.by [pjrivate

auto; 2.passenger or or van[p]ickup ... [and to] a farm wagonmean[] or
farm bywhile towed aimplement vehicle listed in 1. 2.or above.”

trial the foregoingThe court languagefound to be ambiguous but did
not itsexplain reasoning. appeal,On Concord General argues that the
policy unambiguously informed Carter that coverage for her injuries was
not available under the medical payments section because the Appleview
wagon was a farm wagon being pulled by tractor,a rather privatethan a

auto, van,passenger pickup or thus itplacing theoutside definition of
and“trailer” herplacing outside the definition of “insured.” More

specifically, (1)Concord arguesGeneral that: photographs of the
Appleview wagon “conclusively establish that [it] would constitute a farm

(2)or farmwagon implement”; that a farm orwagon farm implement only
qualifies as a “trailer” under its policy when it byis towed a private

auto, (3)van;passenger or itpickup is undisputed that the Appleview
wagon tractor; (4)being pulled by awas and because wagonthe was not
being pulled by auto,a private van,passenger was,orpickup it
necessarily, not a “trailer” as that term is defined in the policy. Concord
General also notes that producedCarter no evidence to counter its
argument upon photographs of the wagon the wagon was—based —that
not designed byto be apulled private auto,passenger pickup or van.
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bycreated thecontends, the that an iscontrary, ambiguityCarter to
of in the medicaltype”“a ‘trailer’phrase anytension thebetween

in“trailer” theand the more narrow definition ofsectionpayments
section, unambiguous, photographsand that if the ispolicydefinition even

that it could bethat it in a manner suchdesignedof the disclose waswagon
auto, van, byrequiredor as thepickupapulled by private passenger

agree.notpolicy’sdefinition of “trailer.” We do

policy.in the of the Theambiguity languagewe discern nobegin,To
inany type”the “of thequalifierthat full effect topetitioner argues giving

thatany provisionof creates a conflict betweenphrase type”“a ‘trailer’
generalin the definition section.and definition of “trailer”the narrower

First, the definition section comes before theThat not so. generalis
the time a readermeaning bysection of the thatpayments policy,medical

alreadythe “trailer” hasany type,”“a of termgets phraseto the ‘trailer’
narrow, phrasethemeaning. Morespecialized importantly,been itsgiven

“a Theany type.”but ‘trailer’ ofany type”at issue is not “a trailer of
not. Thethe latter does lattermight ambiguity;former createphrase

if a pedestrianthat a is an she isphrase merely says person “insured”
“trailer,” alreadyterm been defined.struck of as that hasby any type

Moreover, in thequotation phrasein marksappearsas the term “trailer”
reasonablyany“a “of cannot beany type,” qualifier type”‘trailer’ of the

to struckpedestrians byread the definition of “insured” includeexpandto
Rather, qualifierfrom the of “trailer.” the “oftrailers excluded definition

in the inany larger phraseis most read the context oftype” reasonably
for mainly publicwhich it “a motor on roadsappears: designedvehicle use

apolicyholder byor a of A struck motorany type.” pedestrian‘trailer’
only “designed mainly“insured” that motor vehicle wasvehicle is an when

roads,” struckfor if a holder is apublic pedestrian policy byuse on but
vehicle, ifa motor would as an “insured” theby qualifyvehicle towed she

roads,”on and“designedtowed vehicle was for use couldmainly public
“farm wagonas an “insured” even if the towed vehicle was a orqualify

roads,”farm not for use soimplement” “designed mainly longon aspublic
auto,by privateit was towed a or van. Because thebeing passenger pickup

term the trialany type” ambiguous,“‘trailer’ of is not we reverse court’s
that the section of the contains anpayments policydetermination medical
must be General.ambiguity againstthat construed Concord

ambiguous,if the not theargues policyCarter also that even is
ofAppleview wagon falls within the narrow definition “trailer.”policy’s

forargument summary judgment,Carter made this in her motion but
given provisionthe trial court’s that the medical wasruling payments

it had no the met theambiguous, wagonneed to determine whether
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“trailer,”policy’s However,definition of and it did not do so. because the
theapplication novo,of law to the facts is a wequestion review de see

Tech-Built, 373,153N.H. at we can make that determination ourselves.
The facts in this case theconcerning wagon as they are —consist—such

one,of four Inphotographs. wagoneach the is hitched to a tractor. No
thephotograph depicts precise hitching mechanism. The photographs do

show, however, that the has neitherwagon lights, fenders,brake nor
fender orguards, flaps. argues,Carter without pointing anyto fact other
than the photographs, that the iswagon “designed and ofcapable being
pulled either anby pickupauto or or van” and further argues that “[s]ince
Respondent did not demonstrate that the trailer involved in this accident
was designed such that it could not pulled by van,be an auto or pickup or
summary judgment was andappropriate Petitioner is entitled to medical
payments coverage.”

While Carter states thatcorrectly Concord General had the burden of
proving a lack of thatcoverage, burden required Concord General toonly
prove that the inwagon question was not designed pulledto be aby
private auto,passenger words,or Inpickup van. other Carter
misapprehends what Concord General provehad to when she suggests
that Concord General obligatedwas to thatprove wagonthe was incapable
of being pulled by auto,a private passenger pickup or van. The policy’s
definition of “trailer” is not based upon particular do,what a vehicle could
but, rather, it is based upon what that vehicle designedwas to do. Cf.

Co., (2002)Trombley 748,v. Liberty Mut. Ins. 148 N.H. 752 in(finding,
context of uninsured motorist coverage thatdispute, “integrated
toolcarrier” “designedwas for use mainly publicoff roads” despite being

for, for, roads).properlylicensed andequipped capable usingof public

The lack of lightsbrake demonstrates that the in this casewagon
was not designed auto,to be apulled by private passenger pickup or van.
In Hampshire, vehicles,New tractors,all motor farmexcept are required

(2004).lights.to have brake See RSA 266:38 The wagon in this case does
not have brake If itlights. auto,were hitched to a private passenger
pickup or van—each of is requiredwhich to have brake lights wagon—the
would block the brake lights it,of the motor vehicle and would nottowing
compensate by having lightsbrake of its own. weAccordingly, conclude
that a trailer todesigned pulled by auto,be a private passenger orpickup
van is one whose design lights. case,includes brake The trailer in this
designed without brake lights, designedwas not to be apulled by private

auto,passenger or van.pickup

Because the Appleview wagon was not todesigned pulled bybe a
auto,private van,passenger pickup or it was not a “trailer” within the
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Generalof Carter’s Concordsectionpaymentsof the medicalmeaning
sheany type,”“a ‘trailer’ ofbynot struckand because Carter waspolicy,

paymentsfor medicalqualifyingfor ofpurposenot an “insured” thewas
claimdenied Carter’scorrectlyConcord GeneralAccordingly,coverage.

of her policy.medical sectionpaymentsfor under thecoverage

B

policyGeneralof the Concordmotorists endorsementThe uninsured
compensatorypayConcord General “willin thatprovides, pertinent part,

orfrom the ownerentitled to recoverlegallywhich an ‘insured’ isdamages
‘bodilyinjury’ofmotor vehicle’ ... becauseof... ‘uninsuredoperator [a]n

The endorsementcaused an accident.”by byan ‘insured’ andsustained
“ vehicle ora land motormean[]motor vehicle’ [to]defines ‘[uninsured

however,endorsement, contains an exclusionTheany type.”trailer of
“ anynot] include!]motor vehicle’ ...providing [doesthat ‘uninsured

categories.anythat falls within one of six describedequipment”vehicle or
exclusions, vehicle or“anyfifth which coversAt issue here is the of those

onfor off roads while not[d]esigned mainly public... useequipment
roads.”public

General, motorists endorsementAccording to Concord the uninsured
any type” by expresslyterm “trailer ofunambiguously limited the

off[d]esigned mainlyor ... for useexcluding “any equipmentvehicle
disagree.roads while not on roads.” Wepublic public

matter, took onundisputed placeAs a it is that the accidentpreliminary
Moreover,Orchard, on road. weAppleview publicthe of not aproperty

“[d]esignedthat the wasagree Appleview wagonwith Concord General
inlawfully publicfor use To on roadsmainly public operateoff roads.”

266:38,lights,New a trailer must have brake see RSA andHampshire,
water, dirt,throw, or orspray, splashfenders to the of“proper prevent

guards flaps effectivelyother matter suitable fender or which shall[or]
throw, wheel orlikely anyreduce the or to be emitted fromspray splash

(2004).tire,” meetwagon designedRSA 266:57 The was not toAppleview
Thus,for on roads. itrequirements operating publiceither of these

roads,off where thosenecessarily designed mainly publicwas for use
requirements do not apply.

off“[designed mainly publicthe was for useAppleview wagonBecause
accident, theroads” and was “not on at the time of thepublic[a] road[]”
constructiondepends uponof the “off roads” exclusionapplicability public

listpolicy’sof the vehicle or which introduces thephrase “any equipment”
orexclusionary categories. wagon “anyof six If the as vehiclequalifies

Generalapplies,the “off roads” exclusion and Concordequipment,” public
“anyIf the does not asobligated provide coverage. wagon qualifyis not to
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vehicle or or if thatequipment,” phrase is ambiguous, then Carter is
Ctr.,entitled to coverage. assume,See Catholic Med. 151 N.H. at 701. We

follows,for of the thatpurposes analysis that it is reasonable to interpret
the phrase “any vehicle or equipment” to include the Appleview wagon.
The question before us is whether it is also reasonable to interpret that

not tophrase encompass Appleviewthe Wewagon. hold that it is.
When aredisputed cases,terms not defined in the policy byor our we

standard,apply an objective construing the terms in context and as would
insured,a reasonable in theperson position of the uponbased more than a

reading Ctr.,casual of the as apolicy whole. Catholic Med. 151 N.H. at 701.
The definition section of the uninsured motorists begins byendorsement

andefining “uninsured motor vehicle” “aas land motor vehicle or trailer of
any andtype” subsequently limits that definition by excluding vehicle“any
or that falls withinequipment” any And,one of six categories.described of
course, absent statutory provisions or topublic policy contrary,the

have rightinsurers a to limit their liability by exclusions written in terms
toappropriate convey their andmeaning effect to a personreasonable in

the of theposition insured. Ins.Empire Cos. v. National Union Fire Ins.
Co., (1986).171, 175128N.H.

Here, a reasonable in theperson position of the insured would note the
shift in language from “land motor vehicle or trailer of any type” to “any
vehicle or Theequipment.” former phrase plainly includes the Appleview

is,thatwagon; wagon indisputably, a “trailer of any If thetype.” phrase
theintroducing categoriessix of exclusion were intended to cover exactly

the same definition, i.e.,items as the in thephrase main “land motor
or of thatany type,”vehicle[s] trailers] intent would have been most

clearly bycommunicated theusing same inphrase places.both
itAccordingly, is reasonable to conclude that the phrase “any vehicle or

wasequipment” conveyintended to a different and narrower meaning than
the phrase “land motor vehicle or trailer of any type.” It is also reasonable
to conclude that one theof different meanings conveyed by the shift in
language is an exemption from the exclusion for trailers such as the one

injuredthat Carter.
Perhaps our construction of the relevant terms is best illustrated with

the concrete truck,of aexample pickup a boat trailer and an air
compressor designed to be towed by a truck with a trailer hitch. In terms
of the definition vehicle,”of an “uninsured motor the truckpickup would
be a “land motor vehicle” while the boat trailer and wouldcompressor each
be a “trailer of any type.” The boat trailer would be the of trailertype that

else,is todesigned carry something and the compressor would be the type
of trailer that is not designed carryto Insomething else. terms of the
phrase exclusions,that theintroduces list of the pickup truck would be a
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“vehicle”; compressor trailer,the air “equipment”;would be and the boat
a of othertypeas trailer than would be neither “vehicle” norequipment,

“equipment.” example, trailer,In this bythe boat virtue of its exemption
exclusion,thefrom would be an uninsured motor vehicle anyunder

circumstances, while the pickup truck and the becompressor would
uninsured motor vehicles ifonly they did not fall anywithin of the six
exclusionary categories.

blush,At first it might seem sayunreasonable to that a trailer
designed to carry something else is not a vehicle. See Webster’s Third

Dictionary 2002)New International 2538 (unabridged ed. (defining
as,“vehicle” otheramong meansthings “a of orcarrying transporting

unreasonable,something”). But it is not in the of the specificcontext policy
language we are interpreting, to theconstrue word “vehicle” in the phrase
“any vehicle or asequipment” referring vehicle,only to a motor given the
previous use of wordthe in the phrase“vehicle” “a land motor vehicle.”

previous usageThat makes it “vehicle,”reasonable to theconstrue term
when used assubsequently, referring toonly motorized vehicles. And
because the inwagon this case motorized,was not it is toreasonable

“vehicle,”construe the term in the context of this particular policy, as
excluding the Appleview wagon.

IV

Because only the uninsured motorists mayendorsement be properly
construed as providing coverage for Carter’s injuries, we affirm in part,

inreverse part and remand with instructions that the trial court enter
injudgment accordance with this opinion.

in part; reversed in pari; andAffirmed
remand,ed.

DugganDalianis, JJ.,Galway,and concurred.


