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DALIANIS, J. Cantwell,The plaintiff, Patrick appeals the order of the
J.)(Houran,Superior Court his classdismissing broughtaction claims

against defendant, Unlimited, Inc.,the J & R Properties and hisdenying
motion to compel discovery responses. He appealsalso the order of the

J.)CourtSuperior (.Burling, hisdismissing HampshireNew Consumer
(CPA) (1995Protection Act 2006).claim. RSASee ch. 358-A Supp.& The

J.)defendant thecross-appeals order of the (.Houran,CourtSuperior
granting partial summary to thejudgment plaintiff on his claim that the
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2006)(1997)(amended toby failing give540-A:6,1violated RSAdefendant
inin reversepart,We affirmsecurity deposit.for hisreceipthim a signed

remand.partvacate in andpart,
2003, the and fourApril plaintiffInfollowing:thesupportsThe record

rent residentialthe defendant tointo an withagreementothers entered
terms, plaintiff gaveand his co-tenantsUnder its thein Hanover.property

to$4,300 plaintiff’sThe contributionsecurityas a deposit.the defendant
$537.50, byhe check.paid personalwhichsecurity depositthe was

in 2004.tenancytheir Juneand his co-tenants terminatedThe plaintiff
security depositon the plaintiff’sfailed to interestpayThe defendant

it onthe insteadthirty tenancy, payingthe termination ofdayswithin of
(2007).540-A:7,15,2004. See RSAAugust

claims2005, brought individual and classplaintiffIn theFebruary
andsecurity depositsfor interest onfailing paythe defendant toagainst

afor to him withfailing providethe defendantagainstan individual claim
plaintiff’sThe defendant to thereceipt deposit. objectedfor hissigned
individualon hispartial summary judgmentclaim and moved forclass

plaintiffa Theprovide signed receipt.it failed to him withclaim that
tojudgmenthis asseeking partial summarywith own motioncountered

on his claim. The trial court denied classliability receiptthe defendant’s
thesummary ongranted plaintiff partial judgmentand thecertification

receipt claim.
toThereafter, responses discoveryto relatedplaintiff compelthe moved

claims, denied, discoverythe that theexplainingto his class which court
irrelevant, as claims had been dismissed.sought was the class

tosummary respectThe then for withplaintiff judgmentmoved
fordamages respect liability damagesfor claim and with to andreceipthis

interest on his Thepay security deposit.the defendant’s failure to
soughtthe he forplaintiff damagesdefendant conceded that the was due

it to on hishis claim and admitted that had failed him interestreceipt pay
thedeposit timely arguedin a fashion. The defendant thatsecurity

damages to the entitled for its late of interestplaintiff paymentwhich was
i.e.,deposit,the of to theequalwere to amount his contribution $537.50.

rejected assertion that he wasagreed, plaintiff’sThe trial court and the
timelyentitled to a under the CPA for the defendant’s failure toremedy

appeal cross-appealthe interest. This and followed.pay

I

The his class claimsplaintiff challengesfirst the trial court’s dismissal of
discovery mayand its later denial of related to those claims. Class actions

27-A, inbrought Superior provides, pertinentbe under Court Rule which
part:
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(a) Prerequisites to a Class OneAction. or more members of a
. ormay representativeclass sue be sued as ofparties on behalf all

if:
(1) The class joinder members,is so numerous that of all

orrequired permitted,otherwise impracticable;whether is
(2) areThere of lawquestions or fact common to the class

predominatewhich any questions onlyover affecting individual
members;

(3) The claims or of the representativedefenses parties are
oftypical class;the claims or defenses of the

(4) The representative willparties fairly and adequately
class;theprotect of theinterests

(5) superiorA class action is to other available methods for the
fair and efficient of theadjudication controversy; and

(6) The attorney representativefor the parties will adequately
represent the ofinterests the class.

The plaintiff alleged on information and belief that the defendant had
“repeatedly tofailed account orproperly pay securityfor to interest on

takendeposits tenants,from numerous other similarlyresidential
that,situated” to him. He contended as the number of and formerpresent

tenants of the defendant was and many throughoutnumerous live the
States,United “joinder of all prospective class members” was

impracticable. He identified the following questions of andlaw fact
common allto class members and questionsasserted that these
predominated over any only anquestion affecting individual class member:
(1) whether the defendant failed tosystematically account for orproperly

(2)to pay interest on security deposits; the amount of interest earned but
(3)paidnot the deposits; (4)on security the measure of damages; whether

CPA; (5)the defendant’s conduct violated the and whether the defendant
knowingly willfully violated the CPA. He contended that his claimsand/or
were typical of the andclass claims that a class action was a superior
vehicle for theadjudicating claims.

The defendant filed an to theobjection treating aplaintiff’s claim as
action,class to plaintiffwhich the withresponded a memorandum in

ofsupport class certification. theAlthough hadplaintiff propounded
to thediscovery defendant when he submitted law,his memorandum of he

had not yet any responses.received uponBased these thepleadings, trial
certification,court denied class ruling that the failedplaintiff to establish

commonality and typicality.
The court concluded that the plaintiff commonalityfailed to establish

because he “failed to any evidence,”substantiate this claim with including
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andproceduresin routinizedengageddefendant“that theevidence
accounting for their[proper]former tenants withoutthat left hispractices

[alleged]defendant’s“identifyto what thesecurity and faileddeposits”
plaintiffthecourt concluded thatconduct entailed.” Thestandardized

topresent “anyhe not evidencebecause didtypicalityfailed to establish
ofcourse of conductfrom a certain orpracticethat his claims aroseshow

the otheramongrise to similar claimsgivethat would ...the defendant
of the class.”proposedmembers

hisaboutdiscoveryto toplaintiff compel responsesWhen the moved
that the courtclaims, grounddenied the motion on thethe trial courtclass

incontends thatplaintiffclass claims. Thealreadyhad dismissed the
producehe failed togroundon the thathis class claimsdismissing

todenyingthen his motionhis andallegationsevidence to classsupport
to thishave himdiscovery producethat would enabledcompel the

evidence, We agree.the trial court erred.
Rule 27-A.Superior Court BecauseinterpretThis our occasion tois first

23, rely uponof Procedure wethis is similar to Federal Rule Civilrule
Employees’as aids. See Stateanalyticcases the federal ruleinterpreting

(1982).614,v. N.H. 623-24Belknap County,Ass’n 122of N.H.
(before inCivil Procedure 23 it was amendedFederal Rule ofAlthough

2003), 27-A, requiresRule that class certification beSuperiorlike Court
most circuit courts ofpracticable,” appealdecided “as as federalearly

must rest on hisplaintiffthis “does not mean thatagree [a]that
(N.D.Sheahan, 704, 2005);2d 714 Ill.v. 370 F.pleadings.” Supp.Thomas

(2dLit., 24,F.3d 38 Cir.In Public Securities 471Offeringsee re Initial
2006) cases). 23, trialUnder Federal Rule of Civil Procedure courts(citing

bya the establishedrigorous analysis prerequisites [the]“must conduct of
a Smilow v. Southwestern Bell MobilecertifyingRule ... before class.”

(1stInc., 32, 2003);F.3d 38 Cir. General Co.Systems, Telephone323 of
(1982).Falcon, 147, “rigorous analysis”v. 457 U.S. 161 Such aSouthwest

the oflooking beyond allegations theordinarily plaintiff’sinvolves
Lit., 38,F.3dSee re Public Securities 471 atcomplaint. OfferingIn Initial

Therefore, have that whenappeal41. most federal circuit courts of ruled
certification, not,does as with aa motion for class the trial courtdeciding

dismiss, as See ataccept allegationsmotion all of the true. id.plaintiff’sto
Machines, Inc., 249cases); F.3d(citing Bridgeport38 see also Szabo v.

(2001).(7th denied, rel.672, Cir.), U.S. 951 But see J.B. ex675 cert. 534
(10th 1999).1280,Valdez, n.7 Cir. As the SeventhHart v. 186 F.3d 1290

explained:Circuit has

must all of thejudge acceptthat aproposition [trial]The
a classdeciding certifywhen whether tocomplaint’s allegations
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cannot be found in Rule and nothing23 has to recommend Theit.
why judgesreason aaccept complaint’s allegationsfactual when
onruling motions to dismiss under Rule Civil[Federal] [of

12(b)(6) aProcedure] is that motion to tests legaldismiss the
sufficiency of a Itspleading. willsufficiency be testedfactual

by a for summarymotion and ifjudgment..., necessarylater —
contrast,trial.by By an order certifying a theusuallyclass is

judge’s last word the subject;[trial] on there no later test ofis
the decision’s factual premises____Before deciding whether to

therefore,a action,allow case to classproceed as a a judge should
make whatever legalfactual and areinquiries necessary under
Rule 23.

Szabo, 249 F.3d at 675-76.
“Certifying classes on the basis of allegationsincontestable in the

complaint moves the court’s the plaintiff’s attorneysdiscretion to —who
members,it inmay ways injurioususe to other class as well as ways

injurious to atdefendants.” Id. 677. the“[G]oing beyond ispleadings
necessary, as a claims, defenses, facts,court must understand the relevant
and applicable substantive law in order to meaningfulmake a
determination of the Inc.,certification issues.” Unger Amedisysv. 401

316, (5th 2005) omitted).F.3d 321 Cir. (quotation In this theway, trial
court protects the absent class members and defendants from spuriousa

Szabo, 677;class action. See 249 atF.3d Love v. Georgia Corp., 590Pacific
677, 681(W. 2003).S.E.2d Va.

Because usuallyclass certification is not upondecided the pleadings,
“the viewpredominant is to allow discovery before the motion for

Thomas, omitted).certification.” Supp.370 F. 2d at 714 (quotation Courts
“defer ongenerally certification pending discovery,[a] d[e]eision if the

recordexisting is inadequate resolvingfor the relevant issues.” Chateau de
Music, (2dVille v. 962, 1978).Prod. Tams-Witmark F.2d 966586 Cir.

“Failure to allow discovery, where there are substantial factual issues
class,torelevant certification of itthe makes forimpossible partythe

seeking to makediscovery adequate presentationan ineither its
memoranda of at hearinglaw or the on the motion isif one held.” Id.

However, avoid the risk that a hearing“[t]o will[class certification]
extend a protractedinto mini-trial of substantial ofportions the underlying

alitigation, judge[trial] must be accorded toconsiderable discretion limit
both discovery and the extent theof In rehearing.” OfferingInitial Public

Lit.,Securities 471 F.3d at “But with41. even some limits on discovery
and the extent of the thehearing, judge must enough[trial] receive
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thataffidavits, satisfied eachevidence, documents, testimony,or to beby
Id.met.”has beenrequirement[class certification]

motion toitHere, plaintiff’swhen denied thethe trial court erred
evidentiary recordneeded to create a sufficientdiscoverythe hecompel

toprerequisitesthecould decide whetherfrom the trial courtwhich
Love, at “Without590 681.met. See S.E.2dmaintaining a class action were

certification, thefor classtheconducting discovery prerequisiteson
to meetability to address andhampered [his]inseverelywas][plaintiff

certification____” ofUnder the circumstancesclass Id.burden for[his]
to conductcase, permitting plaintiffnot thebythe trial court erredthis

a action. Before themaintainingto classprerequisiteson thediscovery
certification, givenit have theon shoulddefinitivelytrial court ruled class

tonecessarythe facts show hisdevelop“a fair to thatplaintiff opportunity
v. Dahlmannfor action treatment.” Smolencase is suitable class

1983).(Mich.Ltd., 892, 898 Ct. App.338 N.W.2dApartments,
definitivelyerred when ruledwe conclude that the trial court itBecause

a toopportunityclass claims before he had had sufficienton the plaintiff’s
denyingorder his motion todiscovery, compelconduct we vacate its

to claims.responses discovery pertaining to his class

II

inargues denyingnext that the trial court erred hisplaintiffThe motion
Hehis CPA claim. contends that hesummary judgment dismissingfor and

discovery” bringingwas an to conduct before hisopportunity any“denied
asserts,He in that the trial courtsummary judgment particular,motion.
discovery allegationsto in of his thatpermit supportfailed to him “conduct

”or knowing.’the Defendant’s conduct 'was ‘willful
these as itappeal supportThe record on does not assertionssubmitted

theany denying plaintiffdoes order from the trial court thenot contain
The denieddiscoveryto on his CPA claim. trial courtopportunity conduct

hisdiscovery pertainingthe motion to toplaintiff’s compel responsesto
claims, his CPA claim. We with thedisagree plaintiffclass not individual

for he to related to hisdiscovery compel responsesthat the which moved
individual CPA claim.

Ill

the trial erred whenarguesIn cross the that court-appeal,Its defendant
the aprovide signedit that the failed to withplaintiffruled defendant

540-A:6,1,RSA in effect atsecurityfor his The version ofreceipt deposit.
tenant,landlord, securityof from arequired depositthe time a on areceipt

toreceiptthe the tenant. This hadsigned depositto deliver a for toreceipt
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“the ofstate amount the anddeposit the where the[specify] place deposit
or for deposit 540-A:6,bond the ... be RSAwill held.” I. It hadalso to

the that“notify anytenant conditions in the rental in repairunit need of or
be receiptcorrection should noted on the or togiven the landlord in

dayswithin 5 ofwriting Id.occupancy.”
We review trial 540-A:6, I,the court’s ofinterpretation RSA de novo.

Nashua, (2005).See Adams v. 640,Woodlands 151 N.H. 641 We are theof
final arbiter of intent legislaturethe of the as in ofexpressed the words the

(2006).471,statute. Simpson Young,v. 153 N.H. 475 When construing its
meaning we language statute,first examine the found in the and where
possible, we the plain ordinaryascribe and to the used.meanings words Id.

statute,the plain'Under of the themeaning requireddefendant was to
(1)aprovide signed receipt plaintiffto the that: stated the amount of the

wh¿ré(2)security (3)deposit; specified held;the deposit would be and
notified the that anytenant conditions in the in of repairrental unit need
or be on receiptshould noted the or togivencorrection the landlord in
writing dayswithin five of Theoccupancy. defendant thatasserts it
substantially complied by endorsing securitythe checkplaintiff’s deposit
and providing him with a lease that contained a intended toprovision

withcomply provisionthis statute. This theacknowledged amount of the
security deposit, informed the tenant of the bank where the woulddeposit

held,be and informed the tenant that if he or she failed to return the
property reportcondition attached to lease days,the within seven the
defendant would deem the to inproperty perfectbe condition. Although
the defendant did lease,concedes that it not thesign arguesit that “[t]here
was no evidence... that refused to thesign[it] contract.”

The defendant contends suchthat substantial compliance with RSA 540-­
A:6, I, is 145,sufficient. See v.Bourgeois Bedford,Town 120 N.H. 148of
(1980). agree.We

We have not previously considered whether the doctrine of substantial
compliance 540-A:6,1. date, however,to RSAapplies To we have declined
to it in (2007),apply brought chaptercases under RSA 540 which concerns
summary possessory RSAactions. 540chapter summaryauthorizes
possessory actions to andsimplify facilitate the recoverylandlord’s of
possession Szumiez, (1975).of 266,the Lavoie v.premises. 115 267N.H.
The ofpurpose such actions “is to permit the landlord to recover
possession on termination of a lease without thesuffering delay, loss and

toexpense subjectedwhich he bemay under a common-law action.” Matte
Auto, 216, (2005)v. omitted).152 N.H. 218Shippee (quotation Because

RSA chapter 540 rights and benefits which a“establishes] landlord did
law,not atenjoy common strict withcompliance required.”terms is[its]

Lavoie, 115N.H. at 267.
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and benefits540-A:6, I, contrast, rightsdoes not establishbyRSA
Rather, it animposeslaw.not at commonenjoythat landlord dida

theseexist at law. Underthat did not commonthe landlordobligation upon
therefore, by thecircumstances, complianceconclude thatwe strict

540-A:6,1, is required.notrequisitesthe of RSAlandlord with

“[mjinorThus, required,not deviationsbecause strict iscompliance
maythereof beor technicalstatutory procedurefrom the violations

at120 N.H. 148Bourgeois,is compliance.”excused if there substantial
omitted). Here, that received allplaintiffis no the(quotation disputethere

circumstances,540-A:6,1. Under theserequired byof the information RSA
Therefore,540-A:6,with RSA I. wesubstantially compliedthe defendant

providethe defendant failed to therulingthe trial court’s thatreverse
security deposit.a for hisplaintiff signed receiptwith

in part;in reversedpart;Affirm,ed,
part;in and remanded.vacated

GalwayC.J., Hicks, JJ.,Broderick, Duggan,and and concurred.
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