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MEMORANDUM OPINION

Buchanan,Dalianis, defendant, the order of theappealsJ. The Scott
J.){Sullivan, the return of firearms todenyingCourt twoConcord District

trial. We vacate and remand.incompetenthim after he was found to stand
Adams,by James J.performeda evaluationFollowing competency

M.D., ofHampshire DepartmentExaminer for the NewChief Forensic
Corrections, found to stand trial. Afterincompetentthe defendant was

dismissed, he filed a motion for the return of two firearmscharges were
thatarguedto his bail order. The Statepursuantthat had been seized

alaw, the defendant was a “mental defective” asunder federal firearms
and, therefore, was fromincompetency finding prohibitedresult of the

the return of the firearms andfirearms. The trial court deniedpossessing
this followed.appeal

I. “Menial under Federal Firearms LawDefective”

erred a matter of law inThe defendant that the trial court asargues
aadjudicationof to stand trial with an asequating finding incompetencea
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mental defective under federal law. The State thatcounters because the
trial,defendant was found to stand heincompetent “adjudicatedhas been

is, therefore,aas mental defective” and prohibited by 922(g)(4)§18 U.S.C.
(2000), 1968,a of the Federal Gun Controlpart Act of from owning

478.32(a)(2006).§firearms. See 27 C.F.R.
law,The of a statute ainterpretation questionis of which we review de

Co., 472,novo: In the Matter Home 154Liquidation Ins. N.H. 479of of
(2006). The of themeaning phrase “adjudicated as a mental defective”

§under 18 U.S.C. is a922(g)(4) question of federal law. v.DickersonCf.
Institute, (1983).Inc., 103, 111-12New Banner 460 U.S. In construing the

statute, structure,languagewe first examine its and Huddleston v. United
States, 814,415 (1974),U.S. 819 and it ininterpret accordance with federal

intopolicy taking guidance,account whatever if stateany, maylaw offer.
Chamberlain, 656, (1st 1998).United States v. 159 F.3d 658 Cir.

922(g)Subsection lists nine ofcategories people may possesswho not a
firearm. “The principal purpose gunof the federal control legislation ...

to curb crime by keepingwas firearms out of the of not legallyhands those
entitled to them ofpossess age,because criminal orbackground,

Huddleston, omitted).incompetency.” 415 U.S. at 824 (quotation In
enacting these categories, Congress was far and“reaching doingwas so

Dickerson,intentionally.” 460 U.S. at 116.
Subsection 922(g)(4) provision at issue in this prohibits—the case—

possession of a firearm who “hasby anyone adjudicatedbeen as a mental
“adjudicateddefective.” The term as a mental defective” is defined as:

court, board, commission,A bydetermination a or other lawful
authority person,that a as a result of marked subnormal

illness,orintelligence, condition,mental incompetency, or
disease:

(1) others;dangerIs a to himself or to or

(2) theLacks mental to contractcapacity manageor his own
affairs.

478.11(a)(2006).§27 C.F.R.

Because it that the trialappears court ruled as a matter of law that
“adjudicated as a mental defective” means the thingsame as incompetent

trial, case,to stand we hold itthat erred. In a criminal a competency
determination is a limited inquiry to determine to“competen[ce] stand
trial” that focuses theupon defendant has a rational and factual“[w]hether
understanding her,of the proceedings against him or and sufficient
present ability to consult with and assist his or her lawyer on the case with
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11(b), III135:17,understanding.” RSAdegree of rationalreasonablea
relatedstatute, directlyis not(2005). competencythe terms of thisUnder

one’s own affairs—managecontract orabilityor the todangerousnessto
a mentalas“adjudicatedofof the federal definitionrequirements

equatedcourtTherefore, impermissiblythe trialbecausedefective.”
defective,” weas a mentaltrial with “adjudicatedto standincompetency

proceedingsfor furtherorder and remandthe trial court’svacate
opinion.with thisconsistent

the defendantremand, determine whethertrial court shalltheOn
becausea mental defective” eitherof as“adjudicatedmeets the definition
illness,intelligence, or mentala of marked subnormal“as result

to or others”is “a himselfdangerdisease” hecondition orincompetency,
27own affairs.”managecontract or hismental tocapacityor he “lacks the

478.11(a).§C.F.R.

RSA 595-A:6UnderPropertyII. Disposition of

torefusingin returnthe trial court erredarguesThe also thatdefendant
wasthe court that heno beforethere was evidencehis firearms because

federal The Statehandguna under law.possessingbarred fromstatutorily
aretheyare contraband becausethat the defendant’s firearmsargues

Cohen, 154federal law. State v.possess”are unlawful to underthat“goods
omitted). Therefore, the(2006) and89, ellipsisbrackets(quotation,N.H. 91

(2001).forfeited under RSA 595~A:6the should beState contends firearms
issue, of the defendant’sthe matter whetherdo not this asWe resolve

on remand.addressedconstitute contraband should befirearms

remanded.Vacated and

Galway JJ.,Duggan, Hicks, concurred.and


