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We vacate the trial court’s ruling and remand for the trial court to instruct
planningthe board to conduct plansite review.

Vacated and remanded.

Duggan, JJ.,Dalianis and concurred.
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(AndrewRath, P.C., on theof Concord W. SerellPignatelli,andYoung
petitioners.and for theorally),brief

(SusanDevine, Branch, P.A., V. & a.Dwprey& of ManchesterMillimet
brief, Quarles, orally), respondent.Jr. for theon the and Thomas
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Sanderson, Concord, brief,G. the New Localby HampshirePaul of for
Center, as curiae.Government amicus

(JedBaldwin, Ransom, PLLC,Callen & of Concord Z. on theCallen
brief) Commissions,for the New Hampshire Association of Conservation
as amicus curiae.

Galway, LLC,J. The anrespondent, Motorsports Holdings, appeals
J.)of the itsSuperior (McHugh, summaryorder Court motion fordenying

andjudgment granting summarythe cross-motion for filedjudgment by
petitioners,the who are residents of the town of Tamworth. We affirm.

following undisputed.The facts are The ownsrespondent approximately
Tamworth,250 of land in on to 3.1-acres which it wishes build a private,

to bemile automobile racetrack used as a “private driving instructional
track,facility and motorsports country Alongclub.” with the the

plan calls for torespondent’s development support repair,structures the
vehicles, hotel, restaurant,andservicing, racingof as as agaraging well

road, andaccess facilities.parking
developmentConstruction of the would dredging fillinginvolve and

14,759 16,952square feet of wetlands and squarewould affect feet of
total,intermittent streams. In construction would affect seventeen distinct

areas.wetland The site isdevelopment directlylocated over andprimary
secondary for therecharge Ossipeeareas whichAquifer, provides drinking

for Tamworth twenty-sevenwater and inother towns New andHampshire
Maine.

(1)respondentThe a dredge-and-fillobtained: wetlands permit from the
(2)Hampshire (DES);New ofDepartment Environmental Services site-a

(3)specific permit DES;from aalteration-of-terrain wetlands frompermit
(4)the Corps (USACE);United States ofArmy Engineers and watera

certificatequality from DES. DES required respondentthe to aprovide
conservation easement 107on acres of land in Sandwich to themitigate
negative impactsenvironmental of the Theproject. respondent also

for aapplied special permit,use topursuant WetlandsTamworth’s
(WCO); however,Conservation Ordinance it withdrew its application

the (Board)before Tamworth Planning Board reached a decision it.upon
petitioners soughtThe a declaratory court,from thejudgment superior

alia,requesting, inter a declaration that the respondent had to aobtain
special permituse topursuant the WCO before beginning construction.
The court ruled that the Town of Tamworth was a thenecessary party to
declaratory judgment action and invited the Town to participate in the

that,lawsuit. The court thenotified Town orwhether not it itparticipated,
be bywould bound the of the declaratoryresult Thejudgment action.

Town chose not to The then filedparticipate. parties cross-motions for
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WCO,and thestandingissues ofregarding whethersummary judgment
orterms, proposed developmentto the respondent’sits ownby applied

The arguedyielded regulation. respondentit to state and federalwhether
to the WCO.special pursuantnot need a use permitit did to obtainthat

for summary judgment,the motionpetitioners’The trial grantedcourt
the The trial courtproject.the toapplied respondent’sthat WCOruling

that,summary judgment, rulingrespondent’sthe motion fordenied
for eachspecificnot the criteriathe did enumeratealthough petitioners

ofunnecessary someshowingsuch a was becausestanding,petitioner’s
hadcertainly standing.them

onrulings summary judgment.the trial court’sThe respondent appeals

summarycourt’s of wegrant judgment,a trialreviewingWhen
evidence, and all inferencesthe affidavits and otherconsider

them, in the non-lightthe most favorable todrawn fromproperly
anyof does not revealIf our review the evidencemoving party.

fact, moving is entitledpartyissue material and if thegenuine of
law,of will affirm the trial court’sto as a matter wejudgment

of to theWe the trial court’s the lawapplicationdecision. review
novo.facts de

(2005) (citationsDalton, 75,N.H.v. Town 153 77HydroDalton of
omitted). of theif it affects the outcomeAh issue of fact is material

(2002).610,147Title Ins. N.H. 613Lawyers Corp.,Panciocco v.litigation.

I. Stringency

matteris the trial court erred as aargumentThe first thatrespondent’s
federalstringentas more than theinterpreting beingof law the WCOby

is solely uponreview. Thispermit argumentand state wetlands based
WCO, any of thisI of the which states: ‘Where provisionSection

or or otherregulation,in State or Federal lawordinance is conflict with
ordinance, Theapply.”more shallstringent provisionTown the

are morethe relevant state and federalargues regulationsthatrespondent
and,WCO, thus, WCO isthan the thestringent comprehensiveand

the need a specialits and not obtaininapplicable by respondentown terms
the evidencerespondent arguesfrom the Board. The also thatpermituse

summaryfact precludingat least a issue of materialgenuineestablished
petitioners.for thejudgment

law,a which wezoning questionThe of a ordinance is ofinterpretation
(2005).Warner, 74, 79152 Wede novo. v. Town N.H.Harringtonreview of

a terms.interpretation zoningthe final arbiter of the of ordinance’sare
723, (1995).726 Because theHampton,v. New 139 N.H.Olszak Town of

review, thestatutory generally governrules of construction ourtraditional
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theand of an ordinance should be construed tophrases accordingwords
at 79.usage Harrington,of the 152 N.H.approved language.common and

notunambiguous,the of ordinance is we needlanguage plainWhen an and
beyond legislativethe itself for further indications of intent.look ordinance

Moreover, guess mightwe what the drafters of the ordinanceId. will not
intended, or that did not fit to include. Id.theyhave add words see

The WCO inprovides, pertinent part:

PurposeA. and Intent

health,The Ordinance thepurpose protect publicof this is to
safety general by guidingand welfare and the use ofcontrolling
land subjectedareas which been found to be to standinghave
water, water tables for extended of time.flooding, high periods

It is intended Ordinancethat this shall:
1. developmentPrevent the of and landstructures uses on

naturally which tooccurring pollutionwetlands will contribute of
sediment,surface and waterground by sewage, or noxious

substances.
of,2. Prevent the significant changesdestruction or to natural

wetlands which floodprovide protection.
rare,3. unique, communities,Protect and unusual natural both

floral and faunal.
4. Protect ecologicalwildlife habitats and maintain balances.
5. Protect potential water supplies existing aquifersand

stratum) and(water-bearing aquifer areas.recharge
6. Prevent ofexpenditure funds for themunicipal purposes of

providing maintaining essential services and utilitiesand/or
which might be as arequired result of misuse or abuse of
wetlands.

7. Encourage those uses thatlow-intensity can be
harmoniously, and inappropriately locatedsafely wetlands.

D. Permitted Uses Within the Wetlands Conservation District

1. The orconstruction single-familymaintenance of dwellings,
garages, driveways,and excluding disposal systems,septic on
pre-existing lots of record as of the effective date of this

(March 12,1991)____ordinance
2. The are willfollowing permitteduses which not require the

erection or anyconstruction of of buildings,[sic]structures will
not alter the bynatural surface theconfiguration addition of fill
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are Such usespermitted.and uses that otherwisedredging,or
the following:includemay

(a) theusing managementbestForestry Farming,—Tree
in ErosionManagement“Best Practicesoutlinedpractices for

in New ... toHarvesting Hampshire”TimberControl on
to preventand from anddamagewetlands waterbodiesprotect

sedimentation;

(b) usingCrops Grazing,and of andHarvestingCultivation
Service, includingthe Soil Conservationprovided bystandards

fertilizers,bypollutionof wetlands from causedprotectionthe
herbicides;andpesticides

(c) with the and intent ofRefuges, purposeconsistentWildlife
ordinance;this

(d) Uses, andconsistent with the purposeParks and Recreation
ordinance;thisintent of

Trails,(e) with theNature consistentConservation Areas and
ordinance;intent ofand thispurpose

(f) Open Spaces...;

maintenance ofenjoymentUses incidental to the or(g)
property----residential

activityshall or maintain another without3. No conductperson
E.a Permit as in Sectionobtaining Specialfirst Use described

SpecialE. Use Permits

Board,issued afterUse Permits be theSpecial may by1.
thehearing, undertakingnotice and forpublic publicproper

in the Conservation when theuses Wetlands Districtfollowing
been to the and to thehas referred Commissionapplication

(30) daysfor at thirtyreview and comment leastHealth Officer
hearing.to theprior

(c) in thenotundertaking permittedThe of a use otherwise
District, if it can suchbe shown thatWetlands Conservation

anyis not with and all of the purposesuse in conflictproposed
listed A of thisintentions in Section ordinance.and
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SpecialF. Provisions

Board,2. Unless otherwise permitted by the no construction
(25)activity shall encroach within feet of thetwenty-five limits of

wetland;a all byefforts shall be made the site developer to
maintain this buffer in vegetativeits undisturbed state.

RegulationsI. withConflict Other

Where any provision of this ordinance is in conflict with State or
Federal or regulation, ordinance,law or other Town the more
stringent provision shall apply.

(Italics omitted.)
The WCO establishes a regulatory permitting scheme. DSection lists

activities or uses that are approved for wetlands without aobtaining
special permit;use other uses arequire special permituse under Section

E,E. Under Section a special permituse bemay obtained if the proposed
use is not otherwise prohibited by the ordinance and does not conflict with
any of the purposes and I,intentions listed in Section A. Section the
section relied upon by the respondent, fits into this scheme as follows: if
any inprovision the WCO conflicts with a state or federal law or
regulation, or ordinance,other Town the more stringent provision applies.

The respondent misconstrues Section I. The focus of the respondent’s
argument is that it need not obtain a special permituse because the state
and federal regulationswetland conflict with and are more stringent than
the requirements WCO, and, thus,of the the WCO does not apply. Section
I notdoes obviate the need to obtain a special use permit, however. Section
I states: any“Where ofprovision, this ordinance is in conflict with State or
Federal law or regulation, ordinance,or other Town the more stringent
provision added.)apply.” Thus,shall (Emphasis if provisions of the WCO
conflict with and are stringentless than comparable provisions in state or
federal regulations, the more stringent provisions must be satisfied to
obtain a special permit.use Nothing in Section I eliminates the
requirement to obtain a special permituse when provisions from state or
federal regulations are more stringent.

Because Section I does not eliminate the need to obtain a special use
WCO,permit under the we need not address whether any provisions of the

WCO conflict with and are less stringent than provisions of state and
federal regulations. Fwen if the respondent identified such provisions of
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permit.for a useapply specialhave toWCO, would stillrespondentthe the
that theruledcorrectlythat the trial courtconcludeAccordingly, we

matter of lawas asummary judgmentwere entitled topetitioners
note thatWerespondent’s project.theWCO’s toregarding applicationthe

orillegallyin Athe standards Sectionmay interpretthe Board not
See RSAstringency.ofin to a determinationunreasonably supportorder

(1996).677:15
ofremains a issuegenuinethat thereargumentrespondent’sAs for the

on thisfor the petitionerssummary judgmentprecludingmaterial fact
statutory interpretationabove involvesissue, reasoningfind none. Ourwe

material facts.rely upon any disputedand does not

VaguenessII.

A offactors listed in Sectionthat the sevenarguesnextrespondentThe
heldthe WCO should beand thatunconstitutionally vaguethe WCO are

vagueness.void for

is aordinanceabove, zoningof ainterpretationtheAs stated
152 N.H. at 79.law, Harrington,novo.which we review deofquestion

thean ordinance lies withinvaliditythe ofThe of provingburden
isa ordinancevalidity. municipalWhenattacking itsparty

is validthat the ordinanceis achallenged, presumptionthere
The standard forto be overturned.and, lightlynotconsequently,

ordinancemunicipalagenerally,is thatdetermining vagueness
clear, definite, certain,andsufficientlyin termsmust be framed

whenit will understandreadingafteraverage personthat anso
violating provisions.is itsone

(1989)Sanderson, 614,131 N.H. 619-20Hampton v.Town Northof
omitted). ‘sufficient’“A reference tocitations and brackets(quotations,

reasonableness, cases havepriorand ouris, coursé, ofof a criterionclarity
shoulddraftingof technicalfussythat asuggestionavoided standardany

of or administrativevalidity municipalon thein passingbe applied
60,Club, N.H. 64131Motorcyclev. H.D. RidersBartonregulations.”

overcome the(1988). will notis, precisiona mere want of“That
(citationId.enjoys.”validity municipala enactmentofpresumption that

omitted).
isa wetland in a manner thatWCO, to useperson wishingthe aUnder
topursuanta usespecial permitD must obtainbynot Sectionpermitted

a “if itpermitwill issue suchE states that the BoardSection E. Section
and all ofanynot in conflict withsuch use isproposedcan be shown that

A ordinance.” After anin Section of thisand intentions listedpurposesthe
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welfare,generalhealth andpublicstatement aboutintroductory protecting
Ordinance shall:” and lists sevenSection A states: “It is intended that this

intentions of the WCO.

vaguearticulate what it findslanguageThe has failed torespondent
failure, itself, to its as it bears theby argument,in Section A. This is fatal

Furthermore, no in Section A that is solanguageburden of we findproof.
vague as to be unconstitutional.

less inpreviously upheld precise provisionsWe note that we have
96, (1980),120 N.H. 97-98 weRye,ordinances. In Carbonneau v. Town of

14-C(3) Ordinance,Rye prohibited “any§considered of the whichZoning
noxious, or offensive to thething injurious, neighborhood.”use or which is

14-C(3)§ for wevagueness,The that should be void butplaintiff argued
Id,.; Robie,it as sufficient see also Bethlehem v.upheld providing guidance.

(1971)186,111 ordinance the erection(upholding prohibitingN.H. 187-88
adjoiningof are “detrimental or toinjurious property”);structures that

(1968)Dean, 245,State v. 109 246 ordinance(upholding prohibitingN.H.
seriouslywould be detrimental or“any industrybusiness or which

Accordingly,offensive to of the trial court didadjoining property”).owners
vagueness.not err in to find the WCO void fordeclining

III. Selective Enforcement

The next that the Board neverrespondent argues appliedbecause the
WCO to until theany project respondent’s, requiringwetlands the

to a use constitutedrespondent special permitobtain selective and
enforcement in violation of thediscriminatory respondent’s equal

and due The also theprotection process rights. respondent argues that
evidence created a of materialgenuine precluding summaryissue fact
judgment for the petitioners.

To show that the enforcement of an ordinance was discriminatory,
respondentthe must show more than that the enforcement merelywas

(2004).468,historically Enfield,lax. Bacon v. Town 150 N.H. 474of
Instead, conscious,it must that the enforcementshow selective was a

addition,intentional discrimination. Id. In it “must assert and demonstrate
and, therefore,that the Town impermissibly established classifications

treated situated in a different insimilarly individuals manner order to set
(brackets omitted).forth equal protectionan claim.” Id. and quotations

contention, that,In support of its the states for the fifteenrespondent
years the in respondent’sthat WCO was effect before the theapplication,
Board had never a to obtainrequired property special permitowner a use
under the WCO. Such a without enforcement showperiod may historical

but, above,laxity, as stated that is not sufficient to prove discrimination.
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enforcement of the ordinancemust show that the selectiverespondentThe
■- •,conscious, intentional discrimination.it aagainst .was

by namingto show discriminationattemptsThe alsorespondent
to obtain arequirednotthat affected wetlands but wereprojectsother

the removal of a dam from a riverOne such waspermit. projectusespecial
thedescribingin 2002. WithoutTamworth, came before the Townin which

states, adam, clearly“A dam removal isthe respondentsize theof
creating greatwetlands andobviously impactingsignificant project

is aby respondentnamed theprojectfor The secondpotential pollution.”
river, thethe same which came beforeutilityto install lines underplan

of thisnot describe the sizerespondent2001. the doesAgain,Town in
wetlandssignificant impact.”that it had “obviousbut statesproject,

thatthe the trial court foundby respondent,the drawn■Despite analogies
size,and allscopeexceeded in bothproposed developmentthe respondent’s

Further,enactment of the WCO.in Tamworth sincedevelopmentsother
had not presented anythat the evidencerespondentthe trial court found

onseekinga to buildmajor aquifer,that were situated onprior applicants
the neither asserts norAdditionally, respondent250 acres.over.

andclassificationsimpermissiblydemonstrates that Tamworth established
There is noin a manner.similarlytreated situated individuals different

anythat Tamworthargumentassertion in the establishedrespondent’s
summaryto a motion forparty objectingsort of Theclassifications.

his.pleadings.mere or denials ofmay upon allegationsnot restjudgment
Panciocco, byaffidavits or reference toresponse, byat 613. His147 N.H.

admissions,or must set forthinterrogatoriesanswers todepositions,
trial.a of material fact forgenuinefacts that there is issuespecific showing
factsspecifichas failed to set forthrespondentId. Because the

discrimination, with the trial court’s conclusionagreewedemonstrating
the was insufficient to showby respondentthat the evidence presented

enforcement.discriminatory
that,claim, “If therespondent arguesdue theprocessAs for its Town

[USACE],or the then [theconditions than DESrequired different
byfor those twoplanshave to its reviewrespondent] would resubmit

changesmake furthermightnot or whoagencies might agreewho
cyclethe with thisagain,to return to Townrequiring respondent][the

that such arespondent arguestimes.” Thepotentially repeating many
Theprocess rights. respondentwould violate its due“regulatory limbo”

he claims arise under therightsthe dueidentify processdoes not whether
fails to cite a of eitherprovisionor State Constitutions andFederal

argumenta state constitutionalparty’sconstitution. will not addressWe
invoke in its a ofprovisionif the does not briefappeal party specificallyon
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&N.H. FishDep’tChannel Nine v.WMURthe State Constitution. of
(2006). the federal46, onlywe addressGame, Accordingly,48154 N.H.

claim.

is that it has a dueargumentrespondent’sThe of theimplication
schemeregulatoryacomply municipalto not have to withrightprocess

federal scheme.regulatoryfrom a state orrequirementsthat has different
that, “Ahave statedcontrary,a To the weright.have never found suchWe

more restrictive' rules forcreatingfromestoppedis notmunicipality
Hampshire Departmenttherequired by [Newissues than thosewetlands

Cherry HamptonBoard.” v. TownWetlandsServices]of Environmental of
omitted);(2004) (brackets also720, and seeFalls, quotation725150 N.H.

PlanningNew Hampshire Practice, Land Use andLoughlin,15 P.
Zoning 2006)37.05, that local wetlands(stating§ at 176 (Supp.

State). Accordingly,than those of thebe more restrictiveregulations may
respondent’sTamworth violated thehas not shown thatrespondentthe

as a matter of law.process rightsdue
of discrimination itstates that the evidenceFinally, respondentthe

summarymaterial fact precludinga issue ofpresented genuinecreated
alleged bythe facts thedispute regardingThere is nojudgment.

issue, The court as of itsaccepted parton this however. trialrespondent
WCO, the“in fifteen since the enactment of theyearsthat theanalysis

even[special permit],not once the issuance of a userequiredBoard has
and state wetlands hadclearly impacted permitswhere wetlands were

Further, no that the Town did notdisputefor.” there isappliedbeen
the dam removal and thea use for such asrequire special permit projects

there is no materialAccordingly,of lines beneath the river.laying power
summary judgment.of fact in thatdispute precludesissue

IV. Administrative Gloss

that,The fourth is because the WCO isrespondent’s argument
subject glossit should have been to the administrativeambiguous,

consistentlydoctrine. Because the Town of Tamworth allowed
requiring special permit,to affect wetlands without a usedevelopments

an ofrespondent argues, glossthe the Town established administrative
WCO, and therefore could not the WCOinterpretnon-enforcement on the

torequire respondent special permit.to the obtain a use

a ofgloss statutoryThe doctrine of administrative is rule
(2005).314,Pembroke, 321 Asconstruction. DHB v. Town 152 N.H.of

stated, a ofinterpretation zoning questionthe of a ordinance ispreviously
law, Harrington,which we review de novo. See 152N.H. at 79.
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clause of aambiguousis on angloss placedAn administrative
implementationwhen for itszoning responsibleordinance those

itin a manner and toapplythe clause consistentinterpret
a of withoutperiod yearssituated oversimilarly applicants

is indeed foundglossinterference. If an administrativelegislative
clause, notmunicipality may changeto have been on a theplaced

action,in of becauselegislativesuch a the absencepolicy,defacto
violate intent.presumably legislativeto do so would

(1995)Hudson, 595,139 602Nash Inv. v. Town N.H.Family Prop. of
omitted).(quotation

in a statute or ordinanceambiguityWe have held that a lack of
DHB,doctrine. See 152glossof the administrativeprecludes application

321; 211,DVMD 146 N.H. 216Holdings,N.H. at Heron Cove Assoc. v.
(2001). a of non-­policyWe have also held that a failure to show de facto

regarding similarly applicants precludes applicationenforcement situated
Inv. 139 N.H. atgloss Family Prop.,of the administrative doctrine. Nash

602; LOUGHLIN, PRACTICE,P. NEW HAMPSHIRE LAND USEsee also 15
Zoning (2000)6.02, (stating§and at 95-96 that administrativePLANNING

ambiguous,will not when the ordinance is not thegloss apply
consistent, ofof the ordinance has not been or where noneinterpretation

situated).projects similarlythe considered have beenpreviously

case,In the the has failed to show either that therespondentinstant
is that is situated to those ofambiguous development similarlyWCO or its

readingThe asserts that “a of theprior applicants. respondent simple
ambiguous”;notion that the is notdispels any [WCO]convoluted [WCO]

however, provides analysis support conclusorythe no to thisrespondent
WCO, Moreover,ambiguity.statement. review of the we find no asUpon

above, development similarlydescribed the is not situated torespondent’s
respondent’sthose of The trial court found that theprior applicants.

in size all otherdevelopment scopeexceeded both andproposed
in since enactment of the WCO. wedevelopments Accordingly,Tamworth

thereject argument subjectthe that WCO should have beenrespondent’s
to the administrative doctrine.gloss

V. “Parks and Recreation”

arguesThe next that the trial court failed to considerrespondent
permittedwhether its as a “Parks and Recreation”development qualifies

respondentuse to the WCO. The contends that it does.pursuant

that the trial court failed to consider whether theagreeWe do not
a use.development permitted Althoughas Parks and Recreationqualified
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Recreationthe andnot discuss Parksspecificallycourt didthe trial
theindicate that“the terms of the WCOplainit thatexemption, ruled

proceedin order tousegranted [special permit]amust beRespondent
did notrespondentthat theThe trial court thus ruledconstruction.”with

WCO, the Parks andincludingin theexemptionsfor of theanyqualify
exemption.Recreation

aThe ofruling. interpretationin court’sfind error the trialNor do we
law, we review de novo.of whichquestionordinance is azoning

“Theprovides:theat 79. D of WCO152 N.H. SectionHarrington,
orthe erectionrequirewill notpermittedare whichfollowing uses

the naturalwill not alterbuildings,ofany [sic]of structuresconstruction
thatdredging,or and usesthe addition of fillconfiguration bysurface

in D is: “Parks andOne use listed Sectionpermitted.”areotherwise
and intent of thisUses, with the purposeconsistentRecreation ordinance.”

listed beD states that the uses willof Sectionplain languageThe
requireif do not the erectionpermit theya usespecialwithoutpermitted

does notbuildings. respondentstructures or Theanyor construction of
willdevelopment requirethefinding proposedthe trial court’s thatcontest

vehicles,”garagingand of asrepair, servicing,for the“support structures
the trial court did not err asAccordingly,“a hotel and restaurant.”well as

falldevelopmentin the does notruling respondent’sa matter of law that
the special“Parks and to WCO’s useexceptionunder the Recreation”

permit requirement.
Dthat the restrictions of Section cannot be readarguesThe respondent

in the district to whichdoing so would eliminate all usesliterally, because
WCO,Under the terms of the theapplies. disagree. plainthe WCO We

orany parkRecreation” would allow for recreationalexception“Parks and
of the ordinance andwith the and intent thatpurposeuse that is consistent

filling dredging.the of nor orneither construction structuresrequired
permittedcould one of a use undercamping exampleRecreational be

Section D.

JurisdictionVI.

next that the WCO to wetlands andrespondent argues appliesThe
Itadjacent solelyand not to “buffer zones.” reliesonly, anywater bodies

that,WCO, arguingand of the because thelanguagethe structureupon
Intent,” definitions sections of theand and andAuthority,” “Purpose“Title

“waterbodies,” do not mention the land“wetlands” and butWCO discuss
areas, to the land.surrounding apply surroundingthe WCO does notsuch

however, that Section F of the WCOacknowledges,The respondent
fromestablishes setbacks wetlands.expressly
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law,zoning questionThe of a ordinance is a of whichinterpretation
N.H. F theHarrington,we review de novo. 152 at 79. Section of WCO

Board,the noprovides, pertinent part: permitted byin “Unless otherwise
(25) feet of theactivity twenty-fiveconstruction shall encroach within

wetland____” A,F thefullylimits of a Section is consistent with Section
section, provides:and Intent” which “The of this“Purpose purpose

health,Ordinance is to the and welfareprotect public safety general by
and the of land areas have found tocontrolling guiding use which been be

water,to water tables for extendedsubjected standing flooding, high
of A for fromperiods primary purpose establishingtime.” setbacks
is to and the wetlands themselves in order topreserve protectwetlands

ZEIGLER,the See 3 E. RATHKOPF’S THE LAW OFpromote public welfare.
Planning (2006).53:3, Thus,§and at 53-7 the ordinance’sZONING

by construingis furthered it to the setbackspurpose clearly govern
Moreover, to narrowlyfor in Section F. read the WCO as as theprovided

Section F. If the used in arespondent suggests nullify languagewould
effect,statute be construed to have some and itmay reasonably purpose

Trustees, 443,be read in that Kalloch v. Board 116 N.H. 445light.must of
(1976). the court not err that theAccordingly, by decliningtrial did to rule

applies only anyWCO to wetlands and water bodies and not to “buffer
inprovidedzones” for Section F.

VII. Standing

arerespondent’s argumentsThe final that the trial court erred as a
petitionersmatter of law when it ruled that those whose do notproperties

case,respondent’s property standingabut the have in this and erred when
theparties join court-imposedit allowed two additional to lawsuit after the

joinder passed.deadlines for had
The concedes that at least one of the named inrespondent petitioners

concedes, therefore,abutting respondentthis case owns The alsoproperty.
petitioners standing. agree.that at least one of the has We Goldstein v.Cf.

(2006).393, 396Bedford,Town 154N.H.of

Affirmed.
DugganBroderick, C.J., Dalianis, Hicks, JJ.,and and concurred.


