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(MarthaP.A, onReno, orally),of Van Oot the brief andOrr & Concord
plaintiff.for the

(EdwardGreen, P.A., of Manchester A.Phinney Bass &Sheehan
and for theorally),on the brief defendant.Haffer

Hobert,defendant, a of theGALWAY, Stephen appealsJ. The C. decision
J.)(Sullivan, plaintiff, Acquisitionsin favor of the ACASCourtSuperior

(Precitech) (ACAS). affirm.Inc. We
1962,In P. Brehmthe facts. DonaldfollowingThe trial court found

(Pneumo) joinedin Keene. The defendantfounded Pneumo Precision
1984, SignalIn to Allied and startedPneumo in 1982. Brehm sold Pneumo
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Toolroom Craftsmen. The defendant remained employed by Pneumo.
1994,Eventually, Toolroom Craftsmen became Precitech. In Brehm hired

Precitech,the as manager which, time,defendant sales for by that was
competing directly with Pneumo. Each these companiesof manufactured
and sold ultra-precision single-point and multi-axis diamond turning,
grinding, grooving and machinemilling systems.

1997,In Ventures, which,Brehm sold toPrecitech Schroeder by that
time, sale,had Asacquired partPneumo. of this Brehm executed an
agreement whereby 14,he employed byremained Precitech until October
1999, and asubject three-year,was to non-competition agreement
thereafter. That Brehmnon-competition agreement prevented from
competing solicitingwith Precitech and from Precitech employees to
engage in activities withcompetitive Precitech.

1998,In the defendant left Precitech to thebe director of sales at Optical
Filter He to inCorporation. returned Precitech late 1999 as the Vice-

Marketing. 1999,President of Sales and In November as a condition of his
there-employment, defendant executed an employment agreement with

Precitech. agreementThat contained provisions requiring the defendant to
maintain Precitech’s trade secrets and to refrain competingfrom with
Precitech. Additionally, Precitech had a confidentiality policywritten of
which the defendant was aware.

2001, Hurst,In atPatrick one time an withengineer Precitech,who was
(Novus)formed Novus L.L.C. toTechnologies, design and manufacture

ultra-precision 2001,tools and Inequipment. June Hurst withpartnered
Technics, (Accura).Brehm to form Accura L.L.C. Brehm was involved in

the Accura thanfounding year prior expirationof more one to the of his
non-competition agreement with Precitech. Sometime after the founding

Accura,of operations. that,Novus Hurst and Brehm testified hadceased
Novus remained itoperational, could have thatproduced products would
have been ofcompetitive with those Precitech.

2001,During defendant,the summer and offall the with atalong others
Precitech, (the Memo)a Confidentialprepared Information Memorandum

customers,which keyidentified Precitech’s marketing strategies and
future wellplans,business as as andimportant product financial
information used inbyto be investment bankers with a possibleconnection

2002,of In theearly presentedsale Precitech. defendant the Memo and
other to Capital Strategies,information American a potential buyer of
Precitech and the parent to ACAS.

2002,In April Mayor the defendant met with Brehm and was told that
Brehm and were developingHurst a and that thecompany if defendant

them,had inany later,hejoininginterest should call Hurst. A short time
the defendant met with Hurst and Brehm discuss marketing strategiesto



385

letter,aconversation, defendant deliveredthis theFollowingfor Accura.
Brehm, which30, Hurst and2002, byto the office sharedMaydated

court foundfor Accura. The trialmarketing strategiesoutlined potential
to Accurajoindefendant intendedstated that theclearlythat this letter
ultra-precisionmanufacturingofin the businessand that Accura would be

andby Precitech wouldthose madecompetitivemachines withgrinding
Moreover, trialthe courtto customers.market those machines Precitech

in expandingwas of Precitech’s interestthe defendant awarenoted that
for Accura and thatmarketspotentialthat ho identified asinto markets

Thus,markets. the trialhe to were in suchthe identified Accuracustomers
Accura,defendant, violated his 1999aidingthat bycourt found the

with Precitech.agreementemployment
conjunctionIn with that2002, Precitech.purchasedIn ACASJune

andnon-competitionsigned employment,the defendant newpurchase,
non-competitionnewACAS. Theagreements withnon-disclosure

states, part:in relevantagreement

Non-Competition;3. Non-Solicitation

(a) ofperiod twenty-I am and for aemployed by ACAS]While [
(24) of formy employment anyafter terminationfour months

officer,..., not, a partner,I whether alone or asreason will
director, consultant, or ofagent, employee anystockholder

directly orenterprise, indirectly,or other commercialcompany
at 5% of theany representsin line of business that leastengage

which, tolinegross any myrevenues of or of business[ACAS]
by [ACAS]was entered into and was atknowledge plannedto be

any the withduring period my employment [ACAS]----time of

(c) am for a ofperiod twenty-I andemployed by [ACAS]While
(24) of formy employment anymonths after terminationfour

..., not, solicit,I enticedirectly indirectly,or orreason will
(i) any ... of to become a Customer of[ACAS]induce Customer

(ii)entity Competitivein Line orany person engagedother or a
any Supplier doingor ... to cease business withCustomer

Line, I any personin a and will not assist orCompetitive[ACAS]
(i)clausesany forgoingin action described in theentity taking

(ii).and

inprovides, pertinent part:The agreementnon-disclosure

Use InformationProprietary1. Nondisclosure and of
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(a) time,I any duringwill not at whether or after the termination
my entityreveal to or theemployment, any person any•of of

• trade' secrets or or ofproprietary confidential information
■or of an.any partythird which is under[ACAS] [ACAS]

orobligation keep anyto confidential ... other materials of
relatingnature to matter within the the ofany scope of business

any ofconcerning dealingsor the or affairs of[ACAS] [ACAS]
..., as theexcept may required ordinarybe in course of

-my duties ofperforming employeeas an [ACAS].

Additionally, under the of theterms defendant’s employment agreement,
could any cause,ACAS terminate him at time or hewith without or could

Further,terminate sixtyhis notice. theemployment upon days’ defendant
a whichnegotiated unique package, providedseverance that if he were

terminated cause the yearwithout within first he would be entitled to
severance payments equal to twelve months’ a ofpay portionand his

If, however,incentive bonus. he had been terminated for definedcause as
in his heemployment agreement, anyforfeited to Inright pay.severance
addition to thenegotiating package,this severance wasdefendant
permitted to “cash out” the he instock owned Precitech at the closing.
Neither this packageseverance nor the “cash benefitout” was made

anyavailable to other officer employeeor of Precitech.
2002,In late ACAS and Brehm began becausecorresponding ACAS was

concerned that Brehm hismight violating non-competitionbe agreement.
The trial'court found that respondingwhen to ACAS’ correspondence,
Brehm regarding Accura,misled ACAS his ininvolvement Novus and his

tointent develop high-precision and andgrinding turning machines his
thatbelief would competeAccura not with ACAS. The trial court found

althoughthat Brehm that competetestified Accura would not with ACAS
because Acchra would not develop degreemachines of the ofcapable
precision by machines,attainable “all theACAS evidencedocumentary
establishes that toclearly prior litigationthis Accuracommencing,

to in ultra-precisionintended the field.”compete
2002,In August Accura ofbegan production its 1210G machine. That

month,same the defendant met with two different obtainattorneys to
enforceabilityinformation about the of agreementhis andnon-competition

2002,14,his severance Onpackage. non-competitionOctober Brehm’s
agreement expired, and within two months nearly completedAccura had
its 1210G of,machine. Accura’s website described the machine as capable

otheramong things, super-precision grinding.
2002,In December the againdefendant wrote to Hurst joiningabout

court, letter,Accura. to theAccording amongtrial this things,other
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by Accuraemployedthat beingunderstoodthat the defendantimplied
non-competitionviolate hisACAS wouldleavingofyearswithin two

the non-he believedattorneyanconsultingafter withbutagreement,
Thus, proposedthe defendantbemight negotiable.agreementcompetition

he wouldonagreement employment,could reach anif he and Accurathat
with ACAS.agreementsreleased from hisbeingtoattempt negotiate

terminatingdiscuss2002, of ACAS met toin officersLater December
2003,7, defendanttheJanuaryreasons. Ondefendant for performancethe

Hurst,later, and onhe met withdayscause. Twoterminated withoutwas
marketingHurst various12, outlininga letter tohe wroteJanuary
this letterthatThe trial court foundproducts.for Accura’sstrategies

atknowledgeto use his learneddefendant “intendedit clear that themade
Further, theultra-precisionin area.”competeAccura thehelpPrecitech to

that [theletter a blatant indicationfound that is“[t]hetrial court
obligationsandfiduciary obligationsto violate hisintendeddefendant]

toAgreementAgreement Non-CompetitionandEmploymenthisunder
Precitech.”

to2003, attorneymet with an13, againthe defendantJanuaryOn
The trial courtwith ACAS.agreementshis under hisobligationsdiscuss

attorneywith his and didforthcomingwas notfound that the defendant
thatindicatingwith numerous documents Accuraattorneyhisprovidenot

of this suit.to the commencementpriorto with ACAScompeteintended
sales.17,2003, as its director ofAccura hired the defendantJanuaryOn

week, e-mails to numerousensuingthe the defendantDuring sent
ofcompany profileinformation and athat included technicalcompanies

identified in thethe contacted had beenNearly companiesAccura. all of
The trial court didor customers of ACAS.potentialMemo as customers

sent intestimony responsethat the e-mails werenot credit the defendant’s
court,to the trialAccordingor calls he had received.telephoneto e-mails

communications came from“clearlyevidence indicates” that the initialthe
the defendant.

machines, found that althoughthe the trial courtRegarding companies’
machines, amachine did not with ACAS’competeAccura’s basic 1210G

to the 1210Gthat wouldbycould add touted Accuracomponentscustomer
Further, to thispriorwith ACAS’directly competeenable it to machines.

having capabilities1210G asAccura itslitigation, promoted machine
sum,In the court found thatto those of ACAS’ machines. trialcomparable

directlyofpromoted capablemanufactured and a machineAccura
Additionally,ACAS. the trial courtbywith machines madecompeting

defendant, use of and informationthrough knowledgethat thefound the
itsACAS, distributingin andattempted sellingfrom to aid Accuragained

machines.competing



As a the thefindings,result of above trial court ruled that the
(1)defendant: violated his non-competition agreementsand non-disclosure

ACAS; (2) (3)ACAS;with dutiesfiduciaryviolated his to violated the
Act, (4)(1995);Uniform Trade Secrets chapterRSA 350-B was not liable

(5)for a civil forfeited his toconspiracy; right severance benefits and had
(6)received;paymentsto return severance he had and was liable for

ACAS’ fees. The trial courtattorney’s againstruled the defendant on his
contract,counterclaims for breach of payments,severance and violation of

(1995(CPA),the Consumer Act chapterProtection RSA 358-A & Supp.
2006).The defendant appeals.

On the defendant thatappeal, argues the trial court erred in that:ruling
(1) (2)he violated his non-competition agreement; he violated his non-

(3) duties,heagreement; fiduciarydisclosure violated his misappropriated
(4)ACAS;trade secrets and wrongfullyotherwise acted toward he was not

entitled to payseverance and related fees under theattorney’s parties’
(1999 2006) (5)agreement, CPA;RSA 275 &chapter Supp. and the ACAS

terminatewas entitled to severance benefits for post-termination
(6)violations; attorney’sACAS was entitled to its fees thepursuant to

(7)“prevailing party” provision non-competitionof the and theagreement;
“prevailing party” was neitherprovision contrary publicto nor anpolicy
unreasonable restraint on trade. We address his in turn.arguments

first, however,We mentions,note that while the defendant in passing,
Precitech,the agreement1999 he had with he anydoes not raise

it,arguments relative to nor does he thechallenge trial court’s
Thus,determination that he violated it. we deem any arguments relative to

Hanover,this agreement 206,waived. See Colla v. Town 153 N.H. 210of
(2006).

I. Non-Competition Agreement

The primarydefendant’s onargument appeal is that the trial court
erred in heruling that violated his non-competition agreement because it
found that ACAS and Accura competitors.were According to the
defendant, the two notcompanies competitorswere because did notthey
make competing and did notproducts avail themselves of the same
markets; thus, any dealings he had with Accura did not violate his non-
competition agreement.

We have stated that the law does not look with uponfavor
contracts in restraint of trade or Merrimackcompetition. Valley Wood

(2005).Near, 192, 197Prods. v. 152N.H. Such contracts are to narrowlybe
however,are,construed. Id. Restrictive covenants valid and ifenforceable

reasonable,the givenrestraint is the particular circumstances of the case.
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decide.law for this court tois a matter ofA covenant’s reasonablenessId.
(1997).Forbes, 440, We142 N.H. 443Assoc. v.OrthopaedicsConcord Prof.

however, clear error. Id.factual forfindings,the trial court’sreview

to anancillarya restrictive covenantTo determine whether
reasonable, inquiry:in aengage three-partcontract is weemployment

protectto thefirst, greater necessarythe is thanwhether restriction
second, whether the restrictionemployer;of theinterestslegitimate

third,and whether theemployee;thehardship uponan undueimposes
Valley, 152 N.H.to the interest. Merrimackinjurious publicisrestriction
affirmative,in the theof these is answeredany questionsat 197. If one

unenforceable. Id. Inis unreasonable andquestionrestriction in
reasonable, we will look toa restrictive covenant isdetermining whether

Allen,Aid v. 134Corp.the contract was made. Technicalthe time when
(1991).1,N.H. 8

of adetermining givenin the reasonablenessstepThe first
narrowlywhether the restraint was tailored torestraint is to determine

Valley,Merrimack 152 N.H.employer’s legitimatethe interests.protect
of an be fromemployer may protectedat 197. interests thatLegitimate

the have beenemployer’sinclude: trade secrets thatcompetition
the ofemployee during employment;communicated to the course

thebyconfidential information other than trade secrets communicated
aregarding uniqueto the such as informationemployer employee,

method; employer’san influence over theemployee’s specialbusiness
customers, developedthe course of contactsduring employment;obtained

of aemployer’s development goodwillthe and the andduring employment;
Serv.,v.image. Employment Corp. StaffingNat'l Serv. Olsten 145positive

(2000).158, Moreover, employee positionN.H. 160 when an holds a
contact, goodwill emanatingclient it is natural that some of theinvolving

the client is directed to the rather than to theemployee employer,from
employeeshas a interest in itsemployer legitimate preventingand the

Valley,this to its detriment. Merrimack 152appropriating goodwillfrom
N.H. at 198.

the inargues non-competitionThe defendant that restriction his
than to ACAS’ interestsagreement necessary protectwas broader

productsit his activities with a that made thatcompanybecause covered
not, cannot, counterscompete products.and with ACAS’ ACAS thatdo

machine, and,with its machinesdesigned, competedAccura’s 1210G as
therefore, in competition.the werecompanies

case,found that to the commencement of thispriorThe trial court
Accura, promotionaldefendant’s distributed materialhelp,with the

that the 1210Ghadinforming potential capabilities substantiallycustomers
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byto those of machines manufactured ACAS. to the trialAccordingsimilar
however, filed,court, after this case was Accura and the defendant “tried

argue they intendingwere not to do what .their letters andthatto
toprior litigation clearly theycreated indicate intended to do”—materials

is, Also,to a machine.competingthat create the trial court found that the
Accurabycustomers solicited were customers orpotential potential

found, uponcustomers of ACAS. The trial court based the evidence and
thetestimony presented, that Accura and defendant were attempting to

by onlyin a ACAS and that the institution of thiscompete occupiedmarket
suit suchprevented competition.

onlyNot did the trial court determine that Accura intended to adevelop
capable competing soughtmachine of with ACAS’ machines and that it to

customers, was,retain ACAS’ but also that Accura’s 1210G machine in
fact, trial courtcompetitive. The found:.

1210G has that do not withapplications compete[T]he basic
machines,Precitech but ... at the time Precitech hired [the

2002],indefendant June Accura and both[the defendant]
the in directlyto also sell 1210Gfor uses and market[s]intended

competitive Also, by addingwith Precitech’s machines. simply
Accura,components by buytouted a customer can an Accura

directly competitivemachine that is with a Precitech machine.

The trial court further found that the 1210G was of tasks thatcapable
directly compete with ACAS’machines.would

findingsThe defendant contends that the trial court’s were tocontrary
weight clearlyof the evidence and thus erroneous. heSpecifically,the

the 1210Gmachine notargues capablethat was of the levels of ofprecision
precision gearedACAS’machines and that its lower machines were to the

market,room” market anytool a distinct from that ACAS“conventional
or to Weoccupied planned occupy. disagree.

Davis,'trial court heard the oftestimony presidentDavid and CEOThe
of Precitech and ACAS from 1998 until 2004. Davis testified that the
promotional materials distributed Accura aby capabledescribed machine

Davis,of the levels of attainedprecision by ACAS’machines. toAccording
aspectswhile advertised of the 1210G no otherposed problem,some

of the aattributes machine were “unusual” for machine intended for the
tool room” market and“conventional indicated that the machine was

Furthermore,competeto with at least some of ACAS’ machines.intended
thattestified Accura and the defendant were customerssolicitingDavis

Instead,inwho were not the “conventional tool room” market. Accura was
market,soliciting glasscustomers in the grinding opticsand a market

which machines of than inrequired greater precision those the
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market, andoccupiedtool room” and a market which ACAS“conventional
In the defendantresponse,in it to its market share.sought expandwhich

Brehm, thathis own as well as that of Hurst andtestimony,offered
and thatAccura’s machines could not with ACAS’ machinescompete

ACAS.occupied byAccura was not the same markets as thosepursuing
Janish, the current ofFollowing testimony, presidentthis Michael

ACAS, to Davis Accura’s and ACAS’similarly regardingtestified
byHe testified that the made the defendant werecomparisonsmachines.

most machinesmisleading they comparedbecause ACAS’ accurate with
the 1210G and did not take into account that ACAS sold less accurate

Finally,machines with which the 1210G Janish testified thatcompeted.
some of the customers solicited Accura and the defendant had no useby
for room”“conventional tool machines.

We defer to the trial court’s determinations of unless nocredibility
reasonable could have come to the same afterperson weighingconclusion

399, 402(2006).Here,the State v.testimony. Livingston, 153N.H. the trial
credit testimonycourt chose to the of Davis and Janish and not that of the

defendant, record,Hurst and Brehm. After thereviewing saywe cannot
that no reasonable would come to the sameperson have conclusion.

defendant,toAccording the “Not once in the Court’s Decree50-page
did say singleit a word about the most critical evidence in the case”—that
ACAS’ were substantially precisemachines more than Accura’s and that
they therefore served a different need in a different toAccordingmarket.

defendant,the “Not was this evidence theonly fully consistent with
of Hobert and Brehm andtestimony Accura’s Hurst —it demolished

Also,Precitech’s core contention.” the defendant contends that even
evidence,”though the trial court did not mention this “critical grantedit

issue,his related forrequest findinga on but did so with athat mistaken
qualification. He thatargues qualificationthis revealed that “the Court

(andevidently believed that the Accura product higherhad a competitive)
suit,precisionlevel of when Precitech brought changedbut had been to a

lower level thereafter —a thatpoint absolutely contraryis to
contentions,uncontroverted evidence.” Contrary to the defendant’s

however, the trial court specifically allegedaddressed the indifferences
between theprecision of each and credited thecompanymachines

Thus,of Davis andtestimony Janish that the machines were competitive.
we thereject defendant’s contentions that trial court did not properlythe
weigh the evidence and the trial court’suphold finding that ACAS and

competitors.Accura were

Having determined that ACAS and Accura competitors,were we
next consider whether ACAS had legitimate interests that could be
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with the defendant. Asagreementitsprotected through non-competition
above, maythat beemployer protectedinterests of anlegitimatenoted

employee’sconfidential information and antrade secrets and otherinclude
Here,over,with, influence customers. the defendantand specialcontacts

inof Sales for ACAS and a similaras the Vice-Presidenthad served
roles, unfettered access tonearlyIn those he hadfor Precitech.capacity

information, andcompanysecrets and confidentialall of ACAS’ trade
over customers and potentialcontacts with and influencesubstantial

Memo, aMoreover, in the of theparticipated productionhe hadcustomers.
information, strategiesof ACAS’ andcompanymuchoutliningdocument

andusingdefendant from this informationPreventingcustomers. the
certainly legitimateof was within itsinfluence to the detriment ACAS

interests.
Next, non-competition agreementconsider whether the defendant’swe

ACAS’ interests. Merrimacknarrowly protect legitimatewas tailored to
above, non-competitionAs the defendant’sValley, quoted152 N.H. at 197.

inengaging anyhim from line of businesspreventedagreement
of orgross anyfive of the revenues ACASpercentat leastrepresenting

which, wasto was to be entered into andknowledge,line of business his
Also,employmenttime his with ACAS.by any duringACAS atplanned

3(c) prevented the defendantnon-competition agreementof thesection
a andcompetitorcustomers to become customers ofsolicitingfrom ACAS’

that violate the non-competitionelse in actions wouldaiding anyonefrom
agreement.

preventingthat a restrictive covenant anValley,In Merrimack we held
with client who had transacted businessdoing anyfrom businessemployee

was too broad to theyear protectin theemployer previouswith his
numerous that thebecause it covered customersinterestsemployer’s

at We notednot know and could not have known. Id. 199.employee did
customers, inthe the defendant was nomany employer’sthat as to of

previouslya Id. We also noted that we hadstranger.better thanposition
theyas too broad becausenon-competition agreementsotherinvalidated

influence oremployee’s geographically,the of thebeyond sphereextended
customer contacts. Id.the of thebeyond scope employee’s

Here, in theValley,unlike the discussed Merrimacksituations
for Precitech and latermarketingin of and saleschargedefendant was

have, level,on a world-wide a share oflargethat had orcompaniesACAS—
machine tool market. In thisultra-precisionsmall market: therelativelya

market, of themanythe defendant had contacts withworld-wide
Also,within the market. thegoodsand consumers ofpotentialconsumers

technical,access to ACAS’ financial anddefendant had unfettered



Therefore, defendant in a to knowpositioncustomer information. the was
the and of that at least five ofproduced percentcustomers lines business
the of ACAS. he in a to knowgross Additionally, positionrevenues was

markets and of ACAS enter and had toplannedwhich lines business would
inknowledge by participationenter. This is demonstrated the defendant’s

Memo, only year priorthe creation of the a document created about a to
beginningthe defendant with Accura which outlined thenegotiations

status of Precitech and the lines of business it to with andplanned pursue
ACAS. because of his the defendantthrough Lastly, position, was better

able than otherany person to solicit customers and to use customer
in aiding entity violatinginformation another in the Weagreement. agree

with the conclusion of the trial court:

reason of ofBy knowledgeintimate Precitech’s[the defendant’s]
base,customer market trends and andopportunities pricing

structure, use and disclosure of this information[the defendant’s]
caused,to or for the benefit of Accura has and will continue to

cause Precitech the ofirreparable injury through goodloss its
will usurpation corporateand the of toopportunities identified

during employment,[the his an interest Precitech hasdefendant]
rightthe to underprotect HampshireNew law.

weAccordingly, conclude that the defendant’s non-competition agreement,
unlike the agreements Valley, overlydiscussed in Merrimack was not

inbroad its scope.

Secondly, the defendant’s agreement prevented him from
inengaging competitive case,lines of Inyears.business for two this no
is inargument made the brief that the duration is unreasonable. “A

covenant not to compete should last no thanlonger necessary for the
employees’ replacements to have a opportunityreasonable to demonstrate
their effectiveness to customers.” Concord 142 N.H. at 444Orthopaedics,

omitted).(quotation duration,When evaluating the court must consider
the time necessary to obliterate in the minds of the thepublic association
between the identity of the withemployee employer’shis Id.business.
Here, the defendant had been involved in the sales of ultra-precision
machine tools for andmany years had served Precitech and ACAS in that
position 1994,since for the heexcept year spent Opticalwith Filter
Corporation. We conclude that allowing yearstwo for the topublic

there,disassociate him from many yearsACAS after his and for his
replacements effectiveness,to demonstrate their reasonable.was
Therefore, because we conclude that the defendant’s non-competition
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duration, concludein both and we alsoscopewas reasonableagreement
legitimateto ACAS’ interests.narrowly protectit was tailoredthat

restrictive covenantdeterminingin if the defendant’sThe second factor
an undueimposed hardship uponits restrictionsis enforceable is whether

citingThe argues,152 N.H. at 197. defendantValley,him. Merrimack
(1957), the restriction101 N.H. 195 thatEnwright,Co. v.Dunfey Realty

it interfered with hisunnecessarilybecausehardshipan undueimposed
fitted and from which he mayfor which he wascallinga trade orfollowing
him from the skilllivelihood, exercisingit precludedearn his and because

Weacquired. disagree.he hadgeneral knowledgeand

made, thatthe defendant understoodAt the time the contract was
reason, the defendanthim to relocate. For thiswould forcethe covenant

duration,in inboth value andpackage,a substantial severancenegotiated
inure toonlythe covenant. Restrictive covenants “notsigningforexchange

well,as in that the latteremployeethe but to theemployerthe benefit of
covenant, to himself in a moreplacea restrictive be ablemay, by giving

Id. at 198. Under theseeconomically.”advantageous position
circumstances, a substantial severancenegotiatedwhere the defendant

the of the restrictive covenantexchange decreasing stingin forpackage
relocate,he need to we cannotunderstanding mightthe full thatand with

to follow aunnecessarily abilityinterfered with histhat the covenantsay
hadknowledgethe skills and he obtained.usingtrade or fromparticular

did not an undueTherefore, agreement imposethat thewe conclude
him.hardship upon

waswhether the restrictive covenantFinally, determiningin
reasonable, injurious publicthe was to thewe look to whether restriction

that152 N.H. at 197. The defendant contendsValley,interest. Merrimack
I,Part Article 83 of thebyfair iscompetition protectedbecause free and

Constitution, Accura and torighthe had a to work forHampshireNew
he obtained while withgeneral knowledgethe skill andbring to that work

that Accura nor“[n]either [theand ACAS. The trial court foundPrecitech
fromthatreasonably argue enjoining [the defendant]candefendant]

usurping corporatelines or fromcompetitivein the limitedcompeting
years,him Precitech for a of twoby periodidentified toopportunities
in theNothingto choose.” Weright agree.limits theunreasonably public’s

the defendant frompreventingthe conclusion thatrecord leads to
publicin theany way injuredin linesengaging competitive business

non-competitiondefendant’swe conclude that theAccordingly,interest.
reasonable and enforceable.covenant was

thatfindingsthat the trial court’s factualBecause we have concluded
inoperated competitiveandcompeting productsAccura and ACAS made
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evidence,markets are the andsupported by because we have held that the
enforceable,defendant’s is valid and we theagreement uphold trial court’s

Accura,aidingdetermination bythat the defendant non-violated his
competition agreement with ACAS.

The defendant raises what he describes as “secondary points” regarding
agreement,his which wenon-competition address He contendsbriefly.

not,that because Accura had as of the of litigation,institution this sold a
single product, compete not,Accura did not with ACAS. ACAS was
however, required idly byto stand while Accura and the defendant worked

Moreover, 3(c)to compete with its products. under section theof
agreement, the defendant was prevented entityfrom another toassisting

inengage Thus,activities forbidden by the non-competition agreement.
the Accura,defendant could violate the agreement by aiding ofregardless

product.whether Accura sold a single
Next, the defendant argues that Precitech plannedand ACAS never to

and,enter the therefore,“conventional tool room” market he did not
violate the ofportion agreementthe requiring him to abstain from
entering ofany line thatbusiness was to beplanned entered into ACASby

hisduring employment above, however,there. As discussed Accura’s
promotional materials and the contacts delivered to Accura theby
defendant indicated that Accura was line ofentering a that wasbusiness
directly with ACAS.competitive We therefore reject the defendant’s
argument.

Finally, the defendant contends that ACAS’ grinding system did not
produce and,five ofpercent gross revenues, therefore,its he did not

his agreementviolate not engage anyto in line representingof business at
least five ofpercent grossACAS’ testified, however,revenues. Davis that
in yearsthe preceding suit,the ofinstitution this grinding systems had

nearlyaccounted for percentfifteen of ACAS’ gross revenues. The trial
court was within its discretion to thiscredit testimony.

Accordingly, upholdwe the trial court’s thatrulings the non-competition
agreement is valid and that the defendant itsviolated terms.

II. Non-Disclosure Agreement

The defendant next contends that he did not violate his non-disclosure
(1)agreement because: the three-part test toapplied non-competition

agreements appliesalso to non-disclosure agreements and this agreement
(2)test;fails that ACAS (3)and Accura were competitors;not and the

information he provided to Accura readilywas from publicascertainable
sources.

While we have never expressly stated that the testthree-part applicable
to non-competition agreements applies to non-disclosure foragreements,
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above,it As thiswill that does. statedof this we assumepurposes opinion
thangreaterthe restriction isto determine whethertest usrequires

whether theemployer,the interests of theprotect legitimatetonecessary
the and whetherhardship upon employee,animposesrestriction undue

152Valley,interest. Merrimackpublicto theinjuriousthe restriction is
N.H. at 197.

he notmaythatagreement providesnon-disclosureThe defendant’s
or informationtrade or confidentialany proprietaryreveal of the secrets

keepan toobligationwhich ACAS hasany partyof ACAS or of third to
in course ofconfidential, may required ordinarybe the“except as

ofan employee [ACAS].”duties asperforming [his]
narrowlythis wasagreementis to determine whetherThe first step

noted welegitimate previously,ACAS’ interests. Asprotecttailored to
interest in its chief saleslegitimate preventingthat ACAS had aconclude

forcompetitive productsand ofmarketingfrom in the salesperson aiding
inhas a interestlegitimate“The employera business.competitive
itsgood will toappropriatingits fromemployees [its]preventing

Aid, at 9.134 N.H.detriment.” Technical
toMoreover, tailoredagreement narrowlythat this waswe conclude

It the informationspecificallyinterests. definedlegitimateACAS’protect
terms,its the wasBynot disclose. defendantthat the defendant could

that defined asany information ACAS hadrevealingfromprevented
has aWhile information”“proprietaryinformation.”“proprietary

does notagreement, expresslyunder the itcomprehensive definition
domain, partiesinformation from thirdin the informationpublicinclude

obligations,of confidentialitythat without a breachcan be disclosed
released, isand information thatanyACAS to bepermitsinformation

a or to be disclosed.required by agencycourt

and its“proprietary exemptionsThe definition of information”
tobelongedinformation thatagreement onlymake that the coveredclear

Therefore, thethe conduct of its business.ACAS and that concerns
ACAS’was'narrowly protect legitimatetailored to interests.agreement

Second, uponan theimpose hardshipdid not undueagreementthe
the defendant was not topermittedthe agreement,defendant. Under

company,to another butuse ACAS’ information aidproprietaryreveal or
domain, hadin the information ACASpubliche could use information

not tosubjectinformation from third that waspartiesreleased and other
a dealspent greatthe defendant hadconfidentiality obligations. Because

of of informationindustry, publicof in this he was aware the sourcestime
in wasproductsinterest the heon and individuals withcompanies

sell, rely uponto and he did not need to the confidentialattempting
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Therefore,ACAS to a living.information of earn the did notagreement
an him.impose hardshipundue upon

Third, agreement not toinjuriousthe is the interest. Thepublic
agreement merely himprevented usingdefendant’s from ACAS’

information for his own or for ofproprietary gain the benefit another
person entity.or ACAS toPermitting protect proprietaryits information

Therefore,did any waynot in burden the public. we conclude that the
agreement reasonable,defendant’s non-disclosure was valid and

enforceable.
The defendant contends that ACAS and Accura were not competitors,

and, therefore, ACAS suffered no detriment if any information was
disclosed. we already concluded, however,As have ACAS and Accura
developed promotedand competing products and infunctioned competing
markets.

theFinally, arguesdefendant that any information he disclosed to
Accura and, therefore,was information available from public sources he
did not violate the agreement. The trial court found:

Some of the [theinformation defendant] disclosed to Accura and
used on Accura’s behalf was “readily ascertainable” from other

Whilesources. the mere identity precisionof customers for
machinery systems may be readily ascertainable from other
sources, the customercompiled information to [thewhich
defendant] had and readyconstant access included the ofranking

by volume;customers the identification of bycustomers
particular markets particular Precitech products; theand/or
identification of customers who were likely forprospects
products Precitech manufactured or anddeveloped; the
identification of customers who purchasedhad or likelywould
purchase “special” machines or partnerwho might with Precitech
in developmentthe of future orproducts markets. This
information was forth inset the Confidential Information
Memorandum and the SCH Contact.xls spreadsheet and the
Business Overview provided[the to attorney],defendant] [his
Brehm and Hurst.

The recognizedtrial court that while certain information the defendant
disclosed available,to Accura was publicly some of the information he
shared with Hurst and Therefore,Brehm was not. at least some of the
information he divulged to Accura’s principals was in thenot public
domain. Accordingly, reasons,for the above we conclude that the

enforceable,defendant’s agreement was that ACAS and Accura were
competitors, and that the defendant disclosed ACAS’ confidential
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thethatThus, rulingwe the trial court’supholdAccura.information to
agreement.hisviolated non-disclosuredefendant

OtherDuties, Secrets andTradeMisappropriatingIII. Fiduciary
Wrongful Acts

to hisrulings relativeas to the trial court’sargumentThe defendant’s
RSAduties, of trade secrets underfiduciary misappropriationofbreach

states, entirety:in350-B, acts itswrongfuland otherchapter

violateddefendant]claims that [theThe on which Precitechfacts
thatfacts on it claimsare also the whichhis restrictive covenants

secrets,tradefiduciary duty, misappropriatedhishe breached
AllPrecitech. of thesewrongfully vis-a-visand otherwise acted

I andfail, Argumentsthe stated inclaims also for reasonslatter
II.

histhe violatedtrial court that defendantwe with theagreeBecause
which the defendantonlythe basis uponand becauserestrictive covenants

covenants,hisis he did violaterulings that notchallenges the trial court’s
err.the trial court did notwe conclude that

FeesAttorney’sand RelatedPayIV. Severance

on thethe court’s rulingsdeal with trialBecause the next two issues
fees,attorney’sand relatedseverance benefitsentitlement todefendant’s

that, to thecontrarycontendsThe defendanttogether.address themwe
under theto full severance benefitshe is entitled hisruling,trial court’s

alsoRSA 358-A. Hechapter275 andagreement, chapterRSAparties’
benefits,to his severancewillfully payACAS refusedbecauseargues that

fees. We addressdamages attorney’streble andhe is entitled to double or
argument in turn.each

Parties’AgreementA. The

in6(c) provides,employment agreementSection of the defendant’s
part:relevant

(i)employmentthe hereunder[defendant’s]termination ofUpon
5(iv), (ii)to orCause Sectionby Company pursuantthe without

■ 5(v), theSectionpursuantfor Good Reason toby the [defendant]
(i) theSalaryhis Base forshall entitled tobe[defendant]

Period, in with the usual payrollaccordancepayableSeverance
(ii) a rata ofportionandCompany, proin effect at thepractices

Bonus, any, applicableif for theIncentivedefendant’s][the
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period during any year employed[thecalendar wasdefendant]
by the Company....

6(d) agreement,Under section of the the not todefendant is entitled
severance if is for is inhe terminated cause. “Cause” defined the parties’

inagreement, part, as “a material breach of the obligations[defendant’s]
in with or her ofconnection his Service or a non-confidentiality,

Also,other ifcompetition agreement,or similar with theany, Company.”
agreementthe provides that its severance theprovisions governing and

non-competition agreementsand thenon-disclosure survive defendant’s
termination.

ACAS acknowledges January 7,2003,that on it dismissed the defendant
and, cause,without cause it terminated beganbecause him without it

Also,paying 31,his severance benefits. A.CAS on Januaryadmits that
2003, it suspended the payments.defendant’s severance ACAS thatargues
it was entitled to do so because it discovered the defendant’s withdealings
Accura, Brehm,Hurst and which violated his non-non-competition and

agreements.disclosure ACAS contends that had it known of those
violations toprior cause,the defendant’s termination without it havewould

for Essentially,terminated him cause. argues its ofthat evidenceACAS
the pre-terminationdefendant’s violations is a defense to its toobligation

benefits,pay severance though this evidence notwas obtained until after
his We agree.termination.

“The of ainterpretation question law,a contract is of which we review de
Square Grenier,novo.” Barclay 514,Condo. Owners’ v.Assoc. 153 N.H.

(2006).Also,517 after-acquired“[w]hether evidence limitmay ordamages
completely liabilitybar is a ofquestion law reviewable de novo thisby

(2000).court.” McDill v. 635,Environamics 144Corp., N.H. 640

a breach“[I]n of contract action after-acquired evidence of
employee misconduct is aa defense to breach of wagescontract action for
and benefits lost as a of dischargeresult if the employer can demonstrate

itthat would have fired that employee had it known of the misconduct.” Id.
omitted).(quotationat 641 Under the terms of parties’ agreements,the the

defendant rightforfeited his to severance ifpayments he violated non-­his
Here,orcompetition agreements. contends,non-disclosure ACAS and the

found,trial court that had ACAS known of the priordefendant’s violations
cause,to his termination without it would have himterminated for cause.

Therefore, although ACAS did ofnot learn the defendant’s violations until
termination,after his we conclude that under the ofterms the parties’

agreements, justifiedACAS was in theterminating defendant’s severance
payments pre-terminationfor his violations.
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the parties’this ofacknowledges understandingThe defendant
brief, violatedwhen, in had[the defendant]his he states:agreement “[I]f

by Company,he theemployedwasNon-Competition Agreementhis while
have, Similarly, [he]cause’ on that basis.been terminated ‘forhe could

to a ‘for cause’changeda terminationhad ‘without cause’could have
pre-if he his covenanthad violatedonlyafter the fact—buttermination

Accurahe did forthat not workThe defendant contendstermination.”
byuntil after his termination ACAS.

in afound, however, “engagedthat the defendantThe trial court
competitiveHurst aupof to Brehm and sethelpseries movescalculated

ofdisclosurecorporate opportunities,ofthrough identificationbusiness
ofinformation, and solicitationregarding marketingadviceconfidential

marketwould to enter thepoisedso that Accura bePrecitech customers
[theandnon-competition agreementBrehm’sofupon expiration

fiduciaryandhis contractualfrom own[sic]‘extracation’defendant’s]
to thesesupportthere in the recordBecause is evidenceobligations____”

not tothe defendant was entitled severancewe conclude thatfindings,
of parties’under the terms the contract.

tothat was entitledthe court ruled ACASFinally, we note that trial
it$6,132.29 suspendingmade beforepaymentsthe in severancerecover

is,to and itchallenge ruling,no thatseparatemakesthem. The defendant
therefore, affirmed.

chapterB. RSA 275

are aswageshis severance benefitsThe contends thatdefendant
is apay275 that ACAS’ failure to themin RSA andchapterdefined

Also, ACAS’defendant contends that becausethe statute. theviolation of
he entitled to recovergoodand without cause isrefusal is willfulpayto

attorney’sand fees.damages,increased costs
law, which review de novo.of is of weInterpretation questiona statute a

91, (2003).Also, trialTennis, while defer to theN.H. 93 we149Appeal of
in supportis the record tothere evidencefindings, providedcourt’s factual

v.them, the law to the facts de novo. Savianowe review its ofapplication
315, 318(2004).Vehicles,Director, 151Div. Motor N.H.N.H. of

an275:44, I, employer dischargesanthat “WheneverrequiresRSA
72in full withinwagesshall theemployer pay employee’stheemployee,
tohowever, willfully without cause failsIf, goodandemployerhours.” “an
to..., be liableemployer additionallysuch shallwagesanpay employee’s

thein 10 ofpercentthe amount ofdamagesthe foremployee liquidated
275:44, IV.RSAfailure continues----”day...for each suchunpaid wages

275:42, “wages” as:RSA III defines
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welfare,health and andcompensation, including hourly pension
fund to a andrequired pursuantcontributions health welfare
trust agreement, pension agreement,fund trust collective
bargaining agreement adoptedor other foragreement, the

employeebenefit of an and to foragreed by employer,his labor
or byservices rendered an theemployee, whether amount is

time, task,a commission,determined on otherpiece, or basis of
calculation.

275:43, III,Under RSA “Vacation pay, pay, personal days,severance
holiday pay, expenses,sick and ofpay payment employee when such

both,benefits are a of employment practicematter or or bepolicy, shall
275:42,III,considered towages pursuant RSA when due.”

that,The trial court found “Severance were ofbenefits not a ‘matter
Precitech,orpractice at andpolicy’ ‘wages’ byare therefore not as defined

275:42, court,RSA III or RSA 275:43.” to the trialAccording “Only a few
key management employees were offered employment contracts by ACAS

Precitech,in connection with acquisitionits of and the severance benefits
negotiatedwere individually with each management employee.” agreeWe

with the trial thatcourt because severance benefits were offered inonly
connection with sale ofthe Precitech and then aonly to few onemployees

negotiatedterms individually with those employees, granting severance
benefits was not a matter of orpractice policy Therefore,at ACAS. we
conclude that the defendant’s severance benefits do not meet the definition

275:42,inwages 275:43,of RSA III and RSA III.
Additionally, trialthe court found that the defendant’s severance

benefits were not wages theybecause “were ‘compensationnot for...
rendered,’or rather,labor services but consideration for his agreement

tonot compete with Precitech if he was terminated orwithout cause
voluntarily Suchresigned.” finding,a although not thenecessary to

issue,determination of the serves to reinforce the conclusion that onlynot
are the defendant’s severance benefits not wages, they were not intended

the partiesby to be treated as wages. weAccordingly, uphold the trial
court’s conclusion that the defendant’s severance benefits are not wages

RSAunder 275.chapter Because we hold that the defendant’s severance
arebenefits not ACASwages, did not violate chapterRSA 275 in refusing

to them.pay

C. RSA chapter 858-A

The defendant contends that ACAS’ refusal payto his severance
benefits anqualifies as unfair act or practice Also,under RSA 358-A:2. the
defendant contends that because ACAS’ refusal was knowing,willful and
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attorney’sas well costs anddouble or treble asdamageshe is entitled to
fees.

to use unfairany person anyit is “unlawful forRSA 358-A:2states that
theact or indeceptive practiceof or unfair orcompetition anymethod

this state.” “Trade” andof trade or commerce withinanyconduct
sale, sale,for“commerce,” turn, advertising, offeringare asin defined “the

..., anyand shall includeany anyservices and propertyor distribution of
the of this state.”indirectly affecting peopleordirectlytrade or commerce

of and358-A:l, a non-exhaustive list actsprovidesII. RSA 358-A:2RSA
Finally, permits any personRSA 358-A:10that are unlawful.practices

forprivate damagesact to a actionby practice bringan unfair orinjured
injury.for thatdamagesand to recover enhanced

anyACAS of thearguedoes that violatedThe defendant not
Therefore, we determine whetherof the CPA. mustenumerated provisions

on unfair andgeneral prohibitionfit within the statute’sACAS’ actions
determination, the offindingstrial court’smakingacts. In ourdeceptive

evidentiarythey supportunless lackupheldand of law will berulingsfact
147Realty,Lumber Co. v. RCBclear error of law.or constitute Milford

(2001).15, 19N.H.
broadlygeneralthe of the CPA isrecognized provisionWe have that

orworded, and in the course of trade commerce falls withinnot all conduct
(2004).Moran, 450, determiningN.H. 452 In whichits State v. 151scope.

delineated, act,actions, are webynot covered thecommercial specifically
Boles, 382,141test. See Barrows v. N.H.employed “rascality”have the

(1996). test, conduct attainobjectionablethe the mustrascality390 Under
thean of inured toeyebrowof that raise someonerascalitya level would

Moran, 151 N.H. at 452.and of the of commerce.rough tumble world

not to theHere, applythat RSA 358-A:2 didthe trial court found
suspendedACAS the defendant’sagree.of in this case. Weconduct ACAS

its belief that he had violateduponbased reasonablepaymentsseverance
thattypeconduct is not of the same ashis covenants. Thisrestrictive

Moreover, until its obligationbenefitssuspendingthe CPA.proscribed by
theeyebrownot an of one inured tothem does raisepayto is established

we theAccordingly, upholdand of the world of commerce.rough tumble
recoveryis not entitled to undercourt’s that the defendanttrial conclusion

notwe that the defendant wasthe CPA. the above reasons concludeFor
RSAagreement, chapterto under the parties’entitled severance benefits

275 or the CPA.
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Party”V. “Prevailing Provision

Because the final two arguments byraised the defendant theconcern
enforceability and ofoperation “prevailingthe ofparty” provision his non-
competition agreement, we address them together. The defendant
contends that the “prevailing party” provision of his non-competition
agreement, which allows the party prevailing at trial to collect its

fees,attorney’s contraryis to public policy because it is a contract of
adhesion and a chilling and unreasonable restraint on alternative

Moreover,employment. the defendant contends that the trial erredcourt
in awarding ACAS its fees underattorney’s provision.this We address

argumenteach in turn.

A. Enforceability the Provisionof

Section 5 of the defendant’s non-competition states,agreement in
relevant part, “The prevailing party in any litigation underarising this
Agreement shall be entitled to recover his or its fees andattorneys’

in additionexpenses to all other noted,available remedies.” As the
defendant contends that provisionthis is not enforceable because it is a
contract of adhesion and because it anis unreasonable restraint on

employment.alternative
As to argument adhesion,his regarding although the defendant raised

the issue in his notice of appeal, he Therefore,failed to brief it. the issue is
deemed waived. In the O’Neil,Matter Jasper-O’Neil 87,& 149 N.H. 91of
(2003).

Regarding his argument,second the defendant thatcontends this
provision is tocontrary New Hampshire public policy “as a chilling and
unreasonable restraint on alternative employment.” to theAccording
defendant, the disparity in bargaining power between the andemployer
the employee requires that an employer only be permitted to recover
attorney’s fees in a “flagrant case.” The defendant argues that this is a

case,”“close and that the provision should not be enforced because
“[otherwise, no one in such an employee’s position would run the risk of

trial,losing at even if firmlyhe and reasonably believed that his jobnew
would not be competitive with his old one.”

While the defendant contends that enforcing such a provision in a
close case would be unreasonable itbecause would impose a hardship on
employees, that logic does not apply here. The defendant’s non-­
competition agreement provides that:

I [the willdefendant] have the right, anyat time during the non-
competition period, to provide written notice to [ACAS]
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myonactivitybusinessany proposedofall the detailscontaining
notice withdays15 of suchwithinrespondshallpart [ACAS]and

activity violatesbusinessproposedsuchas to whetheropinionits
3(a).in this Sectionany obligation

ACAS’his contract to obtainthe underThus, righthadthe defendant
agreement.violating non-competitionhiswhether he wasas toopinion

interactions withhisthat it believedso, had ACAS statedHad he done and
to claimhave been ablemightheagreement,theAccura would not violate

he notthat washeld beliefreasonably”and“firmlyhe had athat
to ACAS’righthad the contractualdefendantBecause thecompeting.

agreewe do notright,himself of thatnot availhe didand becauseopinion
hebecauseis unreasonableprovisionparty”theenforcing “prevailingthat

not competing.he wasbelieved

FeesB. Award of

ACAS itsawardingerred inthe trial courtcontends thatThe defendant
(1) and non-non-competitionhishe did not violatefees because:attorney’s

to his(2) to have been confinedoughtthe trialandagreements;disclosure
theits fees. As toseekinghave beenshould notand ACAScounterclaims

above, the trial courtagreewe withthe reasons statedforargument,first
non-disclosureandnon-competitionhisviolatedthat the defendant

agreements.
that,contention, becauseargueshesecondthe defendant’sRegarding

injunction,preliminaryfor arequestACAS’grantedcourtthe trial
notthat he wouldhis answer to statehe amendedrulingafter thatbecause
forby workingagreementsand non-disclosurenon-competitionhisviolate

thatstatingto an orderagreethat he wouldAccura, he statedand because
hisa trial to enforceAccura, was no need fortherenot work forhe would

essence, grantinghe that thearguesInagreements.under hisobligations
renderedwork for Accuranot toagreementand hisinjunctionof the

disagree.claims moot. WeACAS’
termination, violatedto hishad, priorAccuraby aidingThe defendant

theacceptingtoagreements priorand non-disclosurenon-competitionhis
fornot to workThus, agreementof hisregardlessAccura.atposition
histhat he had violatedin its claimAccura, pursuingjustifiedACAS was

Accura, ACASto work forAlso, if not continueeven he didagreements.
his severancein suspendingit justifiedthat wassought rulingstill a

Thus, claims wereACAS’agreements.histo violation ofdue hispayments
ACAS wasthem. Becausein pursuingit was justifiednot moot and

claims,thoseclaims, it onprevailedand becauseitspursuinginjustified
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the trial court did not err ACAS its fees under theby awarding attorney’s
of the contract.parties’terms

Affirmed.
DugganBroderick, J., Dalianis, Hicks, JJ.,C. and and concurred.
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GALWAY, Mahmoud,J. The plaintiff, Maher theappeals decision of the
J.)Superior Court (Burling, the of noaffirming finding probable cause by

(HRC)the HampshireNew Commission for RightsHuman on his
ofcomplaint defendant,unlawful discrimination theby Irving Oil

Corporation. We affirm.
The record supports followingthe facts. The plaintiff complaintfiled a

3, 2003,with the HRC on November that thealleging defendant
discriminated himagainst because of his ethnicity religion duringand/or
negotiations purchasefor the of one of the defendant’s commercial

354-A:10, 2006). 19, 2005,structures. See RSA I (Supp. MayOn the HRC
found that there was no probable cause to credit the plaintiff’s allegations

11(a) 2006).and 354-A:21,dismissed his RSAcomplaint. (Supp. The HRC
granted the plaintiff’s reconsideration,motion for againbut found no


