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(Nicholas Cort, attorneyassistantattorney generalA.Kelly Ayotte,
for the State.orally),the brief andgeneral, on

(AndrewSteere, P.A., R.Getman, of BedfordSchulthess &Stacey,
orally),and for the defendant.on the briefSchulman

defendant, Miller, aDALIANIS, byhis convictionTerry appealsJ. The
assault, RSA 632-felonious sexual seeaggravatedon three counts ofjury

632-A:3,assault,A:2, (1996), of felonious sexual see RSAIII and one count
(1996)(amended 2003). Superior (Fitzgerald,that the CourtarguesIII He

J.) to himprecludethe State’s motion in liminegrantederred when it
that her father hadallegationsthe about hercross-examiningfrom victim

remand.her. Weemotionallyand abusedphysically
sexualaggravatedthe The feloniousfollowing:The record reveals

in a ofengaged patternthat the defendantallegedassault indictments
intercourse, masturbation;andcunnilingusinvolvingsexual assault sexual

involvinga sexual assaultcharge alleged singleassaultthe felonious sexual
old;trial, chargestheeighteen yearstime of the victim wasfellatio. At the

1995,six, she was1993, she was from whenconduct from whenalleged
1996, was nine.and from when sheeight,

exclude,trial, among things,in limine to otherBefore the State moved
her. Thethat her father had abusedallegedevidence that the victim had

Children, Youththat the New Division foracknowledged HampshireState
(DCYF) as unfounded. Theallegationshad classified theand Families

from the victimcross-examiningto the defendantsought precludeState
about them.

the trial court this of theobjection, granted portionOver the defendant’s
trial court ruled that the defendant could notmotion in limine. TheState’s

father heagainstthe her unlessallegationscross-examine the victim about
clear andby convincingfalsethey demonstrablyshowed that were

(2000), denied,White, 544, 533v. 145 N.H. 548 cert.evidence. See State
(2001), 296by Coplan,932 habeas denied White v.petition corpusU.S. for

(D.N.H. 2003), 399grounds,F. 2d 46 vacated constitutionalSupp. onfed’l
(1st (2005).Cir.), denied, The court found thatF.3d 18 cert. 126 S. Ct. 478
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that the defendantNotingburden.the defendant failed to meet this
untruthful,the victim wastestifyto thatintended to call several witnesses

informative, theirmay beallegationsthe court ruled that “while the abuse
of thosedoes not see the introductionis diminished and the Courtweight

therefore, the defendantcourt, precludedas Thecompelling.”statements
herallegations againstthethe victim about abusecross-examiningfrom

father.
andthat the trial court misconstruedarguesOn the defendantappeal,

608(b) him toby requiringof EvidenceHampshireNew Rulemisapplied
demonstrablyher father wereallegations againstthat the victim’sshow

him her about them.false before to cross-examinepermitting

I

admissibilityto determine the ofA trial court has broad discretion
evidence, an unsustainable exerciseupset rulingand we will not its absent

(2006).Abram, 619, To prevailof See State v. 153 N.H. 632discretion.
standard, the defendant must demonstrate that the trial court’sunder this

or unreasonable to the of his case.clearly prejudicedecision was untenable
Id.

A

608(b) inprovides, pertinent part:Rule

witness, purposeof the conduct of a for theSpecific instances
other thanattacking supporting credibility,of or the witness’

609,crime §of in Rule not beprovided may provedconviction as
however,by evidence. in the discretion of theThey may,extrinsic

court, untruthfulness, inquiredif of truthfulness or beprobative
(1) concerninginto on cross examination of the thewitness

untruthfulness____witness’ character for ortruthfulness

608(b)Although inquireRule a cross-examiner to into conductpermits
that is of the character for orprobative witness’s truthfulness
untruthfulness, the examiner must take the answer as thegenerally,

(1992). 608(b)272,witness it. State v. 136 N.H. 276 Rulegives Hopkins,
evidence,prohibits introducingthe examiner from “extrinsic such as

other to the statements.” Id. Thecalling witnesses rebut witness’s
trial; is,to a trial a that to avoid the ofobjective litigationis avoid within

that to the at hand.issues are collateral case Id.

in rule that a thatNothing requires prove allegationsthis defendant
demonstrably bya victim made someone else are false clear andagainst

to theconvincing being permittedevidence before cross-examine victim
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them. F.3d at 22. false”Coplan, “demonstrablyabout See 399 The
comes from our decision in White. See id.requirement

White,In sexualappealedthe defendant his convictions for felonious
assault, in that the trial court erred when it excludedarguing, part,

allegations againstextrinsic evidence of the victims’ of sexual assaultprior
White,other individuals. 145 N.H. at 547. Extrinsic evidence means

evidence other than the witness’s own answers on cross-examination. See
(2003).290, 608(b),149 N.H. 299 Rule on itsHiggins, AlthoughState v.

face, “[sjpecificbars extrinsic evidence of instances of the conduct of a
attackingwitness” introduced “for the of or thepurpose supporting

that thecredibility,”witness’ the trial court ruled defendant could
introduce evidence of the victim’s heprior allegations provedextrinsic if

White,that were false. 145 N.H. at 547.We thatthey demonstrably agreed
this was the correct standard to before the defendant toimpose permitting
introduce extrinsic evidence of of sexual assault underprior allegations

608(b). explained interpreted “demonstrablyRule Id. at 548. We that we
omitted).false” to mean and untrue.” Id.“clearly convincingly (quotation

rule, however,We did not that a defendant had to meet the
608(b)“demonstrably false” standard before Rule him to cross-­permitted

Rather,examine a victim about of sexual assault. weprior allegations
ruled that the Confrontation Clauses of the Federal and State

did not mandate such cross-examination unless theConstitutions
defendant met the false” standard. Id. at 553-54. We held“demonstrably
that because there was no clear and evidence that theconvincing prior

false,”allegations “demonstrablyof sexual assault were the trial court did
rightsnot violate the defendant’s constitutional under the Federal and

it himprecluded cross-examiningState Confrontation Clauses when from
review,the victims about them. Id. On habeas the First Circuit Court of

22-23, 26-27,inAppeals Coplan, 399 F.3d at took issue with this of ourpart
decision.

608(b)Thus, the trial court erred it construed Rule therequirewhen to
defendant to that the herprove allegations againstvictim’s father were

false clear and evidence it coulddemonstrably by convincing permitbefore
608(b),him to cross-examine the victim about them. Consistent Rulewith

the trial court could have exercised its discretion to the defendantpermit
prior allegations,to cross-examine the victim about the false thatprovided

the court found that the were of truthfulness andallegations probative
White,untruthfulness and otherwise admissible. Consistent with the trial

court would been constitutionally required permitnot have to this cross-
examination unless the defendant that the wereproved prior allegations
demonstrably Contraryfalse. to the trial court’s the trialruling, court’s
discretion with to cross-examination falserespect prior allegationsabout
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608(b) under the Statethan it isis under Ruleof sexual assault broader
Constitution.

thatgivenunderstandablemisinterpretation of White isThe trial court’s
describingWhite, been less than clear inwe havein decided afteropinions

Etienne, 115,631-33; N.H.Abram, at v. 146153 N.H. Stateholding.its See
(2001). Abram,In 153Gordon, 258, 261(2001); 146 N.H.State v.118-19

in affirmed the trialinstance, we that White: “We631, for statedN.H. at
the victims and extrinsicof ofboth cross-examinationcourt’s exclusion

may‘a defendantallegations, holding thatconcerning priortheevidence
that theby showingassaulta of sexualprior allegationsintroduce victim’s

false,’ tointerpretedwhich we meandemonstrablyallegations wereprior
118-19,Etienne, 146 N.H. at weuntrue.’” Inconvincinglyand‘clearly

theimpeachthe defendant couldto mean that beforeinterpreted White
a a sexualpolice report allegingaboutcredibility by inquiringof a witness

recanted, priormust theand later he show thatassault that she filed
261,Gordon,In 146 N.H. at wedemonstrably false.allegations were
a“statingas that a defendant in sexualin Whiteholdingdescribed our

ofprior allegationthe victim about a falsemayassault case cross-examine
608(b) thresholdunder Rule if the defendant makes aonlysexual assault

clearlyand andsimilarity,’of and demonstratesshowing ‘probity
convincingly allegationsthat the were false.”prior

when,cases, of a constitutionalIn the we conflated the issues asabove
matter, a to a witnesspermita trial court must defendant cross-examine

when, as anof sexual assault andallegedlyabout false accusations
matter, to doing,a defendant do this. In soevidentiary maya court allow

Gordon,In inactually held.we were about what Whiteimprecise
toerred construed to a defendantparticular, requirewe when we White

convincingly that were falseclearly prior allegationsdemonstrate and the
cross-examineto the about them under Rulebefore victimbeing permitted

608(b). rules,instability legalthe value of we haverecognize“While we
one eitheralso that the doctrine of stare decisis is not to beacknowledged

the notblindly stability requireor followed. The of law doesrigidly applied
Ramos, 118, 127-28of v. 149N.H.recognizedthe continuance error.” State

omitted).(2003) we overrule Gordon to this limited(quotation Accordingly,
extent.

B

theargues, precludedThe State that the trial courtalternatively,
allegations againstthe victim thecross-examiningdefendant from about

thatexclusionaryher father Rule 403. “Rule 403 is an rule cutsunder
(2006)McGill, 813,153 816the rules of State v. N.H.across evidence.”

omitted); 608 Rule 403(quotation Reporter’ssee N.H. R. Ev. Notes.
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relevant,provides: “Although evidence ifmay be excluded its probative
is substantially byvalue the unfairoutweighed danger of prejudice,

issues, misleadingconfusion of the or the orjury, by considerations of
time,delay,undue waste of or needless ofpresentation cumulative

unfairlyevidence.” Evidence is ifprejudicial purposeits or effectprimary
appeal jury’s horror,is to to a sympathies, arouse its sense of itsprovoke

punish,instinct to or other oftrigger mainsprings human action that may
a jurycause to base its decision otherupon something than the established

Ainsworth, (2005).inpropositions 691,the case. State v. 151 N.H. 696
We accord the trial court inconsiderable deference determining

whether isprobative substantially byvalue outweighed dangerthe of
unfair prejudice, and we will not itsdisturb decision absent an
unsustainable exercise of discretion. Id.

We with thedisagree State that the trial court exercised its discretion
under Rule 403. The to demonstrablytrial court’s order refers the false

whether, effect,instandard White and in it was to thecompelled permit
defendant to cross-examine the victim about the allegations heragainst
father.

As we are unable to decide whether the cross-examinationproposed
law,was underpermissible Rule 403 as a matter of Simpsonsee v. Young,

471, (2006),153 N.H. 474 and as the State not argued anyhas that error
harmless,was this towe remand issue the trial court infor resolution the
instance, Hall, 180, (2006).first if,see State v. 154 N.H. 185 Accordingly,

remand,on the trial decidescourt that the cross-examination was
403, If,admissible under Rule then it grantshall the defendant a trial.new

hand,on the other the trial court decides that cross-examination was not
403,admissible under Rule then the defendant’s conviction shall stand.

Because we have previouslynot the interplaydiscussed between
608,Rules 403 and we set forth the following to aid the trialprinciples

in analysis.its “The probative specific-instancesvalue ofcourt evidence
608(b)]offered under derives from[Rule the fact that this evidence may

help the trier of fact accurately determine credibility.”witness 28 WRIGHT
Gold,& 6118, (1993).§Federal Practice and Procedure 94 “Theat

ofdegree probative value can be the function of a number of factors”
(1)including: testimony“whether the of the witness ... is crucial or

(2)unimportant”; “the extent to which the is probativeevidence of
(3)untruthfulness”;truthfulness or “the extent to thewhich evidence is

(4)also probative matters”;of other relevant “the extent to which the act
(5)of is case”;untruthfulness connected to the “the extent to which the

circumstances the ofsurrounding specific instances conduct are similar to
the (6)surroundingcircumstances the of thegiving witness’s testimony”;



253

(7)trial”;tospecificin of the instancesremoteness time“the nearness or
inconduct fact...alleged specific-instancesthe“the likelihood that

(8) evidence istooccurred”; specific-instances“the extent which
received onalreadyof other evidencelightor inunnecessarycumulative

to(9) neededevidence is“whethercredibility”; specific-instancesand
credibility.” Id. at 94-97.concerningevidencerebut other

First,at 97.ways.at least three Id.can occur inprejudiceUnfair
with th[e]associatedpartybias themay develop against“the ajury

Second, thegivecouldjurybad acts. Id. thewho committed thewitness”
the waseven if evidenceweight,”evidence “too muchspecific-instances

for orcharacter truthfulnessonly to bear the witness’suponadmissible
theThird, issue isat where the witness atId. 98-99.untruthfulness.
anto “drawdefendant, use the misconduct evidencejurythe could

actsdefendant committed the withlikelihood that [the]inference about the
at Id. 99.in the case bar.” atchargedwhich he is

ofdangers” specific-­other “costs andmaycourt also considerThe
of theevidence, over the occurrenceincluding whether doubtsinstance

consuming distractingin andevidence will result “timespecific-instance
subjectevidence willadmittingon that and whether thepoint”minitrials

Id. at 97.to and embarrassment.”witnesses “harassment undue

II

We must addressthe constitutional claims.We next address defendant’s
requiredif State or Federal Constitutionthese claims because either the

the defendant to cross-examine the victim aboutpermitthe trial court to
the court exercise itsallegations,the false remand to allow trial toprior

unnecessary.under Kule 403 would bediscretion
upon hisinfringedThe defendant contends that the trial court’s decision

of State and Federalunder the Confrontation Clauses therights
CONST, CONST, VI,15;I, art. U.S. amend. XIV.pt.N.H.Constitutions. See

Constitution,the toarguments referringWe consider his under Statefirst
226,Ball,v. 124 N.H. 231-33only guidance.federal decisions for See State

(1983).

credibility througha witness’s cross-­impeach“The toopportunity
I, 15by article of therights guaranteed partexamination is an incident of
(2002)Newman, 287, (quotation148 N.H. 289State Constitution.” State v.

omitted). to fix the limits ofAlthough a trial court has broad discretion
cross-examination, righta the todenyit not defendantmay completely

matter of Id. at 289-90.“Onceinquiry.cross-examine a witness on a proper
however, thepermitted inquiry,threshold level ofa defendant has been a
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satisfied,constitutional standard is and the judge’s limiting of cross-
againstexamination is measured an unsustainable exercise of discretion

omitted). “Thus,standard.” Id. at 290 and brackets the(quotation when
allowed,record a inquiryreveals that threshold level of was we upholdwill

the trial decision limiting scopecourt’s the of further cross-examination
unless the defendant that rulingdemonstrates the court’s was clearly
untenable or to the prejudiceunreasonable of his case.” Id.

The that cross-examiningdefendant contends the victim theabout
herallegations against father was relevant to his assertion at trial shethat

chargesfabricated the the defendant.against agreeWhile we that whether
falselythe victim accused her father of andphysical emotional abuse was

defense,relevant to the wedefendant’s fabrication conclude that the trial
court’s order did not bar the defendant from making a threshold atinquiry
trial into the victim’s character for truthfulness or untruthfulness. See id.
We thattherefore conclude the trial court’s decision “did not

limitimpermissibly ability effectivelythe defendant’s to theimpeach
principal I,at ofagainstwitness him trial in violation Part Article the15 of
New Hampshire Constitution.” Id.

The trial court’s order not thedenydid defendant the to theright attack
trial,credibilityvictim’s Ataltogether. jurythe heard from seven

regardingwitnesses the victim’s character for untruthfulness. The victim’s
father confirmed that he an investigatortold that the victim “fabricates
stories and known by familyis the to be a liar and Heuntrustworthy.”

child,explained that thewhen victim was a he found her to trustworthy,be
2002,that approximatelybut since he has not. He also testified that he

personally alwayshas had doubts about his daughter’s allegations against
the defendant.

step-uncle, birth,The victim’s hadwho known her since thetestified that
victim was a “drama with “a forqueen” propensity getto shelying what

He boundaries,wants.” testified that “doesn’t know very manyshe moral
and it’s unfortunate that she’s to do whateverwilling she needs to do.” He
testified that because he shebelieves that is heuntrustworthy, would not
believe her testimony under oath.given The victim’s alsostep-auñt

(1)testified that she found the victim to be untruthful as did: a neighbor
had thewho known victim for approximately yearsfourteen and babysat

(2)for her 1996;five a week fromdays through1994 the neighbor’s
husband; (3) a friend of the hadvictim’s father who known her shesince

(4)old;was five or six years and the mother of one of the victim’s friends
who had known the victim for approximately years.eight

Additionally, the defendant cross-examined the victim lengthat about
the inconsistencies between her testimonytrial and the sheinformation

instance,gave police investigators. trial,to For while at the victim testified



255

twenty andwith the defendant betweenhad sexual intercoursethat she
himhad withtimes, investigators that she intercourseshe told thethirty

two and four times.between

that the was ableof record demonstrates defendantOur review the
in his to discreditattemptlevel of inquiryto make a sufficient threshold

her character forjuryin the of the and establisheyesthe victim
(2004).378, UnderFlynn,See v. 151 N.H. 388-89Stateuntruthfulness.
Clause did notcircumstances, hold that the State Confrontationthese we

to the victimtrial to allow the defendant cross-examinethe courtrequire
her father.allegations againstabout the

Ill

theargumentsnow under FederalanalyzeWe the defendant’s
CONST, VI,U.S. amends. XIV. “TheConfrontation Clause. See

obscurely evidentiaryclaims of errorConfrontation Clause lies behind
cases, itbecause, in a few Court has invoked toSupremeextreme the

on or impeachment.”overturn state court restrictions cross-examination
(1st 2003)1,Warden, (quotation ellipsisF.3d 7 andEllsworth v. 333 Cir.

omitted). has anSupreme“The Court declared cross-examination essential
trial,right reflectingconstitutional for a fair to reasonable limitssubject

delaysuch as or incident toprejudice, marginallyconcerns confusion
omitted). Inevidence.” 399 24Coplan, (quotationsrelevant F.3d at this

Federal an forway, “guarantees opportunitythe Confrontation Clause
cross-examination, not cross-examination that is effective ineffective

extent,way, mightand the defense wish.” Delawarewhatever to whatever
(1985) curiam).Fensterer, 15, 20v. 474 (perU.S.

case, the rights“In a criminal restrictions on defendant’s to
presentadverse and to evidence not bemay arbitraryconfront witnesses

or purposes they designed Coplan,to the are to serve.”disproportionate
omitted).24 that the Court(quotations Supreme399 F.3d at “Factors has

the to an effectiveimportancedeemed relevant are the of evidence
defense, involved, the non of statescope strengththe of the ban and vel

(citationsadmission of the evidence.” Id.weighing againstinterests
omitted).

on“generalbetween a attack” aSupreme distinguishedThe Court has
to an inferencecredibility,witness’s in which evidence is offered support

lie,to a more attacktendencythat the witness a and onspecifichas
biases, prejudices, orcredibility revealing possible“directed toward

of as relate to issuesthey may directlyulterior motives the witness or
Alaska, 308,in the hand.” 415 U.S. 316personalities case at Davis v.

(1974). Davis,In concluded of a witness ...partialitythe Court that “[t]he
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discreditingis relevant as the andalways affecting weightwitness the of
omitted),testimony,” (quotationid. and ruled this kind “to beof attack

cross-examination,”part of the ofconstitutionally protected right Boggs v.
(6th (2001).Collins, 728, 2000), denied,226 F.3d 737 Cir. 532 913cert. U.S.

In concurring opinion, opined:his Justice Stewart neither“[T]he Court
suggests right everyholds nor that the Constitution confers a in case to

impeach general credibility throughthe of a witness cross-examination
Davis, (Stewart, J.,about U.S.his convictions.” 415 at 321past

Arsdall, 673, (1986),Inconcurring). Delaware v. Van 475 U.S. 680 the
Court held that “a criminal defendant states a of theviolation

Clause that heby showing prohibited engagingConfrontation was from in
designedotherwise cross-examination to show aappropriate prototypical

form on partof bias the of the witness.”
of appeal interpretedSome federal circuit courts have decisions tothese

bias,mean asthat “cross-examination to motive or isprejudice
constitutionally as toprotected, general credibilitybut cross-examination

737; Quinn 837,is not.” 226 F. seeBoggs, Haynes,3d at v. 234 F.3d 845
(4th 2000), denied, (2001); Bartlett,Cir. cert. 532 U.S. 1024 v.United States

(8th1071, 1088-89 1988); 790,Raines,856 F.2d v.HughesCir. 641 F.2d 793
(9th 1981). case,Cir. In a have thatrape explainedcourts cross-­

as general credibilityexamination to thatmeans cross-examination is
permitintended to the inference that “because the victim made a false

Bartlett,the past,accusation in the instant is also 856accusation false.”
1088; Raines,F.2d at see 641 F.2d at 793. to biasCross-examination as or

motive, hand,on the other intended to thatis establish the victim had a
bias the for the oragainst prosecutiondefendant or had a motive to lie.
Raines, 641 F.2d at 793.

the First has notAlthough Circuit ruled that cross-examination as to
general credibility is to no federal itprotection,entitled constitutional has
ruled that such cross-examination be tomay entitled less constitutional

While, inprotection. Coplan, theory,See 399 F.3d at 26. notwe are bound
by the of the Circuit Appeals,decisions First Court of we to followelect

(2003).Remick, 745,them on v.subject.this See State 149 N.H. 747

to general credibility mayCross-examination as be entitled to less
federal the Circuitprotection,constitutional Seventh has in aexplained

25-26,case the atupon Coplan,which First Circuit relied in 399 F.3d
probativebecause its “is small bemay byvalue and theoutweighed

prejudicial effect of that the had arevealing witness made such serious
590, (7th 2001).charge falsely.” Redmond Cir.Kingston,v. 240 F.3d 593

By contrast, cross-examination to show that complainingthe witness had a
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“highlydefendant can bea accusation thelodge againstto falsemotive
atprobative.” Id. 592.

a federalRedmond, held the defendant hadthe court thatIn
assertion, elevenvictim about herright to cross-examine theconstitutional

Id.offense, raped. atforciblythe that had beenallegedbefore shemonths
officer,and to buthospital policeto a nurse arepeated story591. She the

to her mother’sstory getthat had made theuplater admitted she
attention. Id.

this priorcross-examine the victim about falseThe defendant wanted to
to geta sexual assault ...to show that she “would lie aboutallegation

The courtattention, motive to him Id. offalsely.”and thus had a accuse
cross-examiningthat the from theruled defendantappeals precluding

righthis constitutionalprior charge infringed uponvictim this falseabout
The to use theof confrontation. Id. at 591-93. defendant wanted cross-

liar,not to show the victim was a but tomerelyexamination that
fabricating charge againstthat a motive for a him.demonstrate she had

Id. at 591.
18, the399 at the First used distinction betweenCoplan,In F.3d Circuit

ascredibilityto and cross-examination togeneralcross-examination as
bias, or when it that the defendant wasprejudice,motive decided entitled
as matter of constitutional to cross-examine the victims abouta federal law

of The court ruled that the evidenceprior allegationstheir sexual assault.
the victims aboutsought by cross-examiningthe defendant to introduce

assault, merely ‘general’sexualallegationstheir of was “notprior
Rather,399 24. it wascredibility Coplan, “considerablyevidence.” F.3d at

about sexualpowerful” past“[t]hemore because accusations were
assaults, girlsnot lies on “the thesubjects” past byother and accusations

testimonybore a close resemblance to onepresent case[their] —in
so.” Id. the court “We are heremarkedly explained: dealingAs with

which,more thansomething ‘general credibility’far evidence underpotent
standards, mayclause Id. at 26.confrontation have a lower status.”

of the and thesimilarity priorBecause between the accusations
defendant, a motive to lie.against suggestedaccusations the the evidence

24, The “In motive mayId. at 26. court stated: our case the nature of the
unknown; if theenough presentbe but the accusations are similar toprior

false, it a plausibleones and shown to be a motive can be inferred and from
or disbelief the witness’ Id. at 26. Underpresent testimony.”doubt as to
circumstances, ruled, underthese the court the defendant was entitled the

“to onpriorFederal Confrontation Clause the accusations cross-explore
Id.examination.”

at in In“potent” Coplan.The evidence is not the kind of evidenceissue
apast by girls“the accusations the bore close resemblance toCoplan,
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present testimony Here,[their] one case so.” Id. at 24. themarkedly—in
victim’s allegations against physicalher father of and emotional abuse
were not similar toremotely allegations againsther the defendant.

in theSimilarly, Coplan, other accusations of sexual assault were made
Here,the accused the ofvictims defendant sexual assault. Id. at 21.before

the victim’s allegations against her father were made more than two years
after she the defendant sexuallyaccused of her.assaulting

Also, the that the priorevidence victims’ sexual assault inallegations
Coplan were was farfalse more than the evidence here that thecompelling

theagainstaccusations victim’s father were false. In Coplan, regarding
the thecharges against neighbor,victims’ the defendant “preferred the
neighbor’s of acquittal; testimonyverdict from two witnesses at the 1994
trial claiming that the older had thatgirl admitted ... the original

lie;accusations andwere a various law enforcement of thereports incident
from girlthe that theyounger allegeddescribed assault inconsistently.”
Id. cousin,With to the olderrespect girl’s againstaccusation her the
defendant the“preferred testimony suggesting girl... that older had

lie,”admitted the accusations ... were a as well reportsas from a police
incident,investigation into the which was ofeventually terminated because

doubt,a finding of reasonable girl’sand inconsistencies between the claim
and by police.facts collected the at 21-22.Id.

here,By contrast, the most thecompelling evidence that allegations
were false by investigation.was the decision DCYF to close its There was
no evidence that the victim allegationshad ever recanted her against her
father.

Given the dissimilarities the typebetween of evidence at issue in
Coplan case,and that in this we that thepresented conclude defendant
had no federal rightconstitutional to cross-examine the victim about her
allegations that her father andphysically abused her.emotionally

Remanded.

GalwayBroderick, C.J., Duggan, Hicks, JJ.,and and concurred.


