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enacted thelegislaturein the kind of conduct theengagedthat Minichiello
I dissent.Accordingly, respectfullytostalking prevent.statute
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Galway, Hudson,J. The Charles the denialplaintiff, appeals by the
J.)Court of his to theSuperior (McHugh, petition review a decision of

examiner that thehearings upheld suspension byof his driver’s license the
defendant, the director of the ofdivision motor vehicles. We affirm.

The facts were found thefollowing by hearings examiner or inappear
the record. Hudson involved in a single-person drivingwas accident while

17,a in onmotorcycle August MaloneyPortsmouth 2005. Officer Michael
of the Portsmouth DepartmentPolice arrived at the scene and questioned
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of alcohol and his wereeyesHe observed that Hudson smelledHudson.
a horizontalMaloney gaze nystagmusand administeredglassy.bloodshot

(PBT),test, breath testpreliminaryHudson failed. He also took awhich
(BAC) of 0.168.a blood alcohol contentrevealedwhich

intoxicated,while he wasdrivingHudson for andMaloney arrested
for medical treatment. AtRegional Hospitalto Portsmouthtransported

him with an administrative licensehospital, Maloney presentedthe
(ALS) form, He then to asigned.which he read and consentedsuspension

oftest, which, revealed a BAC 0.17.upon laboratory testing,blood
form,referred the ALS arrestDepartmentThe Portsmouth Police

the New oflaboratory Hampshire Departmentand results toreport
Hudson’s license.purposes. department suspendedALS TheSafety for

hearingsof the record abyadministrative reviewrequestedHudson
examiner, with the due toalleging comply applicable regulationsfailure to

totransmittal that his blood test theslip accompaniedin themistakes
findingthe order oflaboratory. hearings upheld suspension,The examiner

a administered alcohol concentrationproperlyHudson submitted tothat
an concentration of 0.08 or more and wastest that disclosed alcohol

operating privilegesto a of his under RSAsubject suspensiontherefore
265-A:30).11(b) (2004)265:91-a, RSA Hudsonreplaced byand(repealed

court,to the whichhearings superiorthe examiner’s decisionappealed
in of the bloodfinding any takingdenied the that violations thepetition,

de minimis.were
in thefindingHudson that the court erred thatappeal, arguesOn

he that the blood testSpecifically, arguesviolations were de minimis.
there was no indication of theresults should have been excluded because

(1)slip:cleanser used and because the transmittalof non-alcoholictype
(2)drawn; not providethe date and time the blood was doeswrongstates

(3)blood;the and notperson withdrawingthe name title of the doesand
used to the skin.type preparelist the of non-alcoholic cleanser

to court from an ALS theappeal superior hearing, plaintiffIn an the
suspensionburden to show that the order the wasupholdingbears the

unlawful, of onfindings questionsunreasonable or and all factclearly
are deemed to be lawfulhearings primabefore the officerproperly facie

(2004); Director,RSA 263:75 Saviano v. N.H. Div.and reasonable. of
(2004).Vehicles, 315,151 N.H. 318 Resolution of this appealMotor

statutory which is a of law that we reviewrequires interpretation, question
(2006).Warden, Prison, 603,novo. Debonis v. N.H. State 153 N.H. 605de

of we are the final arbiter ofstatutory interpretation,In matters
intent as in the words of the statute considered as alegislative expressed

(2005).Gubitosi, 673,v. 152 N.H. 682 We first examine thewhole. State
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ordinary meaningsand the and to thelanguage plainof the statute ascribe
Id.words used.

The do not that the State’s form did not with theparties dispute comply
of the of inprescribed by department safetymethods the commissioner

(4) (5)Rules, 2202.03(b), (f)(1),Administrative He-P andHampshireNew
(current Rules, 6402.02), inrequiredversion at N.H. Admin. Saf-C which
pertinent part:

(b) A to the area of skin thecleanser shall be used clean where
blood will be drawn. The cleanser shall contain nospecimen

analysisthat would interfere with an for alcohol oringredients
drugs.

(e) The person specimen pursuantwho collects the blood to RSA
265:85, I, 270:52, 215-A:ll-d,I or I a bloodcompleteshall

collection form.specimen

(f) completedThe blood collection form shall include:specimen

(1) The name title of the person withdrawingand the
specimen____

(4) The time the specimendate and was drawn in
2202.03;He-Paccordance with

(5) The of totype non-alcoholic cleanser used theprepare
site____

Thus, the issue hearingsbefore us is whether the examiner should have
excluded the blood test as evidence when the transmittal failedslip to
comply with the methods theprescribed by commissioner. Under RSA
265:85, (2004): blood,IV “No tests of urine or breath byauthorized RSA
265:84 shall anybe considered as evidence in proceeding anybefore
administrative officer or performedcourt unless such test is in accordance
with methods prescribed by the commissioner of the ofdepartment
safety.”

For thirty yearsalmost we have construed the inexclusionary language
265:85,RSA predecessors relating solelyIV and its as to the standards for

blood,the andtesting bynot to the methods which it was obtained. State v.
(1969)Groulx, 281, 265:85).109 N.H. 282 (construing predecessor of RSA

In the havepast, we not excluded the results of blood tests where the
sealed, Paul,sample 252, (1976),was State v. 116improperly N.H. 253-54
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testing sample,and theobtainingbetweentwelve-day delaythere awas
(1977), a163, sample byor the was takenN.H. 164Varney,State v. 117

statute, Groulx, N.H.so the 109byto dopermittednotperson specifically
bybecause, may requiredmethods have been281-83, although theseat
forstatute, did not relate to the standardthe violationsorregulation

the blood.testing

(1967),LaFountain, 219, 222 Justice Grimes108 N.H.In State v.
is ansamplethedissented, securingthe method of bloodstating that

reliability. Despiteit relates to the test’stest becauseof theimportant part
dissent, exclusionary languageconstrued theconsistentlycourt hashis the

is are notwhich the blood obtainedtiming bythe method andsuch that
117 N.H. atVarney,the chemical test.conductingof the standards forpart

inthe methods usedThus, governingregulations164. violations of
RSAexclusion of the test results underrequiredo notobtaining the blood

test,the but not265:85, IV; weight givenaffect the tomaysuch violations
Paul, (citing116 N.H. at 254the statute.admissibilityits under

231).LaFountain, at108N.H.

affectedHere, in the record that the violationsthere is no evidence
that theargument presenteditself and nothe of the blood testreliability

with the regulationsin accordanceperformeditself was notblood test
Therefore, the admission of thetesting blood.the standards forgoverning

The courtsuperiorexaminer was not error.hearingsblood test theby
minimis.takingin the of the blood were deanyruled that violations

PBTevidence as Hudson’scorroboratingin of suchParticularly light
toassign weightlittleresult, properlycourt couldsuperiorthe the.

error, wetest noFindingin the blood results.consideringviolations
affirm.

Affirmed.
DugganDalianis, Hicks, JJ.,Broderick, C.J., and concurred.and


