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no greater protectionThe Federal Constitution offers the defendant
Florida v.than the State Constitution under these circumstances.does

29-31; McKeown,Bostick, 429, (1991); 151Terry,501 U.S. 436 392 U.S. at
97. we reach the same result under the FederalAccordingly,N.H. at

do under the State Constitution.Constitution as we

Affirmed.
DugganDalianis, Galway, JJ.,and concurred.
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(Susan McGinnis,P. assistantattorney generalA.Kelly Ayotte,
the State.orally),the brief and foronattorney general,

(DavidBownes, P.C., PL.Bownes onof LaconiaDavid H.Law Office of
for the defendant.orally),the brief and

defendant, Drake, his conviction forappealsAlvin V.HlCKS, J. The
(2004); RSA 318-B:26see RSA 318-B:2drug,of a controlledpossession

(amended 2006), trial in Court(2004) 2005, jury Superiorafollowing
J.).{Perkins, We affirm.

21, 2005,Januarythe facts. Onfollowingcould have foundjuryThe
of Motorthe New DivisionHampshireRuel ofSergeant Christopher

theby headingtruck driven defendantpickupa smallVehicles witnessed
highat a ratetravelingin The defendant wasnorth on Route 3 Lancaster.

vehicles off the road.forcingcenterline and otherof thespeed, straddling
defendant, whoand followed thelightsRuel activated his blueSergeant

ofgave coupleRuel “a of blastsimmediately pull Sergeantnot over.did
eventually pulledhis siren. The defendantair horn” and activated[his]

in a snow bank.partiallythe side of the roadover and onparked
truck, getasked him to outthe defendant’sapproachedRuelSergeant

defendant, athe he felthim. As Ruel searchedSergeantand arrested
At this thepocket. point,in the defendant’s frontcylindrical object

atwisted, pulled prescription pillinto his outpocket,defendant reached
defendant,theRuel to handcuffSergeant attemptedand threw it.bottle

handcuffed,After the defendant washe with the officer.foughtbut
in theoxycodone tablets2.5-milligramRuel found twoSergeant

Itthe bottle.eventually prescriptionand locatedpocketdefendant’s
tablets, seventy-five 5-milligramdiazepam5-milligramcontained eleven

Thetablets, oxycodone tablets.thirty-eight 4.5-milligramandoxycodone
Wischlburger.Andreasname on the bottle label wasprescription

see Miranda v.rights,the defendant waived his MirandaAfter
(1966), the whoArizona, only personhe claimed that he was384 U.S. 436

his, he did not know where thein it was buteverythingused the truck and
reallybeen scared and that isfrom. He stated that he haddrugs had come

Later, claimed that the prescriptionhe threw them. the defendantwhy
inhe knew he would be trouble forto his wife and thatbelongedbottle

truck, Sergeantof the defendant’sinventoryit. the searchhaving During
console,in the centeroxycodone tablets4.5-milligramRuel found two

bag,in a kit inside a duffleoxycodone shavingtablets7.5-milligrameleven
Thefanny pack.tablets in a blackoxycodoneand five 7.5-milligram

drugthe controlledone count of ofpossessiondefendant was indicted on
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drugone count of ofdiazepam, possession oxycodone,the controlled and
one of possessioncount with intent deliver drugto the controlled

RSA318-B:2,oxycodone. See :26.
trial, Wischlburger, bottle,At the owner of the testifiedprescription

that had for years;he known the defendant that intwenty they both lived
Meredith; 2005,and that in December 2004 and he onJanuary had been
the defendant’s property cutting Duringwood. this time period,
Wischlburger takinghad been to him for on adiazepam, prescribed pain,
regular for or nineeight years.basis He would take the atdiazepam night
in order to sleep. 8,2004,The was onprescription last filled December and
at pointsome after that he misplaced the bottle. Wischlburger testified
that the defendant andcalled said that he the prescriptionfound bottle and

it,would return Wischlburgerbut was theunclear about time period
regarding these events.

case,At the end of the State’s the court dismissed the two counts
alleging possession oxycodone.of The convicted onjury the defendant the
one of possessioncount of drugthe controlled Ondiazepam. theappeal,

(1)argues:defendant that the superior court erred in giving the State’s
requested jury instructions regarding ofpossession prescription drugs

(2004) (2004)under RSA 318-B:13 and RSA 318-B:14 because the
irrelevant; (2)instructions were confusing and and the evidence was

toinsufficient hisprove guilt beyond a reasonable doubt.
We first theaddress defendant’s assertion that the jury instructions

were confusing and irrelevant. The defendant first argues that the court’s
charge impermissibly theamended indictment. The defendant notdid
object trial, however,on this basis at and we therefore decline to address
this claim on appeal. McCabe, 686,See v. (2001).State 145 N.H. 689-90
Second, he thatargues the jury instructions were whichmisleading,

jurycaused the to be confused about the correct legal standard to be used
in resolving the material issues of the case. disagree.We

In addressing the argument,defendant’s recognize:we

The purpose of the trial court’s is tocharge state and explain to
jury,the in clear and intelligible language, the rules of law

applicable to the case. reviewingWhen jury instructions, we
evaluate ofallegations error by theinterpreting disputed
instructions in their as aentirety, reasonable juror would have

them,understood and in of alllight the evidence in the case. We
determine if jurythe instructions adequately and accurately

eachexplain element of the offense and onlyreverse if the
instructions did not fairly cover the issues of law in the case.
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(2004) and citationsBortner, 504, (quotations512150 N.H.State v.
omitted). necessary,is and thejury instructionparticularWhether or not a

instructions, theare both within soundwording juryand ofscope
(2002);Cook, 735,court, v. 148 N.H. 741-42of the trial see Statediscretion

Evans, 416, (2003), we review the trial court’s420 andState v. 150 N.H.
discretion,exercise of seematters for an unsustainabledecisions on these

Poole, 299, 301(2003).150N.H.State v.
usingof the crimespecificon the elementsjuryThe court instructed the

defendant, knowingly... thethat RSA 318-B:2: “Thattrackedlanguage
control; That the wascustody drughis and knewdrug [he]had the under

control; that wasdrugThat knew the controlled[he]under his andcustody
fact The court’sDiazepam.”the was indrugin and ThatDiazepam;fact

each element theaccurately ofadequately explainedinstructions and
(requirements forThe recited RSA 318-B:13offense. court then

for lawful(requirementsRSA 318-B:14labeling) andprescription
theby an instruction onof followedprescription drugs),possession

found,the which wasdrug, Diazepam,of the case: “thattheorydefendant’s
nota and that thelawfully person ha[d]to third stateprescribedw[as]

the intended toa doubt that defendantbeyond reasonableproven
drugs.”or thosecontrol overunlawfully possessionexercise

generalareasonablycould understood asRSA 318-B:13 and :14 be
closingthe In thearguments,of case.theoryoverview of the defense’s

the was whether the defendantjurythat the issue beforeargueddefense
Moreover, the defenseprescription.unlawfully possessed Wischlburger’s

third thatlawfully to a andprescribed pills partythat “these wereargued
orthem to sell them or to use themwasn’t possessing[the defendant]
ifWischlburger,”Mr. and thatjustother than to return them toanything

thebelonged to thenpills lawfully Wischlburger,the prescription
wasRSA and RSA 318-B:14guilty. Readingwas not 318-B:13defendant

theorydeterminingin whether the defendant’slikely juryto thehelpful
was sustainable.

318-B:13 and RSA 318-B:14readingare that RSAWe unconvinced
legalon to bejury applied.or confused the the standardcould have misled

charge, the court stated:jury’stheDuring

that I’mdrugs goingare that deal withcoupleThere a of statutes
saysis law into The first RSA 318-B:13----Thisyou.to read

dispensesa pharmacist anywheneverpart,relative [sic]
a he or sheby practitioner,or issueddrug prescriptioncontrolled

a labeldispensed[sic]affix to the container in which said isshall
name, address, and number of theregistrytheshowing

pharmacist,or the the name of thename initials ofpharmacy
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number,identifyingthe theprescribing practitioner, prescription
dispensed, anyname of the the date directions as bepatient, may

strengthstated on the and the name and andprescription
alter, deface,drugof the No shallquantity dispensed. person or

remove soany label affixed.

318-B:14,The I to yousecond statute want read to is RSA
This,Drugs byAuthorized Possession of Controlled Individuals.

in relevant reads: An individual to whom or for whosepart, use
sold,any drug prescribed,controlled has been or adispensed by

apractitioner pharmacist, may lawfully possessor it inonly the
container in it bywhich was delivered to him the person selling or
dispensing the same. then inAnd section two of that statute

inreads Section C: are madeExceptions for those of non or
containers,reasonable which are organizers[sic] medication to

aid the inperson carrying out the prescriber’s directions.

The court withbegan jury chargeits the ofspecific elements RSA 318-B:2
14,as read andcharged, RSA 318-B-.13 and then explained the defendant’s

oftheory defense, which was that the had beenpills lawfully prescribed
that, therefore,and he be Because,could not of unlawfulguilty possession.

inviewed their entirety, the trial court’s instructions provided jurythe
with a clear and intelligible description case,of the law inapplicable this
we conclude that the instructions were not confusing or irrelevant.

We next address the defendant’s argument that the wasevidence
insufficient to thesupport jury’s of afinding possession of drugcontrolled
under RSA “To inprevail318-B:2. a tochallenge the of thesufficiency
evidence, the defendant bears the burden provingof that no trierrational

fact,of viewing the evidence in light State,the most favorable to the could
have guilt Crie,found abeyond 403,reasonable doubt.” State v. 154 N.H.

(2006). evidence,406 “In reviewing the we examine each itemevidentiary
in evidence,the context of all the not in isolation.” Id. “Circumstantial
evidence may be sufficient supportto a offinding guilty beyond a

“Further,reasonable doubt.” Id. the maytrier draw reasonable inferences
from provedfacts and also inferences from facts found as a result of other
inferences, provided they can be drawnreasonably therefrom.” isId. “It
well settled that the jury has substantial latitude in determining the
credibility of Gubitosi, (2005).witnesses.” State 673,v. 152 N.H. 680

arguesThe defendant that the evidence demonstrated that inhe was
lawful possession of the diazepam bottle,because “the prescription was
lawfully prescribed to Wischlburger,Andreas issued on and12/8/04

(11)contained eleven Diazepam pills. The pill bottle itself accurately
described physician prescribedthe who the providedmedication and the
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HeDrug Act.” claimsbyas the Controlledrequired requiredinformation
(2004) entitled, “Possessionof RSA 318-B:6that a defense arises outsuch

below, facts the terms offurther neither the norAs explainedLawful.”
such a defense.supportRSA 318-B:6

case, pata search of theSergeantthe Ruel conductedpresentIn
in the defendant’s frontand a bottleprescriptiondefendant discovered

bottle,recover the the defendantRuel went topocket. SergeantWhen
it theaway.and threw Wheninto removed the bottlepocket,reached his

confiscated, eleven tablets of diazepamwas it containedbottleprescription
not thename was on113 of The defendant’soxycodone.with tabletsalong
questionedRuel testified that whenSergeantbottle’s label.prescription

bottle, that hethe defendant first stated didn’tthe prescriptionabout
from, later that thebut claimeddrugswhere the had comeknow

in for it.havingto he would be troublebelonged his wife andprescription
in the- lightinferences from itthis and all reasonableViewing evidence

of fact couldState, that a rational trierto the we concludemost favorable
ofguiltya that the defendant wasfound reasonable doubtbeyondhave

drug.of a controlledpossessionin unlawfulbeing

hissupportsthat RSA 318-B:6arguesthe defendantappeal,On
diazepamhe in lawful of the becausepossessionof defense that wastheory

party allegedlyto a third who authorizedlawfully prescribedthe wasdrug
case, is aHowever, RSA notit. in this 318-B:6possessthe defendant to

his of thepossession diazepamthe defendant becausedefense forproper
in “Possession ofprovides part:RSA 318-B:6not the statute.satisfydoes

inbe lawful ifof obtained as authorized shalldrugsor control controlled
business, orprofession, employment,occupation,the ofregular course

RSAurges interpretThe us to 318-B:6possessor.”of the defendantduty
with permissionthird thepossession by partiesto authorize the incidental

However, raisedthe defendant neverpossessor. specificallyof the lawful
for jurynor did he ask a instructionthis in a motion to dismississue below

properlythat this issue wasAssuming decidingon issue.this without
proposed bycannot be construed aswe rule that RSA 318-B:6preserved,

suggested bydoes contain the languagethe RSA 318-B:6 notdefendant.
theare finalstatutory interpretation,of wethe defendant. In matters

in the words of the statuteexpressedthe intent aslegislature’sarbiters of
153 N.H.Chesterfield,as Hinsdale v. Townconsidered a whole. Town of of

(2005). statute,70, the of the we ascribe theexamining language73 When
legislativethe used. We interpretto words Id.plain ordinary meaningand

theand will not consider whatfrom statute as writtenintent the
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legislaturesaid or that did seelegislature might languagehave add the not
tofit include. Id.

Affirmed.
Duggan Galway,Broderick, Dalianis, JJ.,C.J., and and concurred.
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