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HICKS, defendant, Brown,The Sean appealsJ. his conviction for
642:3,1(a) (1996),under RSAhindering apprehension following jurya trial
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J.). trial courtargues improperlyHe that the(Groff,Courtin Superior
juryit to arespondedof the crime whenstatutory definitiontheexpanded

affirm.his motion to Wedenying suppress.inand erredquestion
2004,25, Nashua PoliceMayOn thefollowing.thesupportsThe record

two males.allegedly bycommittedrobberyinformed of awasDepartment
Hispanic wearingas a malewas describedalleged perpetratorsof theOne

greenin a blue ortogetherThe two left the scenesuspectsbandana.a blue
Adamson located a greenOfficer WilliamJetta automobile.Volkswagen

two blocks from theapartment building,in front of anparkedJetta
toregisteredhood was still warm and it was Markrobbery. The vehicle’s

officers,Adamson, apartmentuniformed entered thealong with twoSoto.
and with residents.building investigate speakto

doors, individual anon Adamson heard an fromknockingWhile
door, Adamson asked ifyouthe do want?”apartment yell through “[W]hat

and whether he knew Soto.individual knew who owned the Jettathe
door, “no” to bothresponded questions.the the individualopeningWithout

blueAdamson left the and noticed inside the Jetta a bandana andbuilding
flaghat with the Puerto Rican on it. The three officers reentered thea

the defendant hisbuilding exiting apartment.and encountered
the in the Adamson asked ifhallway.The officers confronted defendant

spokenhe was the man to whom he had earlier from behind the door. The
defendant said that he was and that he did not the door becauseopen he

investigatingwas “afraid of the Adamson that he was apolice.” explained
area, requestedcrime that had occurred in the the defendant’s

identification, and called for a criminal record check. Adamson then
if ifanyone apartment, anythingelse was in his he knew about theinquired

Jetta, if The defendantand he knew Soto. answered “no” to all three
questions.

When Adamson learned that the defendant was known todispatchfrom
firearms,carry pat-down weapons,he conducted a search for which

Meanwhile,keys, belongedrevealed two sets of car one of which to a Jetta.
another officer saw a man to climb out of theattempting defendant’s

The denywindow. defendant continued to that there wasapartment
in his and refused to allow the to enter. Adamsonanyone apartment police

arrest,the that he not under him inplacedtold defendant was but
as a the officers theprotectivehandcuffs measure while other entered

defendant’s where found Soto on the floor. Theapartment they lying
entire encounter in the lasted tohallway approximately thirty forty-five

defendant with twocharged theoryminutes. The was alternative counts of
159:3, (2002),a felon in Ibeing possession deadly weapon,of a RSA and

642:3,1(a).one count of RSAhindering apprehension,
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trial, suppressAt the defendant moved to evidence obtained as a result
uponof his seizure the basis that the officers lacked suspicionreasonable

first him in thethey hallway.when encountered The trial court denied the
motion, that “the detention of theruling defendant was lawful as a valid

and was reasonable ininvestigatory stop scope and duration.”
case,At the close of the State’s the trial court dismissed the felon in
deliberations, thepossession charges. During foreperson submitted a

statute,to the thequestion relating hinderingcourt to apprehension
asking: interpret...“Is it reasonable to that ‘commission of a crime’ could

‘suspicionbe of commission of a crime?”’ The court discussed the question
the objection,with counsel and over defendant’s “Yes.” Theresponded,

convicted the defendant ofjury hindering apprehension.
On the defendant first that the trial courtappeal, argues impermissibly

expanded the definition of the crime of hindering apprehension by replying
the Weaffirmatively jury’s inquiry. disagree.to

response juryThe to a is left to the sound discretion of thequestion trial
responsecourt and we will the unless the courtuphold unsustainably
Poole, (2003).299, 301v. 150exercised its discretion. State N.H.

1(a)642:3, in “A is anprovides pertinent part: person guiltyRSA of
if, hinder,offense with a to or thepurpose prevent delay discovery,

conviction or of another for theapprehension, prosecution, punishment
(a)crime,commission of a he: Harbors or conceals the other.” In

statute, (1996),construing guidancethis we draw from RSA 625:3 which
“Theprovides: penalrule that statutes are to be strictly construed does

not to this Allapply provisionscode. of this code shall be construed
to the fair of theiraccording import promote justice.”terms and to RSA

625:3; Williams, 559, (1999).State v. 143 N.H. 561-62
New Hampshire’s “Hindering Apprehension or Prosecution” statute is

(MPC). Id.;drawn from section 242.3 of the Model Penal Code State v.
(1985).235, 237-38Maloney, MPC,126 N.H. Consistent with the the State

provemust that the defendant’s was topurpose apprehension,hinder
(1980).14, 17prosecution Kelley,or conviction.State v. 120 N.H.

offense, MPC,The as defined in the “covers the common-law ofcategory
theaccessory after but breaks with the traditionaldecisively conceptfact

Thus,accessory’s liabilitythat the derives from that of his principal. under
[242.3],provisionthe Model Code one who harbors a murderer is not made

convicted,a to theparty original be,homicide but is as he should for an
CODE,independent justice.”offense of obstruction of MODEL PENAL

242, (1980).Introductory Note for Article at 199 approach“[This]
elements[,]dispenses manywith of the common-law [including] knowledge

of the of theidentity perpetrator, knowledge of the underlying felony, and
committed____”requirement... the that a beenfelony actuallyeven have
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(Mass. 2002)Perez, 428, (parenthesesN.E.2d 433Commonwealth v. 770
omitted) 242.3,§CODE & COMMENTARIES commentciting MODEL PENAL

229,3, The “focuses instead whether the defendantapproach uponat 230.
Perez,law enforcement.” 770 N.E.2d at 433.purposely hindered

to aprove beyondThe court instructed the that the State neededjury
“that the defendant harbored Mark Soto in his residencereasonable doubt

were for Mr.Department searchingwhile members of the Nashua Police
Soto in connection with a that the defendant acted with arobbery, [and]

to hinder the of Mark Soto for commission of apurpose apprehension
crime.”

to theargues response jury’s questionThe defendant that the court’s
toproof regard“reduced the State’s burden of with [the defendant’s]

to him of a crime notculpable knowledge, permitted juryand the convict
We The mental state under RSAspecified by disagree. requiredstatute.”

require anyone642:3 does not that the defendant or else know that the
Instead, mentalperson he aided in fact committed a crime. the state

642:3,1.the RSArequired apprehension prosecution.is intent to hinder or
The defendant need act with the intent to harbor or conceal aonly person
from andapprehension discovery.

Here, Soto, policethe defendant harbored Mark an individual who
robbery,in the commission of a within his Policesuspected apartment.

informed the defendant that were a crime that occurredthey investigating
Soto,in himthe area and asked whether he knew Mark whether he knew

front,who owned the Jetta out and whether there wasparked anyone else
in his The defendantapartment. questions.answered “no” to all three This
line of sufficient toquestioning policewas alert the defendant that the

Soto had committed a crime. Thesuspected police keysfound the car to a
Jetta in the defendant’s pocket. importantly, theyMore discovered Soto
lying on the defendant’s floor. The theapartment response jurycourt’s to
question entirelywas accurate and the evidence atappropriate given trial.

The argues subjectdefendant next that he was to an unlawful seizure in
I,violation of Part Article 19 of the New Hampshire Constitution and the

Fourth Amendment of the United States policeConstitution when
confronted him in hallway theythe because lacked reasonable suspicion of

activity. disagree.criminal We
Constitution,We first address the defendant’s claim under the State

Ball, 226, (1983),State v. 124 N.H. 231 and cite federal foropinions
guidance Id. Inonly. reviewingat 232-33. the trial court’s rulings, we

its factualaccept findings theyunless lack in the record or aresupport
(2005).Beauchesne, 803,clearly erroneous. State v. 151 N.H. 809 Our

conclusions, however,review of the legaltrial court’s is de novo. Id.
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an“in order for a officer to undertakepoliceIt is well settled that
suspicionmust a reasonable onthe officer haveinvestigatory stop, —based

fromwith rational inferencestogetherarticulable facts takenspecific,
been, is,has or is about toperson stoppedfacts—that the particularthose

omitted).be, and bracketsactivity.” (quotationsin criminal Id.engaged
‘significantfacts must create aspecificand othersuspect’s“The conduct

(2004)305,151 N.H. 308Wiggin,of State v.possibility criminality.’”
(1996)).68, However,Vadnais, police141 70 aState v. N.H.(quoting

person.amount to a seizure of thealwayswith a citizen does notencounter
because aBeauchesne, simplyA seizure does not occur151 N.H. at 809.

a few or asks toquestions,an individual and asksapproachesofficerpolice
to search thethe identification or for consentexamine individual’s

a would feellong personId. So as reasonablebelongings.individual or his
(1985),257, or to terminateleave, v. 126 N.H. 263-64Riley,free to State

95, (2004),encounter, McKeown, 97 the citizen is notState v. 151 N.H.the
I, “[A seizure]Part Article 19 of the State Constitution.seized under

officer, of authority,an means of force or showby physicaloccurs when
Beauchesne, 151libertythe of theway person.”has in some restrained

atN.H. 810.

include theindicating authority” mightCircumstances a “show of '
officers, the of adisplay weaponof severalthreatening presence

officer, of the or the use ofby physical touching person,an some
compliancethat with theindicatingor tone of voicelanguage

compelled.berequest mightofficer’s

aan test where the court considers how reasonableobjectiveId. This is
in the would have understood his situation. Id.positiondefendant’sperson

circumstances,of the as well as the “show ofLooking totalityat the
Beauchesne,in we hold that the defendantauthority” appliedfactors we

the defendantinitially approachedwas not seized when the three officers
andinvestigating robbery beganin his Nashua were ahallway. police

inbuilding attemptof the an to discoverquestioning apartmentresidents
the and the Jetta. When the three officersregarding suspectinformation

ininitially engagedin the Adamsonhallway,encountered the defendant
him as to he did not hiswhy open apartmentlimited conversation with

questionsthen asked the defendant a series of and askeddoor. Adamson
only periodThis contact took a short of time.policefor his identification.

found, in the hallwaythe trial court the officers’ actions did notAs
aa mere to communicate and would not have ledrequesttranscend
itrequests;to believe that he must submit to Adamson’spersonreasonable

was therefore a consensual encounter. See id. at 815.
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no greater protectionThe Federal Constitution offers the defendant
Florida v.than the State Constitution under these circumstances.does

29-31; McKeown,Bostick, 429, (1991); 151Terry,501 U.S. 436 392 U.S. at
97. we reach the same result under the FederalAccordingly,N.H. at

do under the State Constitution.Constitution as we

Affirmed.
DugganDalianis, Galway, JJ.,and concurred.
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