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defendant, the theclearly byraised the we could have followed lead of
VI,North Court in Minot and read ArticleSupreme CityDakota of

Section 2 the Eaton as aZoning establishingof Town of Ordinance
protected rights gaverebuttable which would have the thatpresumption,

taking doing,rise to the at issue in we have been ableDugas. By so would
Minot,to avoid that the ordinance Seeconcluding confiscatory. Citywas of

212 N.W.2d at 841.
case, VI,If the third theapproach applied presentwere in Article

Section 2 of the Town of Eaton Ordinance have aZoning would created
presumption that Burns’ nonuse of her shed it anrendered abandoned
nonconforming Then,use. the ZBA requiredwould have been to permit

attemptBurns to to that orpresumption by offeringovercome facts
argument that demonstrated that the cessation herbeyondof use was
control. I in byconcur the result reached the I notmajority because do
read its opinion foreclosingas the ofadoption approachsuch an under
more compelling facts where the issue istakings squarely raised.
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(SharonMoore, onP.L.L.C., Ryanof Nashua M.Paul S.Law Officeof
brief),the for the plaintiff.

brief, se.Landry, by proDaniel D.

an of theGALWAY, defendant, Landry,J. Daniel D. orderappealsThe
J.) Landry,(Hicks, plaintiff, Robynin that theruling, part,Trial Court

againstand execution personalentitled to an order of attachmentwas
of his and brother-in-possessionof defendant in the sistertheproperty

remand.law, Beauregard.Linda and vacate andRaymond We
the trial court or are notbyfacts were either foundfollowingThe

2003, aIn divorced andJuly partieson the weredisputed appeal.
incorporatedthem into their divorcebydrafted waspermanent stipulation

24(d) torequires the defendantstipulationof theParagraphdecree.
of an his late father to theprovide plaintiff.the inheritance frommajority

2004,however, thedefendant, not turn over the funds. In OctoberThe did
failure toupon paybased the defendant’splaintiff contemptmoved for

17, 2004, the Court$9,159 On Trialfrom the inheritance. November
J.) in him tocontempt paythe and orderedfound defendant(Hampsey,

$4,159, the$5,000 alongthe with ofthirty days, remainingwithin and $500
fees, 1, the2005. At some defendantplaintiff’s attorney’s by pointMarch

$5,000, he did the remainder.paid paythe but not
atserving sixteen-yearan to sentencecurrently eight-The defendant is

Prison, term incompleteState and will his minimumthe New Hampshire
Civic,incarceration, he aPrior to transferred his 1996 Honda2012. his

themechanic’s totrailer his collection of automotive toolsutility and
2005, the filed a new action to collectFebruary plaintiffBeauregards. In

and the trial courtremaining money requested, granted,due her. Shethe
Beauregards.to thean attachment on the the defendant transferreditems

2005, entered the defendantagainstIn a default wasSeptember judgment
(1997Relyinga RSA 511:2sought uponand the writ of execution.plaintiff

his from2006), exemptmoved to mechanic’s tools& the defendantSupp.
$13,000.to a value ofupattachment and execution

2005, the defendant’s vehicle andthe trial court ordered thatIn October
tools, thefor the the trial court found thatappraisedbe and sold. Astrailer

execution, upandto them from attachmentexemptdefendant was entitled
511:2, IX. trial court did not$5,000 value,in to RSA Thepursuantto

Theunder RSA 511:2.availability exemptionsthe of otheranyaddress
reconsideration, thethat trial court overlookedarguingsoughtdefendant



the “catch-all” or “wild 511:2, XVIII,card” inexemption RSA and that
under provisionthis he was entitled to $8,000claim an additional
exemption for his tools. The trial court denied reconsideration and this
appeal followed.

On appeal, the defendant contends that thougheven the trial court
granted $5,000a exemption for his 511:2, IX,tools under RSA he was
entitled to an $8,000additional exemption up 511:2,of to under RSA
XVIII. Resolution of this issue statute,involves the interpretation of a an
issue of law which we review de 481,novo. State v. Kelley, 153 N.H. 482
(2006). statute,When construing a we first examine language,its ascribing

plainthe and ordinary meaning to the words used by legislature.the Id.
When a statute’s language plainis and unambiguous, we need not look
beyond it for further intent,indication of legislative and we will not
consider what legislaturethe might have said or add language that the
legislature did not see fit to include. Ryan James Realty v. atVillages

Assoc.,Chester 194,199 (2006).Condo. 153N.H.
states,RSA 511:2 in relevant part:

The following goods and areproperty exempted from attachment
and execution:

IX. Tools of the occupation $5,000.debtor’s to the value of

XVIII. The debtor’s interest in any not toproperty, exceed
$1,000, $7,000plus up to of unusedany amount of the exemptions
provided under III, VI,paragraphs VIII, IX, XVI, and XVII of
this section.

We must first determine whether the defendant is entitled to theapply
exemption 511:2,in RSA XVIII to his automotive Intools. so doing, we are
mindful that statute,as a remedial RSA 511:2 is to liberallybe construed
in favor of the debtor. See Barney Leeds,v. 51 253, 267, 276(1871);N.H. 31

(2002).Am. JUR. 2d Exemptions 3,17§§
RSA 511:2 states that it exempts certain goods and property from

attachment and execution. The property 511:2,identified in RSA XVIII is
“any property.” The term “any property” is not limited or inconstricted

Thus,any way. the plain language of the statute provides that the
exemption 511:2,in RSA XVIII may appliedbe to all types of property,
without limitation. Vaillancourt,See In re 66, (Bankr.260 B.R. 69 D. N.H.
2001) (finding that the term “any property” 511:2,in RSA XVIII refers to
all types of property, including real Inproperty); Schalebaum,re 273 B.R.
1, (Bankr. 2001)3 D. N.H. (finding that the term “any property” includes
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cash). inexemptionthe statute that theAccordingly, providesbecause
511:2, mayto theXVIII defendantmay applied any property,RSA be

his tools.it to automotiveapply
not be theargues applythat the defendant should able toThe plaintiff

are of the511:2, they subjectin RSA XVIII to his as thetoolsexemption
511:2, noted, however, the plainIX. Asin RSAexemption provided

511:2,not the of RSAapplicationof the statute does limitlanguage
theconstrueapply any property.is to to Tobroadly phrasedXVIII—it

511:2, usedespitein RSAexcluding items identified elsewherestatute as
thelanguageterm add“any property,” limitingof the broad would

a the statute’s is notlanguagedid not include. Such tolegislature change
for, Chester, 153N.H. at 199.court to make. atVillagesthis

Furthermore, thatmay arguingextent beplaintiffto the the
511:2, the toolsthe in RSA XVIII to defendant’sofapplication exemption

511:2, IX, agree. By applyingthe in RSA we do notaugments exemption
511:2, tools, the notin XVIII to his defendant doesthe RSAexemption

511:2, twoRSA IX. He is insteadexemption applyingalter the in
Nothing preventsto the in the statute’s languagesame asset.exemptions

Vaillancowrt, 70,B.R.of 260 at and we will“stacking”the seeexemptions,
includeda the it has not beennot read such restriction into statute where

Chester, weAccordingly,N.H. at 199.the at 153by legislature. Villages
511:2,in RSA XVIIImay apply exemptionthat the defendant theconclude

511:2,providedto in RSAexemptionto his automotive tools in addition the
IX.

511:2,in XVIIInext that if the RSAargues exemptionThe plaintiff
tools, than thethe the total should be lessexemptionto defendant’sapplies

$13,000 by plaintiff,to the the defendantAccordingclaimed the defendant.
inexemptions referencedmay byother assets that be covered otherhas

assets, the511:2, of whether or notXVIII and the value thoseRSA
them, from the “unused”seeks to should be subtractedexemptdefendant

511:2,exemptthe defendant under RSA XVIII.mayamount

exemptall of items listed within it areprovidesRSA 511:2 that the
thatlanguageThe of such indicatesfrom attachment and execution. use

is, even ifexemptthat listed items aremandatory,are theexemptionsthe
§ 522Compareact to them. 11 U.S.C.exempttakes no affirmativea debtor

(“debtor be ...”..“following may exemptedmay propertyexempt
added)). automobile,owns an thatThus, example, if a debtorfor(emphasis

$4,000.511:2, to the extentupRSA XVI Toautomobile is underexempt
exemptionaproperty particularof the debtor’s withinthat the value

amount,511:2, is less the total exemptionin RSA XVIII thanidentified
no withinif ownsAdditionally, propertyis a debtorany excess “unused.”
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511:2,XVIII,an identified in RSAexemption that would also beexemption
“unused.”

The Vermont Supreme Court reached a similar conclusion when
511:2,evaluating substantiallya statute to RSA XVIII.similar See Licursi

(Vt.342, 1991).Sweeney, There,v. 603 A.2d 344 the court found that the
inexemptions provided mayits statute be unused “either thebecause

value of judgmentthe debtor’s property within these ... subdivisions is
attachment, excess,lower than the total of theamount an ‘unused’leaving

or because he owns no property within the of one or more ofcoverage
subdivisions, Id.;these all ofleaving exemptionssuch ‘unused.’” see also
Christie, (Bankr.612, 1992)In re 139 B.R. 613 D. Vt. (adopting definition

Licursi).of “unused” from interpretationThis is also accepted by the
federal 522(d),§courts that have construed 11 U.S.C. the federal
bankruptcy Martin,“wild card” exemption. 806,See In re 140 F.3d 808
(8th 1998); (Bankr.Cir. 582, 1997);In re 205 B.R.Renfrow, 583 W.D. Ark.

Reaves, (B.A.P.306, 2000).In re 256 Thus,B.R. 313 9th Cir. we hold that
the exemptions provided 511:2,in the paragraphs in RSAidentified XVIII
are unused either because there is an unused excess or because the debtor
owns no property givenwithin a and cannotparagraph use an exemption.

conclusions,Applying 511:2,the above we note that RSA XVIII first
$1,000provides that toup of value in any property may be exempted

without regard to otherany provision or agreecircumstance. We with the
defendant that because there is no limitation on this ofportion the
exemption, he is $1,000entitled to exempt of his tools by virtue of that
provision. The statute further thatstates a debtor may apply anyto
property amount,an $7,000 value,additional toup in of any unused
amounts of the exemptions III, VI, VIII, IX,under paragraphs XVI, and
XVII. The total value of the inexemptions $14,200.those paragraphs, is
Here, the defendant has $5,000claimed the entire exemption provided in

IX,paragraph $9,200leaving in unused exemptions. theAdditionally,
automobile,defendant owns an $4,000which is toexempt up under RSA

511:2, XVI. Because these exemptions are mandatory, the value of the
defendant’s $4,000automobile toup must also be exempted, so that the
value available under that would noparagraph longer be “unused.” We

not, however,have been presented with an inventory or appraisal showing
the value Also,of the defendant’s vehicle. plaintiffthe contends that the
defendant owns other subjectitems to inexemptions 511:2,identified RSA
XVIII and which had not been appraised. Because we have not been
presented with a full ofappraisal the defendant’s property, we must vacate
the trial court’s ruling and remand the matter for a more complete
appraisal of the defendant’s property so that the exemption amounts may
be properly determined.
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defendant,theavailable toany exemptionsofof the amountIrrespective
currently incarceratedthe defendant isthat becausearguesthe plaintiff

underlyingtheplaintiff, policyto theAccordingneed of his tools.he has no
those items aand executionfrom attachmentexemptRSA 511:2 is to

theBecausefamily.needs of hisfor theprovidetorequiresdebtor
cannot, with hisincarcerated, he evenargues,the plaintiffdefendant is

needs, be sold.mayand the toolstools, family’sfor hisprovide

thethe ofapplicationrestrictsin the statutelanguageNo
use tothat are of immediateto those itemsonlyin RSA 511:2exemptions

Seelimitation into the statute.not read such aand we willthe debtor
cannotthe defendantChester, Although153 N.H. at 199.atVillages

incarceration hetools, that to hispriorhe has indicateduse hispresently
release, tohe intendsuponthat hisas a mechanic andemployedwas

that, the usetrial court withWe with theemployment. agreereturn to that
tools, likely gainfulbe more to obtainthe defendant wouldof his valuable

will, him withprovidefollowing potentially,his release whichemployment
2dSee 31 Am. JUR.family.the needs of hismeans to care fora

(2002) inliberallymust be construed(“Exemption§ laws17Exemptions
in itsshould not be restricteddebtor____Statutory languageof afavor

on the beneficentoperationas to minimize itsand effect someaning
statutes.”). tools ofexemptdefendant to thePermitting theof theobjects

them, advanceuse of willtrade, to make currentinabilityhisdespitehis
ofproportionmen a limitedlaboring“to secure to allstatutorythe purpose

are accustomed to obtain subsistencetheywhichbythose or meanshelps
v. 45Alley,Wilkinsonoroccupations professions.”in their respective

(1856)Pratt, 345, 35033 N.H.551, (1864); see also Towns v.552N.H.
the of(“The enjoymentto the debtorstatute is not to secureobject of the

creditors, beinghispreventbut tothe of hisexpense... atproperty
convenience, under the limitedandutilityarticles ofstripped of those

infamilyof himself andfor the comfortrequisiteprescribed,value
life.”).ofeveryin conditionmaintaining a household

not entitled tothe defendant should bethatFinally, plaintiff arguesthe
theof his topropertythe transfereither becauseexemptionshis claimed

inher, delayhisto defraud or becauseattemptanBeauregards was
a waiver.the constitutedexemptionsrequesting

is a factualeither fraud or waiverthere has beenWhether
instance, Countrycourt. See N.left, to the trialin the firstdetermination

348, (2001); v.Bethlehem, 354 Snow146 N.H.Servs. v. TownEnvtl. of
(1996).467, Although theAssoc., 141 N.H. 468HorseMorganAmerican

the trialfraud and waiver beforeregardingher argumentsraisedplaintiff
theBecause vacateaddress them. wecourt, court’s order did notthe trial
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trial court’s remand theruling superiorand matter to the court for further
proceedings, we leave these issues for the trial court to address. On
remand, to extent necessary, maythe the trial court order the orappraisal
reappraisal Finally,of the defendant’s we note that theproperty.
defendant other argumentshas raised in his notice of butappeal, we

briefed,conclude that argumentsthese were weinadequately and
therefore decline to address them. See 152Appeal AlphaDirections,of

477, (2005).N.H. 483-84

Vacated and remanded.

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.
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