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yearswho was thirteen of or older but less than sixteenperson years age
2006) (amended 2006).632-A:3, arguesof See RSA II He thatage. (Supp.

J.)(Fauver,the Court erred when it ruled that the State did notSuperior
legalto that he that the victim was under the ofprove agehave knew

consent. We affirm.
following twenty-The do not the facts: The defendant isparties dispute

inwalkingfour old. The victim met the defendant while with a friendyears
old, the defendantAlthough yearsRochester. she was fifteen she told that

and the defendant exchanged telephoneshe was seventeen. The victim
a later. a weekspoke phone days Approximatelynumbers and on the few

later, alcohol, the victim the defendant andconsuming phonedafter
they eventuallyto meet him at a local where had sexualarranged park,

intercourse.
by grand juryThe defendant was indictment with feloniouscharged

in aengaged penetration person,sexual assault for sexual withhaving
then fifteen old. RSA 632-legal spouse, yearsother than his who was See

case,A:3, chargeAt the of the State’s he moved to dismiss the onII. close
the the had failed to that he knew that the victimground provethat State

law,our theyears age. Relying upon priorwas less than sixteen of case
motion, provetrial court denied the that the State did not have toruling

a doubt that the defendant knew that the victim wasbeyond reasonable
Perrin, 483,less than sixteen old. See Goodrow v. 119 N.H. 488-89years

(1979).
On the defendant invites us to overrule ourappeal, prior precedent,

a whopersonwhich holds that the offense of felonious sexual assault with
crime(statutory liabilityis under the of consent “is a strictage legal rape)

that he not thelegalin that an accused cannot assert as a defense did know
of consent whenage legal penetrationwas under thecomplainant

52, (2001); Goodrow,Carlson, 146 N.H. 58-59 119occurred.” State v. see
follow, decline his invitation.N.H. at 488-89.For the reasons that we

societyThe of decisis “demands in arespectdoctrine stare
law,”the rule of because “when standards aregoverned by governing legal

case,to revision in cases becomes a mere exercise ofopen every deciding
will, Branniganwith and results.” v.judicial arbitrary unpredictable

omitted).(1991)Usitalo, 50, to(quotations134 N.H. 53 asked“[W]hen
holding, questiona the is not whether we would decidepreviousreconsider

novo, to seenrulingthe issue de but whether the has come bedifferently
doomed.”veryso as error that its enforcement was for that reasonclearly

(2005) omitted);Gubitosi, 673, see(quotationsState v. 152 N.H. 678
833,PA 505 U.S. 854Casey,Planned Parenthood Southeastern v.of

(1)(1992). whether: thejudgment, includingSeveral factors inform our
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by defying practical workability;simplyto be intolerableprovenrule has
a(2) specialreliance that would lendto a kind ofsubjectthe rule is

(3) related of lawoverruling; principlesofhardship consequenceto the
old no more than a remnantas to have left the ruledevelopedhave so far

(4)doctrine; or come to be seenchanged,and facts have soof abandoned
orapplicationthe old of significantas to have robbed ruledifferently,so

Director, Vehicles, 149Motor N.H.Jacobs v. N.H. Div.justification. of
502, (2003);Casey,505 505 U.S. at 854-55.

(3) (4), thatconcedinganduponThe defendant concentrates factors
(1) prior contendingnot our andsupport overruling precedentfactor does

(2) assume,adheringfactor does not to stare decisis. We willsupportthat
(2) decisis,adheringthat factor does not to staredeciding, supportwithout

(3) (4).limit to andand our discussion factors

PrinciplesI. Related LawDevelopment of of

interpret statutoryThe defendant first contends that we failed to the
632-A:3, incorrectlyRSA II and its ourrape provision, predecessors, prior

cases because we did not take into account another of theprovision
(1996).Code, 626:2, 626:2, I,Criminal RSA I RSA that aprovides person

may guilty only purposely,be found of a crime when he or she “acts
orknowingly, recklessly negligently, may require,as the law with respect

to each of the Thematerial element offense.” defendant asserts that RSA
626:2,1, mandates of a mens rea to all materialproof culpable respectwith

statute,elements of the thestatutory rape including defendant’s
knowledge of the victim’s age.

632-A:3, 626:2,1,We RSA II in concert RSA in State v.interpreted with
(1996).Goodwin, case,140 N.H. 672 In that that “knowingly”we held is

the for involving penetrationmens rea felonious sexual assault sexual with
Goodwin,a ofperson age legalunder the consent. 140 N.H. at 675. We

that “when a statuteexplained defining respectan offense is silent with to
rea,the mens look to originswe will the common law of the crime.” Id. at

674. theWe noted that crime involved was which “isrape, generally
intent, intent,generalconsidered to be a rather than a crime.” Id.specific

“Whereas intent tospecific commonly specialrefers a mental element
itself,above and thatbeyond required respectwith to the criminal act the

general intent forrequirement rape requisitemeans that no intent is other
by doingthan that evidenced the of the theconstitutingacts offense.” Id.

omitted). Thus,(quotation as the Criminal Code uses the termgenerally
in“purposely” specific generalof intent and in ofplace “knowingly” place

intent, we ruled that was the mens rea for Id.“knowingly” statutory rape.
at 674-75.
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did not discuss in Goodwin whether this mens reaAlthough appliedwe
held, inknowledge age, previouslyto the defendant’s of the victim’s we had

effect, agea of the victim’s is not a materialknowledgethat defendant’s
Goodrow, plaintiffelement of See 119 N.H. at 488-89. Thestatutory rape.

law,ofconstitutionality statutory rapein Goodrow the ourchallenged
that the was invalid because it lacked thecontending, part,in statute

statutoryof scienter. Id. at 487. We observed first that therequirement
did not allow a defense of honest or reasonable mistake asrape provision

to the Id. at 488-89. We then ruled that the statute was notage.victim’s
it did not allow for such a defense. Id. at 489. Weunconstitutional because

constitutionallythe assertion that such a defense wasrejected plaintiff’s
Supremethat the United States Court “has neverrequired, explaining

age [complainant]held that an honest mistake as to the of the is a
omitted).statutory rape.” (quotationconstitutional defense to Id.

1979,in the amended thelegislatureSince we decided Goodrow has
times, not seen fit to add a mens reastatutory rape law numerous but has

1981, 415:4;mistake of a defense. See Lawsageor to make reasonable
1985, 228:4; 1997, 220:3; 2003, 226:3, legislatureLaws Laws 4. TheLaws

thisrecently statutory rape provision during pastmost amended the
2006, amended, statutory162:1.As thelegislative rapesession. See Laws

felony penetrationmakes it a to in sexual with aprovision engage person
or olderlegal years ageother than one’s who is thirteen of and lessspouse

the actoryears age only agethan sixteen of where the difference between
yearsand the other is three or more. See id.person

aBy amending statutory rape provision, failingthe but to insert
defense, theage legislaturemens rea or a reasonable mistake ofprovide

Norte,that See Delimpliedly accepted provision.has our construction of
(1997).535,Provencher, 142 539 It is well settled that “whenInc. v. N.H.

repeatedthe reenacts a statute on which alegislature practical
Bar,byconstruction has been the Bench and that reenactmentplaced

longstandingconstitutes a of the construction.” Id.legislative adoption
Miller, 463,omitted); v. 432 N.E.2d(quotation and brackets see also Com.

(Mass. 1982). urged465 at oral the defendant us toAlthough argument,
rule,generalan to this we decline to do so.recognize exception

The defendant next asserts that because adult consensual sexual
we decided ourregulated they priorare not as as were whenrelationships

cases, liabilitythere no for strict forlonger any justification permittingis
notes, instance,The defendant for that fornication is nostatutory rape.

Goodrow,since the United Stateslonger Additionally,a crime. we decided
Texas, 558, 562, (2003),in v. 539 U.S. 564Supreme Court ruled Lawrence

criminalizingthe State fromprocess precludesthat substantive due
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Thus, the defendantadults.sexual conduct betweenconsensualprivate
that ato believethe accused has no reasonreasons, that“Assuming

consent,... hisofagenot reached thehaspartnerconsensual sexual
lawful,onlyin that is notconductperson engagingis that of amental state

there isage“In an whereexplains:As heconstitutionally protected.”but
law,suchanyforbidand the federal constitution wouldno fornication law

not or her cannot be saidspousein with a hisengages personone who sex
to a mens rea.”necessarily ‘culpable’have

that theGoodrow, however, deciding,assuming, withoutWe decided
inengagetoconstitutionally privacy rightprotectedhad aplaintiff

Goodrow, 119 N.H.with other adults.heterosexual intercourseconsensual
we held:Specifically,at 486.

torighthas a federalassuming plaintiff privacythat the[E]ven
adults,with thein heterosexual intercourseengage consensual

statutory rapethe invalidation ofright require [thedoes not
doesThe that the United States Constitutionreason isstatute].

of and reasonableto the defense an honestrequire permitnot us
statutory [rape] provisions.to a violation of thechargedmistake

Thus, in the we decided Goodrowdevelopmentsat 489. the law sinceId.
analysis.not ourchangewould

Moreover, wrongfulthe act of fornicationthen-legallyintent to commit
State,See Collins v.only statutory rapeone of the rationales for laws.was

(1997).denied, The other918, (Miss.), 522 U.S. 877691 So. 2d 923 cert.
accountability protect youngneed for torationale concerned “the strict

in Goodrow:explainedId. As we[people].”

State, has fixedstatutory rape provision],by enacting [theThe
to sexualperson mayat which a minor consentagethe

essence, adult,an such asprovision prohibitsintercourse. In this
a personfrom in sexual intercourse withplaintiff, engagingthe

thatthe fixed of consent. It is well establishedagewho is below
well-beinginterest in the of itsindependentthe State has an
theheightened vulnerabilityOne reason for this interest isyouth.

harm. Another reason for the State’s concern isof children to
are to make matureagethat minors below a certain unable

importantabout matters.judgments

omitted). ThisGoodrow, 119 at 486 and citations(quotationN.H.
remainsstatutory liabilityfor a strict crimejustification making rape

viable, activity.of adult consensual sexualdespite regulationdecreased
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Statutory rape laws are “aupon policy bybased determination the
legislature that persons under the of sixteen areage not competent'to
consent to sexual Jadowski,contact or sexual intercourse.” State v. 680

(Wis.810, 2004); Collins,N.W.2d 817 see 691 So. 2d at 923. “The statutes
are designed adult,to the risk criminalimpose penaltyof on the when the
adult engages Jadowski,in sexual behavior with a minor.” 680 N.W.2d at

(defendant817; Carlson,see also 146 N.H. at 59 himself inplaced risky
circumstances, relying victim’s matureupon behavior to substantiate her
representation of her In thisage). way, these statutes accomplish

State, 43, (Md.), denied,deterrence. Owens v. 724 54A.2d cert. 527 U.S.
(1999).1012 “The reason that mistake of fact as to the age[child]’s

is,constitutes no defense not that these crimes like welfarepublic offenses
rea,require no contrarymens but that a result stripwould the victims of

the protection which the Yanez, 759,law exists to afford.” State v. 716A.2d
(R.I. 1998) omitted); (“The769 (quotation Owens,see 724 A.2d at 54

legislature’s decision to disallow a mistake-of-age defense to statutory rape
furthers in protectingits interest children in ways maythat not be

defense.”).ifaccomplished the law were to suchallow a “If reasonable
defense,mistake were recognized as a the very purpose of the [statutory

rape] statute would be frustrated and the deterrent effect considerably
Collins,diminished.” 691 So. 2d at 923.

The defendant next suggests that Goodrow is contrary to the modem
judicialtrend of indecisions this area. He notes that “several state courts

have overruled prior precedent and have eitherrequired a mensculpable
rea or have allowed for some kind of reasonable mistake ageof defense.”
To the contrary, “[i]n most states ... a mistake of age, no matter how
reasonable, is no Loewy,defense.” Statutory Rape in a Post Lawrence v.

World, (Winter77,Texas 58 L. 2005);SMU Rev. 88-89 Carpenter,see On
Statutory StrictRape, Liability, Model,and the Public 53Welfare Offense

(2003).313,Am. U. L. Rev. 316-17 While “mistake of age” “has been
asserted as a insuccessfully defense several states and recognized byis
the Model Penal Code when the child is over the of tenage years,... this
defense minorityremains the view. Far more states have rejected [it].”
Collins, 691 So. 2d at 923.

To the extent that a agereasonable mistake of indefense exists certain
states, it generallyis because the legislature has amended the applicable
statute, not because the hasjudiciary engrafted this defense onto a statute

Indeed,that does not contain it. at oral argument, the defendant conceded
that hardly any states have a reasonable mistake of defense.age See
Carpenter, atsupra (legislatures385-91 in three states have enacted
statutes in which agereasonable mistake of is a defense regardless ageof

victim;of legislatures in eighteen states have enacted statutes providing
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ofupon agemistake of relativeage dependingfor defense of reasonable
states,in reasonableperpetrator; remaining twenty-nineandvictim

As one commentator hasage statutory rape).of is defense tomistake no
noted, it has thererecognizedmore times been that“[I]n [whetherrecent

statutory policyof to is aage rape]be a mistake defenseshould reasonable
ofin the definitionought statutorythat addressedspecificallymatter to be

(2d17.4(c)§LAW at 650LAFAVE,W. SUBSTANTIVE CRIMINALthe crime.”
2003).ed.

reasons, that the has failedall of the we conclude defendantFor above
in “no more remnant ofour decision Goodrow is than ato demonstrate that

omitted).Jacobs, 149 (quotationN.H. at 505abandoned doctrine.”

ChangedII. Circumstances

that circumstances have robbedchangedThe defendant next contends
Id. heof significant application justification. Specifically,Goodrow or

consent while the at whichage agethat the of has risenobserves
Further,declinedbecoming sexuallyare active has over time.adolescents

notes, withdegreethe of and social ostracism associatedpunishmenthe
of has escalated.rapethe crime statutory

reasonablepolicy might supportthese concerns alegitimateWhile
us, todefense, up legislature,of believe that it is to the notagemistake we

Goodrow, 489, “not119 N.H. at we werecreate one. When we decided
the ... in view sexualtoday’swith of law’s ofpolicyconcerned the wisdom

Instead, whether current lawonlymores. we concerned with the[were]
violate[d| orbythe not for a of honestallowingConstitution defense

mistake.”reasonable

Affirmed.
GalwayBroderick, Duggan, Hicks,C.J., JJ.,and and concurred.


