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taxes of the class.”revision of the of other membersseekingof an upward
(citation omitted);Coal, at also488 U.S. 346 seePittsburghAllegheny

may“A in this remittedBennett, 247. situation not betaxpayer284 U.S. at
theto the ofremedy seekingthe of have assessments[city]the toby

346;Coal, U.S. atPittsburgh 488Alleghenyundervalued raised.”property
contention,Thus, to theBennett, contrary city’sU.S. at 247.also 284see

Clause, that“simply ensuring [it]the ProtectionEquala tax violateswhen
remedy Appealnot the violation.” Taxat fair market value doesis set of

1996)(Haw.Inc., 1349, 1357915 P.2dv. KMCty. Maui Hawaiiof
omitted).(citations

that has notabatement show VerizonapplicationsBecause Verizon’s
Bennett,issue, not now See 284 U.S.required.a refund isthe taxes atpaid

theat affirm247; Accordingly,496 U.S. 40-41. weCorp.,at McKessoncf.
Because theagainst upholdtax Verizon. weruling strikingtrial court’s the

72:23, I, toappliedis unconstitutional ascourt’s that RSArulingtrial
Verizon, city’s remaining arguments.we not reach thedo

Affirmed.
Galway Hicks, JJ.,Dalianis,Broderick, C.J., and and concurred.
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Assistance, andof Claremont ConcordLegalHampshireNew
brief, for(Jonathan orally),on the and Mr. Baird theP. & a.Baird

petitioner.

(Jill Desrochers, theattorney,A. onAyotte, attorney generalA.Kelly
Wiant, thebrief, orally), forattorney, respondent.and Rosemary

Kilton, aBRODERICK, forThe Grant has writpetitioner, petitionedC.J.
Sup. 11,certiorari, respondent,the thechallenging bysee Ct. R. denialof

Health Human Servicesof andDepartmentthe New Hampshire
Aid to thefor benefits under theapplicationof his(department),

(APTD) 167:6,RSAprogram.Disabled See VIPermanently Totallyand
(2002).We affirm.

I

2005,In theApril petitionerthe facts.followingThe record supports
one of variousthe APTD which isprogram,for benefits underapplied

the See v.by department. Bakerassistance administeredpublic programs
(1st 1990). 167:6,Concord, 744, to RSAF.2d 745 Cir. Pursuant916City of

agesis the 18VI, for APTD “who between ofperson eligiblea is benefits
inclusive; state;is a of the and is disabled asof residentyears ageand 64

Act,... that the minimumSecurity exceptin the federal Socialdefined
48 Disabilityshall be months.” isimpairmentduration of therequired

gainful activity’to “the for ‘substantialby reference standardsdetermined
167:6,Act.” VI.Securityused in the Social RSAas

inapplicationthe for APTD benefitsdepartment petitioner’sThe denied
meet severity required”failed to “theimpairmentmid-October because his

gainful activityhim “frompreventwould not substantialperformingand
the notice denial informed theSpecifically,48 consecutive months.” offor

petitioner:
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beenYou have denied the medical for Aid to theeligibility
(APTD)& ofPermanently Totally Disabled category eligibility

for requiresNH Medicaid. NH Medicaid that have anyou
that theimpairment severitymeets or same level of asequals

that for eligibilityestablished and that theSSI/SSDI
impairment(s) prevent gainful activitysubstantial for 48

(RSA VI)167:6,consecutive months. You do not have an
severitythat willimpairment required yourmeets the nor

preventimpairment you performing gainfulfrom substantial
for 48 consecutiveactivity months.

records, that,The notice also referred to medical which indicated while the
petitioner from generalized anxiety depression,suffers disorder and these
conditions remit with counseling medication,should and that heand had no
cognitive that himimpairment workingwould from inprevent prior jobhis

Moreover,as a machine oroperator assembler. the of denialnotice noted
that the petitioner’s prognosis returningfor to work within a yearwas or
less, thus, short offalling the forty-eight-month requirementdurational

Further,for APTD stated,benefits. the notice in “Ifpertinent part: you
decision,disagree with this theyou righthave to ask forappeal and a fair

hearing. mayYou represent yourself or be represented by others
counsel,including legal at the appeal hearing.”

The petitioner timely requested hearing.a fair The on whichform he did
so stated:

representYou ormay yourself others,be represented by
including counsel,counsel. Iflegal you need free legal consult
your telephone directory or District Office for the New
Hampshire Legal Assistance office you.nearest Contact your
representative as quickly as topossible unnecessaryavoid delay.
THE DIVISION WILL PAYNOT YOUR LEGAL FEES.

November,In the department the petitionersent a notice of hearing,
scheduling hearing 16,the for February 2006. provided,This notice in
pertinent “Eachpart: party righthas the to be represented by an

however,attorney, the cost of atrepresentation shall be the party’s
expense. you not,attorneyWhether have an or each mustparty comply

(Seewith mandatorythe disclosurepre-hearing requirements. attached
Questions).”Frequently Asked

The Questions”Asked“Frequently material theincluded following
information about a to anrightclaimant’s attorney: may represent“You
yourself, friend, relative,be arepresented by or orperson, mayother be
represented by an atattorney your expense!;]”own “You doand not need
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however, yourone interests andattorney, you may protectwant toan
rules the same or not have anyouThe laws and are whetherrights.

Questions”The attachment also included aAskedattorney.” “Frequently
assist individuals or to them with a referralorganizations providelist of to

Hampshirelist included numerous offices of Newlegalfor counsel. This
203.04(a)(2).(NHLA). RULES,ADMIN. He-CAssistance See N.H.Legal

althoughat the February hearing,The himselfpetitioner represented
The was alsomanager accompanied support. departmenthim forhis case

nurse, theforregistered testifyingcounsel. Arepresented bynot
witness,as the which theexplained process bya medicaldepartment

was she testified that aSpecifically,denied.petitioner’s application
(1)to determine: whether heapplicationmedical review team examined his

(2)in he hadcurrently gainful activity;substantial whetherengagedwas
(3) tothere was documentationa severe whetheralleged impairment;
(4) forty-whether his met theallegation; impairmentssuch an andsupport

uponShe further testified that basedrequirement.durationaleight-month
file,in the team determined that the petitioner’sthe reviewdocuments

not meet the durational(anxiety and didimpairments depression)
medication,because, impairmentswith hisrequirement antipsychotic

“immediately [a]meliorate[].”
nurse The officer thenbriefly. presidingThe thepetitioner questioned

story.”helpthe a number of “to tellpetitioner questions [him] [his]asked
the denieddepartmentthat since had hispetitionerThe testified

he for and “three orhospitalized anxiety depressionhad beenapplication,
identified,the had but did not havepetitionerfour times.” Because

relevant,of that the officer believed bepresiding mightrecordspossession
tosixty days permitwould hold the record foropenshe indicated that she

and allowsubmit additional information to thepetitionerthe to
in if any.to further information response,submitdepartment

26, 2006, informedsixty days expired,soon after the NHLAAprilOn
that the and askedby represented petitionerletter it nowdepartmentthe

representso that NHLAhearingthe to reconvene the coulddepartment
statingdenied the that theearly department request,him. In theMay,

onlyand that the “would furthergranting requestrecord was now closed
delay already lengthy appeal process.”the too

later, 10, 2006, presidingon theAugustthree monthsApproximately
affirming denythe initial decision to theofficer issued her final decision

counsel,for The petitioner, throughbenefits.petitioner’s application
reconsideration, other that theasserting, among things,moved for

rightto him of his to seek freenotify adequatelyhad faileddepartment
2007,9, the officer denied thepresidingcounsel. On Marchlegal
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reconsideration, this writ ofpetitioner’s petitionmotion for and for
certiorari followed.

II

of theonly judicial hearings by“The a fair decision issuedreview
Walker, 138[department] by petitionis for a writ of certiorari.” Petition of

(1994).471, remedy,N.H. 473 on certiorari an extraordinaryReview is
onlyin of a to at theusually only right appeal,available the absence and

528,Children,discretion court. N.H.of the Petition Chase Home 155of for
(2007).532 a petitionOur review of an administrative decision onagency’s

for certiorari is limited to the has acteddetermining agencywhether
illegally with torespect jurisdiction, authority or observance of the law or

unsustainablyhas its orexercised discretion acted arbitrarily,
or ourunreasonably capriciously. powerId. We exercise to suchgrant

writs and to do wouldsparingly only where otherwise result in substantial
injustice. Id.

Ill

The petitioner argues his rightsthat federal and state toconstitutional
due process were violated he inadequatebecause received oral and written
notice of righthis to seek free legal representation. See U.S. Const.

CONST,XIV; I,amend. N.H. art.pt. 15. We first address the petitioner’s
Constitution,claims under the State citing opinions guidancefederal for

only. Ball, 226, (1983).See v.State 124 N.H. 231-33 “This thecourt is final
arbiter due processof the of the Staterequirements Constitution.” In re

2006-360, 155 (2007)93, omitted).Father N.H. 95 (quotation
I,Part 15 ofArticle the State Constitution inprovides, pertinent part:

arrested,“No [person] imprisoned,shall be despoiled, or of hisdeprived
immunities,property, or privileges, put law,out of the theprotection of

exiled life, estate,or of hisdeprived liberty, byor the ofjudgmentbut his
peers, or the law of the land.” law of the land synonymous“[T]he is with
due process Director,of law.” Bragg Vehicles,v. N.H. Div. Motor 141of

677, (1997) omitted).N.H. (quotations678

To determine particular procedureswhether satisfy the
ofrequirements due weprocess, atypically employ analysis.two-prong

Bethlehem,Appeal (2006).314,Town 154 N.H. 328 Initially, weof of
ascertain whether a legally protected id.;interest has been Seeimplicated.

(1976).see 319,also Mathews v. Eldridge, 424 U.S. 332 We then determine
whether the procedures provided afford appropriate safeguards against a
wrongful ofdeprivation protectedthe Appealinterest. Townof of
Bethlehem, 154N.H. at 328.



638

A

not to duepetitionerThe contends that the is entitleddepartment
inno interestprotection legally protected propertybecause he hasprocess

assume, that thedeciding,will withoutobtaining APTD benefits. We
Weprocessa interest entitled to duepetitioner property protection.had

with dueproceduresthen whether the at issuedeciding compliedturn to
process. See id.

B

that “dueany authority, petitionerto direct the assertscitingWithout
notice the rightclear understandable written aboutandprocess require[s]

counsel, anby Hearingoral from thelegal inquiryto seek free followed
hearing petitioner][theabout whetherOfficer at the administrative

notice,right representation.”he had the to seek free Thislegalunderstood
anasserts, information about the value ofhe include “essentialshould

He theseinterests.” notes thatattorney protect appellant’sin to anhelping
securityinstatutorilyof socialrequiredkinds areprocedures

effect, areand, theyin asks the court to hold thatappealsadministration
an formandated in from the denial ofconstitutionally appeals application

136,826Evangelista of H.H.S.,APTD See v. F.2dSecretarybenefits.
(Tenn.(1st 1987); 21, 24-25Traughber,v. 791 S.W.2d142-43 Cir. Simmonscf.

1990) stateprocedures required bythat these kinds of are(ruling
statute). toauthorityHe cites no directunemployment compensation

hethe notice to whichprocess requireshis assertion that duesupport
entitlement, found Our review the recordclaims and we have none. of

assertions, thethat, to received all ofcontrary petitionerreveals his the
due.constitutionallynotice that he was

duemeaningthan a the central ofcentury, procedural“For more
rightsclear: whose are to be affected are entitledhas been Partiesprocess

first beheard; may rightin that mustthey enjoy theyto be and order that
(1995)Belhumeur, 562, (quotationv. 139 N.H. 567notified.” Berube

omitted). Due is to“The of notice under the Process Clausepurpose
for,of, anand permit adequate preparationthe affected individualapprise

U.S.Craft,Gas Water Div. v. 436‘hearing.’” Light, &impending Memphis
as1, 14 (1978). must be of naturesatisfyTo due notice suchprocess, “[t]he
“aand must be more thanconvey the information”reasonably requiredto

Co., 306, 314,Hanover Tr. 339 315mere Mullane v. Central U.S.gesture.”
(1950). a due means must be suchemployednotice is theperson’s“[W]hen

might reasonably adopttheactually informingas one of absenteedesirous
(2006)Flowers, 220, (quotation,547 229accomplishto it.” Jones v. U.S.

omitted). however, requirenotprocess,“Due doesellipsis and brackets
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notice,perfect only reasonably calculated,notice under all thebut
circumstances, apprise interested of the of theparties pendencyto action
and afford them to theiropportunity present objections.” Appealan of
Hiscoe, 223, (2001) omitted). “Thus,147 227N.H. our(quotation inquiry

uponfocuses whether notice was fair and reasonable the particularunder
facts and circumstances of each case.” Id.

benefits,With to orrespect terminating reducing welfare we have held
adequatethat “a timely statingand notice the reasons for the proposed

Clark,action must be to the of thegiven recipients benefits.” Petition of
888, (1982); 254, 267-68(1970).122 N.H. 891 see v.Goldberg Kelly, 397 U.S.

“To adequate,be considered the give reasonablynotice must a complete
based,statement of the information theupon proposedwhich action is the

action,full reasons for that and any other data the recipients might need to
figure Clark,out their 122eligibility.” assume,Petition N.H. 891.Weatof
without that thesedeciding, rules to denials ofapply applicationan for
APTD benefits.

that,The record departmentshows when the the petitioner’sdenied
(1)application benefits,for APTD he was notified: fullof the reasons for

(2)denial; (3)the how the department decision;reached its the statutory
(4)denial;basis for the the bystandards which his foreligibility APTD

(5)determined;benefits was that he the righthad to the denialappeal and
(6)ask for a hearing;fair that the righthe had to himselfrepresent or be

others,represented counsel; (7)by including if helegal and wished to
appeal, thirtythat he had days to contact his case and tellworker him or
her that appealhe wished to the denial.

addition,In the petitioner received notice on the requestingform a fair
(1)hearing that: if he needed help completing the form or wished to

request (2)a hehearing verbally, office;could contact his district he had
the right to represent others,himself or be represented by including legal
counsel, (3)at hearing; counsel,the and if neededhe free helegal could

NHLA; (4)consult the telephone directory or departmentand the would
not pay his fees.legal

Further, the notice of hearing date,notified the petitioner of the time
and location of the thehearing, rules,applicable statutes and that a
presiding officer would hold the hearing, that failure to attend the hearing
without good dismissed,cause could result in appealthe being and that he
had a right representedto be by attorneyan at his expense.own See RSA
541-A:31, (2007);III Rules, (noticeN.H. Admin. He-C 203.04 of hearing
must include required 541-A:31,information RSAby III and list of the“[a]
organizations in Hampshire provideNew which free or legalreduced cost
services”).
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from the department’sthe received informationAdditionally, petitioner
Questions” rights hearing,his at theregardingAsked“Frequently

attorney expense;at ownbyto: be an hisincluding right representedhis
file; at thetestify hearing; testifyhis at the have witnessesexamine case

evidence; arguments;relevant cross-examinehearing; presentintroduce
witnesses; any testimonyrefute orand orparty’s questionthe other

Questions” also informed the petitionerAsked“Frequentlyevidence. The
theexhibits,his what to do if he could not attendidentifyhowabout to

that usedat the would behearing, proceduresto arrive thehearing, when
if he had additional questions.the and who to contacthearing,at

ofMoreover, Questions” included a list“Frequently Askedthe
providecould the orHampshire petitionerin New that assistorganizations

legalhim a for counsel.with referral

the the received more than satisfiedpetitionerWe hold that notice
(6th 1983) (noticePuett, 930,F.2d Cir.v. 707 931due See Garrettprocess.

due processterminations in welfare benefits satisfiedof reductions and
(2)(1) action;thea statement of intendedtheywhen contained: detailed

(3)status; specific statutorycitation tochangethe reason the infor
(4) to Brownrightnotice of theauthority; specific recipient’s appeal);and

1975)(N.Y.Lavine, 374, (regulations entitling recipientv. 333 N.E.2d 376
assistance, ofrightaction toany affectingof aid to the to notice ofdisabled

hearing, recipientof fair thathearing, obtainingto fair method ofright
counsel, oror friendmay may represented byself or be relativerepresent

legal “amplyof of servicesspokesman, availability communityother and
interest). gaveThe notice to thegiven petitionersafeguard” recipient’s

theof the information which“reasonably complete uponhim a statement”
denial,based, for and“the full reasons” thedenial of his wasapplication

might figure eligibility.he need to out his Petitiondata whatregarding of
Moreover, fair andClark, we that the notice was122 N.H. at 891. hold

Hiscoe,facts of this case. Seeparticular Appealreasonable under the of
thus, received all of the notice to whichpetitioner,147 N.H. at 227. The

The Due Process Clause of the Statedue entitled him.process
notice,anynot that he receive additionalConstitution does require

freeability legalhis to seek counsel.including notice of
the he received insufficientThe also contends that notice waspetitioner

to legalhis seek freemisleading respect rightit with tobecause was
first, nor aobserve, statutoryhad neither apetitionerWe that thecounsel.

Rather, statute, he had abylegalto seek free counsel.regulatory “right”
the fairattorney presenthave an atto be notified that he couldright

541-A:31, rightaIII, regulation,to he hadhearing, pursuantsee RSA and
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a in provideto receive list of New that freeorganizations Hampshire or
Rules,services,reduced cost N.H. He-C 203.04.legal see Admin.

The petitionerrecord demonstrates that the notice the received of
rights confusing misleading. petitionerthese was neither nor The was

rightnotified numerous times of his to atpresenthave counsel his own
and he theexpense givenwas names and contact information for

community organizations provide Several NHLAlegalthat counsel. offices
requestwere included in that list and the fair formhearing specifically

NHLA legalidentified as an that free services.organization provides

The petitioner healso contends that the notice received was
constitutionally infirm it was not to “thebecause tailored needs of [a]

population,vulnerable of anpetitioner] example.”[thewhich is We hold
“practicalities peculiarities”that the and of case do not arequirethis
kind Jones,different of notice than that which the received.petitioner 547

omitted).230 (quotationU.S. at
petitioner argueThe that orphysicaldoes not his mental condition

prevented him from understanding the notice that his application was
ordenied from thecomplying process.with administrative review See Udd

Massanari, 1096, (9th 2001).v. 245 F.3d 1100-01 NorCir. was there any
thatevidence the was unable thepetitioner to decision tochallenge deny

Indeed,him benefits. See id. at 1102. the record shows that he timely
asubmitted forrequest hearing.fair

the petitioner Somers, 141,While upon Coveyrelies v. Town 351 U.S.of
(1956), (7thTrainor,Vargas 485, 1974),146-47 v. 508 F.2d 489-90 Cir. cert.

denied, (1975),420 Coler, 848,U.S. 1008 and 640Tripp v. F. Supp. 850
(N.D. 1986),Ill. these cases are thedistinguishable from instant matter.

Covey,In the theof noticerecipient guardian,had no was known to be
an incompetent “whollyand was unable to understand the nature of the
proceedings against Covey, contrast,her.” 351 ByU.S. at 146-47. there is

that,no that,evidence and the petitioner does not he wasallege unable to
theunderstand nature of the proceedings against him or unable to appeal

the of his applicationdenial for benefits.
is thisNor case similar Vargas.to That case involved notice addressed
“aged, disabled,to the blind or ofmany whom ... could[it] have [been]

anticipated, disinclined,would be orunable of physicalbecause [or mental]
handicaps ... to take necessarythe affirmative action.” 508Vargas, F.2d
at The489. notice in informedVargas the thatrecipients they had tenonly

meetdays to with their caseworkers to learn why their benefits had been
orreduced terminated appeal. contrast, here,and then to ById. at 489-90.

the petitioner was: writtenafforded notice of the reasons that the
department denied his application; given to meetthirty days with his case
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givento and theappeal;her that he intendednotifyto him orworker
makinga thefiling byfair form orrequesting hearing byof aoption

verbally.request
atalso to that issuesuperiorreceived here wasThe notice the petitioner

of whose continuedpeoplein were a classTrippTheTripp. appellantsin
the Illinoisbyrestricted or terminatedof Medicaid had beenuse

640 F.Tripp,Aid for overuse of medical services.of PublicDepartment
decisions, however, to inform theof these failedat 849. The noticesSupp.

for its Id. at 858-59.the reasons decisions.adequately agency’sclass of
reasons, theidentifydidRather, legalultimate notgavethe notices

usage failed tojudged,a medical wasby recipient’swhichstandard
issue,at and even failed tomedical items or servicesprecisetheidentify

to havefamilyin the was determinedrecipient’swhichidentify person
of thepetitionerThe the receivedmedical care. Id. noticeoverused

ofdenied his has none theseapplicationthe departmentreasons
deficiencies.

“right”of his tothat without additional noticepetitionerThe asserts
counsel, fundamentallywas unfair.the he receivedlegal processseek free

due therequiresto determine whetherargue processThe thatparties
must balanceseeks in this wesafeguards petitioner appeal,additional the

factors:followingthe three

(2)action; risk(1) the official thebyinterest affectedprivatethe
thethroughof such interestdeprivationof an erroneous

value, orany,if of additionalprobableand theusedprocedures
(3)safeguards; government’sand thesubstitute procedural

interest, the fiscal andthe function involved andincluding
or proceduralthat substituteadministrative burdens additional

entail.wouldrequirements

95; Mathews, U.S. at2006-860, N.H. see 424 335.Father 155 atIn re
it, assume, thatdeciding,without thisparties rely uponBecause both we

States, 161,534 U.S.DusenberyBut see v. Unitedtestthree-part applies.
(“We an(2002) announcing all-have never viewed Mathews as168

Rhodes,claims.”);due v. 345deciding process Graydentestembracing for
2003)(11th (under Mathews,1225, tenants entitled to1242 Cir.F.3d

notice, to to decideapplybut court declines Mathewscontemporaneous
the noticeadequate contemporaneousof is to meettypewhat notice

requirement).
inCourt’s decision Mathewsfind the States SupremeWe United

Mathews, requiredcourt whether due processIn the evaluatedinstructive.
security disabilitysocialevidentiary hearing before an individual’san
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Mathews,terminated. 424 To be eligiblebenefits could be U.S. at 323. for
benefits,such to engage“a worker must demonstrate that he is unable in

any gainful activity,” bysubstantial as defined the social security
omitted).administration act. Id. at 336 (quotation

above,In balancing the three factors forth the firstset Court looked to
the disabilityinterest of a insecuritysocial benefits continuedrecipient
and ofuninterrupted receipt pendingbenefits final determination of his
claim. Id. at 340. The Court althoughnoted that it had held thatpreviously

processdue anrequired evidentiary hearing before a welfare recipient
could benefits,be temporarily deprived Goldberg,of welfare see 397 U.S.

264,at the interest atprivate Goldbergstake in differed from that at stake
Mathews,in Mathews. 424 U.S. at 340-41. worker’s need“[T]he disabled is

likely to be less than that of recipient.a welfare In addition to the
resources,possibility of access to private governmentother forms of

assistance will become available thewhere termination of disability
benefits places a worker or his family below subsistence level.” Id. at 342.

potential income,Because of “these ofsources theretemporary is less
reason here than in Goldberg to from thedepart ordinary principle ... that

ansomething less than isevidentiary hearing priorsufficient to adverse
administrative action.” Id. at 343.

The Court then examined reliability“the fairness and of the existing
pretermination procedures, probable value,and the ofany,if additional
procedural safeguards.” Id. The Court observed “thethat decision
whether turn,to discontinue disability cases,benefits will in most upon
routine, standard, and unbiased reportsmedical by physician specialists.”

omitted). error,Id. at 344 (quotation ruled,The ofrisk the Court was lower
than in toproceedings determine welfare eligibility where “a wide variety

relevant,of information be deemedmay and issues of witness credibility
and areveracity often critical to the decisionmaking process.” Id. at 343-

Thus,44. reasoned,the Court potential value of an evidentiary“[t]he
hearing ... substantially ... Goldberg,”[was] less than in particularly
“where, here,as prescribedthe procedures not theonly provide claimant
with an effective forprocess his claimasserting prior anyto administrative
action, but also assure a right evidentiary hearing,to an as well as to

review,subsequent judicial before the denial of his claim becomes final.”
344-45,Id. at 349.

The finallyCourt examined “the administrative burden and other
societal costs that would be associated with as a matterrequiring, of
constitutional anright, evidentiary hearing inupon demand all cases prior
to the oftermination disability benefits.” Id. at recognized347. The Court
that the financial cost and administrative burden “would not be
insubstantial.” Ultimately,Id. the Court preterminationruled that a
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judicialthat this ofrequired, observing typenotevidentiary hearing was
processto that the administrativeneed not assureprocedure imposedbe

was fair. at 348-49.at issue Id.

benefits isobtaininginterest in APTDpetitioner’s privateThe
recipientat in Mathews. Like the inprivateto the interest stakesimilar

benefits,Mathews, demonstrate thatpetitionerto be entitled to the must
as definedany gainful activity,” byto in “substantialengagehe is unable

167:6, VI; Mathews, 424security act. RSA seethe social administration
the must anMoreover, eligibilitymeetpetitionerU.S. at 336. because

Mathews, petitioner’sis that in thedeterminingthat similar tostandard
turn, cases, routine,“will in most uponfor APTD benefitseligibility

standard, by physician specialists.”medical reportsand unbiased
omitted).Mathews, 424 U.S. (quotationat 344

for APTDFurther, the which theprocess by petitioner’s eligibility
(1)already safeguards:includes the followingis determinedbenefits

completing applicationin an forpersonnelassistance from department
(2)2007); of whetherbenefits, RSA written notification(Supp.see 167:8

(3)denied, (2002);or see RSA ifacceptedhas 167:10applicationthe been
denied, of the reasonsspecifichas been a statementapplicationthe

id.; (4) denied,therefor, been notice that theapplicationsee if an has
Rules,a N.H. He-Chearing,is entitled to see Admin.person request

time,(5)203.02; place,that a statement thea notice includes ofhearing
legalthe under whichhearing, authoritynature of the a statement ofand

held,to the sections of theparticularis a reference tohearingthe be
involved, a of theplainand rules short and statement issuesstatutes

involved, righteach the anparty attorneya statement that has to have
ofexpense,at and a list therepresent party party’sto the thepresent

legalin free or reduced costHampshire provideNew thatorganizations
(6)Rules, 203.04;541-A:31,III;services, RSA ADMIN. He-C ansee N.H.

officer,a RSA 541-A:33evidentiary presidingheld before seehearing
made,Rules, 201.05, a(2007); He-C of which record is andN.H. ADMIN.

541-A:33;apply,the evidence do not see RSA N.H.at which rules of
(7)203.18;Rules, to have anrightHe-C 203.15 to He-C theADMIN.

at RSA 541-hearing expense;the the seeattorney present applicant’sat
(8)III; RULES, 203.04;He-C the toA:31, opportunity presentN.H. Admin.

hearing,the at the asand other witnessesparty’switnesses cross-examine
tofact and of law thefindings rulingsas to submit ofproposedwell

officer, (2007); 541-A33;541-A31, N.H.RSA IV RSApresiding see
(9) orRules, 203.19; a decision the merits aHe-C written onADMIN.

that of and conclusionsfindingsstated on the record includes factdecision
203.19(c),(2007); RULES, He-law, see RSA541-A35 N.H. ADMIN. He-Cof
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(10)203.22;C an opportunity reconsideration,to file a motion for see N.H.
Rules, 204; (11)Admin. He-C a written decision on the motion for

reconsideration, RULES,see 203.22; (12)N.H. ADMIN. He-C and the
opportunity to seek judicial review by filing petition certiorari,a for writ of

Walker,see Petition 138 N.H. at 473.of

We hold that these procedures adequately ensure that the process
for APTDreviewing eligibility Brown,determinations is fair. See 333
N.E.2d at 376. The potential value of additional notice that an applicant
may seek free legal representation is relatively minimal. See id. at 376-77.
The procedure described above “as a whole would appear designed to
minimize inaccuracies and to assure quality and in adjudication.”fairness
Id. at 376.

Finally, requiring the department to issue additional notices to the
applicant of his toability seek free legal counsel would impose some
financial and administrative burden on the department, as would requiring
the presiding officer to notify the applicant verbally of right.this In

factors,thebalancing three we givenconclude that the petitioner’s
interest,property the low risk of deprivation interest,erroneous of that

and the government’s interest in aavoiding fiscal and administrative
burden, due process does not require the additional safeguards the
petitioner identifies in appeal.this ‘We cannot say that fairness can only
be achieved” with the additional safeguards the petitioner seeks in this
appeal. Id. at 376. If these safeguards are provided,to be “it is for the
Legislature so,to say for constitutional due process does not command it.”
Id. To the extent that the petitioner that,argues as a matter of policy,
applicants appealing the denial of their applications for APTD benefits
should have the same procedural protections as are provided to claimants
in federal social security administration act appeals, see Evangelista, 826

142-43,F.2d at he makes his argument in the wrong forum. Matters of
public policy are reserved for the legislature, and we therefore leave to it
the task of addressing petitioner’sthe concerns. Cloutier City Berlin,v. of

(2006).13, 22154 N.H.
While at oral argument, the petitioner asserted, effect,in that he had a

due process right counsel,to in his brief he contended that he was “not
asking the Court to establish a rightnew to cases,”counsel in civil but
rather was “asking [it] to mandate meaningful notice.” Because the
petitioner has not briefed argumentthe that he had a due process right to
counsel, we decline to address it. See In the Jack,Matter Bazemore &of

351, (2006).153 N.H. 356
petitionerThe also argues that notice of his “right” to seek legalfree

counsel was “essential I,information” that Part Article 1 of the State
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uponto him. He reliesdepartment givetherequiredConstitution
96, 99 (1980),120 and v. TownRye, SavageCarbonneau v. Town N.H. ofof

(1980), and409,120 N.H. 411 for this Both Carbonneauproposition.Rye,
I, itsunder Part Article 1 to assistSavage obligationconcern a town’s

Carbonneau, PartIn the town of its underobligationcitizens. we reminded
I, 1 citizens in for andapplying permitsArticle assist its certainto

Carbonneau, In that suchSavage,See 120 N.H. at 99. we ruledapprovals.
only“notinforming applicants approvalfor subdivisionassistance includes

acceptabletheir are also whethersubstantivelywhether butapplications
case didare in order.” 120 N.H. at 411. In neitherthey technically Savage,

in thispetitionerthe rule the advocatesadopt appeal.we broad
nopetitioner greaterBecause Federal Constitution offers thethe

circumstances, the underthese we reach same conclusionprotection under
(1999).419, 424v. 143 N.H.Douglas Douglas,constitutions. Seeboth

Affirmed.
Galway JJ.,Dalianis, Duggan, Hicks,and concurred.
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