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decision,In of our needlight parties’another. we not address the
with toarguments cross-appeal.the defendants’respect

Affirmed.
GalwayDuggan, JJ.,Broderick, C.J., Hicks,and and concurred.
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GALWAY, J. Ford,The L.petitioner-father, Roger appeals an order of
J.)(MoM,the Superior Court modifying his child support arrearage to

include interest and a inenforcing provision the final divorce decree
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post-secondaryhis children’s educationalordering towardspayments
affirm.expenses. We

inThe were divorcedfollowing partiesThe the facts.supportsrecord
the had accumulated a child2003, the court found fatherByJune 1998.

$45,000.00, the court did not includeof over butsupport arrearage
mother, Cole,2006, VirginiaIn thein its calculation.statutory interest

statutoryincludesupport arrearagefather’s child tomodifymoved to the
received, and tointerest, that the father hadto attach an inheritance

bothin the divorce decree that orderedparties’enforce the provision
expenseseducationalpost-secondarycontribute to the children’sparties to

thistrial the motion andgrantedthe of their The courtto best abilities.
appeal followed.

(1) statutoryby: includingthe court erredThe contends that trialfather
motion tohe was served with the mother’speriodinterest for the before

(2) In &the Matter Giacominimodify arrearage; applyingthe of
(3)(2005), theGiacomini, retroactively; enforcing post-151 N.H. 775

in of In the Matterexpense provision lighteducation'secondary of
(4)Donovan, (2005); enforcing post-55 and the& 152 N.H.Donovan

evidence that the father wasprovisioneducation absentsecondary expense
to pay.able

findings and of the trial courtrulingsOn we will affirm theappeal,
In theor erroneous.by legallyunless are the evidencethey unsupported

and, (2000).Fowler, 516, aside a145 N.H. 519 We will setMatter Fowlerof
evidence, that theappearsif it from theonly clearlymodification order

thewas unsustainable. In Mattertrial court’s exercise of discretion of
(2003).194, 196Cannon, 149N.H.Feddersen &

458-C:7, a(2004),II which preventsThe that under RSAarguesfather
service,of heeffect before the datetakingchild modification fromsupport

arrearageinterest on the that accruedcould not held forresponsiblebe
modify, Augustto he the motion tothe date was served with mother’sprior

16,2006, arrearage.he had off his entireby paidwhich date

458-C:7, shall“[a]ny supportthat child modificationprovidesRSA II
the forpetitionbe to the date that notice of modificationpriornot effective

458-C:7,RSA II. The father’s relianceto thegiven respondent.”has been
ofat issue is notis because the modificationupon misplacedthis statute

of child tosupport arrearagethis a modification thechild issupport;
that, RSAuponIn we ruled basedstatutoryinclude interest. Giacomini

2007))461-A:14,458:17, (2004)(current and(Supp.version at RSA VIIIVII
2007), due and336:1, support“child that arepaymentsRSA II (Supp.

such, Giacomini, 151and as accrue interest.” N.H.judgments,arepayable
Thus, included as of all child orders becausepart supportat 777. interest is
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child dueautomatically support payments theyit accrues on when become
obligationid. A childperson’s supportand See court-orderedpayable.

case,In thestatutoryincludes interest. this when the trial court calculated
father, court tosupport arrearage bychild accumulated the the failed

include in amount not alterthis interest the owed. The mother did move to
the but to the thesupport obligation,father’s child rather correct amount

determinedcourt that owedhe under his current toobligation properly
modification,include the this is not a supportinterest. Since child RSA

458-C:7, II not apply.does

arguesThe father next that the trial court erred in applying
Giacomini The fatherretroactively. contends that Giacomini was decided

2005, yearsin seven after the a judgment againstmother received the
father for child and sincesupport Giacomini involved substantive itrights,
should not be applied retroactively.

argumentsThe father’s are misplaced theybecause retroactiveequate
judicialof decision anapplication existinga statute withinterpreting

Erb, Co.,retroactive v.legislation. HarrySee C. Inc. Shell Construction
(Pa. 1965).383,213 A.2d 383 Ct.Super. Giacomini asimply interpreted

statute that effective inbecame 1988. See RSA 458:17. Judicial
aconstruction of statute becomes ofpart legislationthe from the time of

Erb, Inc.,Harryits enactment. C. 213 sayingA.2d at 383. what the“By
is, effect,law the insays,court what it should been.”alwayshave Estate of

Co., (2003) (brackets656,Ireland v. Worcester Ins. 149 N.H. 658 and
omitted). Therefore,quotation the rulingGiacomini RSAinterpreting

applies Giacomini,458:17 from the date the statute became Seeeffective.
777,151 N.H. at 779.

case,Giacomini isitself illustrative. In that partiesthe divorced in 1988.
2000,Id. at 776. In post-divorce inproceedings began, aresulting

judgment being againstentered the forrespondent unpaid child support.
petitionerId. The theappealed trial court’s failure to include interest on

the judgment from the time each child support payment became due. Id.
uponBased our ruling that child support payments are whenjudgments

they payable,are due and heldwe that the trial court should have included
in againstinterest the judgment respondentthe whenstarting the child

support payments became due. Id. at 779.
The father next contends that the trial court erred in theenforcing

provision of parties’the divorce decree that orders the forparties to pay
their post-secondarychildren’s educational expenses to the best of their
abilities the didbecause father not toagree the theprovision. According to
father, the parties’ divorce decree was issued aunder default order when
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and, thus, anyhe did not tostipulatefinal hearing,he to attend thefailed
ofthe that decree.provisionsof

case,In that the were divorcedpartiesWe find Donovan determinative.
stipulation, thepermanent makingthe theirapprovedin 2000 when court

56, theDonovan, partat 61. As of152 N.H.stipulation an order.
tothat each would contributeparties agreedthestipulation,permanent

of his herto the best orexpenseseducationalpost-secondarythe children’s
2004, contended that the trial courtrespondentat 61. In theability. Id.

in that tookof a statute effectlightenforce the trial court’s ordercould not
parenta tostated, requirechild order shallsupportin 2004 that “No

or educationalcollegean child’s otherexpensescontribute to adult
57,Id. 61. We notedhighof school.” atbeyond completiontheexpenses

2000, trial hadthat, divorce in “the court ‘broadthe time of theat
to contribute to theirparentsto order divorceddiscretionary powers’

2004at 61. held that the statutecollege Id. Weexpenses____”children’s
theto issued the date statuteretroactively orders beforeapplydid not

order. Id. at 63.and the trial court’supheldbecame effective

not turn whether there was anupondecision in Donovan didOur
hadwhether there been a court orderthe butagreement parties,between

61,at 63. The fatherdate. See id.issued the statute’s effectivebefore
the to contribute topartiesthe judgment orderingthat defaultagrees

an order. Sinceexpenseseducational waspost-secondarytheir children’s
statute,of the the trialthe effective datepredatedthe trial court’s order

to this contribution. Becausediscretionary orderpowerscourt had broad
not bythe trial court did errapply retroactively,does notthe 2004 statute

enforce the educationpost-secondarythe mother’s motion togranting
expense provision.

in theenforcingthat the trial court erredarguesThe father further
record notbecause the doesexpense provisioneducationpost-secondary

to theseany expenses.he afford offinding paya that cansupport
to the hasHowever, did decide whether fatherpurportthe trial court not

the the respectivecourt left issue ofpay; parties’the to theability
Since theby party.on motion eitherobligations open for determination

to decline to do soability pay,not the father’s wetrial court did address
now.

the trial court’s exercise offather has failed to show thatSince the
unsustainable, rulings.not overturn the court’swas we willdiscretion

Affirmed.
DugganDalianis, Hicks, JJ.,Broderick, C.J., and concurred.and


