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demonstrateshowing personalfacts sufficient toburden ofcustomaryher
Lumber, N.H. at 628. WeJones 154the defendant.overjurisdiction Cf.

jurisdictionC & F consented to personaltrial court that haswith theagree
law, its of theof and affirm denialas a matterHampshirein New

In of this we need not addresslight ruling,motion to dismiss.corporation’s
F underjurisdiction over C &personalparties’ arguments regardingthe

long-armthe statute.

remanded.andAffirmed
Duggan Galway, JJ.,Dalianis, concurred.and
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P. non-lawyerCharles Forsberg, representative appearing by approval
33(2),of the Court under Rule and forSupreme by orally,brief the

plaintiffs.

Soule, Leslie, Kidder, Sayward & Loughman, of Wolfeboro F.{Barbara
onLoughman the brief theorally),and for defendant.

BRODERICK, plaintiffs,C.J. The P. ForsbergCharles and eleven other
District,the Kearsarge Regionalresidents of appeal SuperiorSchool the

J.) order(McHugh,Court’s their fordenying petition declaratory
judgment injunctiveand relief. We affirm.

(school district)The Kearsarge Regional School District contains the
Bradford, London,Newbury, Sutton,towns of Springfield,New Warner

1997,and InWilmot. the voters of school adoptedthe district a rulehome
Kearsarge Regionalcharter. School District Charter for

Voting l, 1997, 2006)Official Ballot (July 8,revised March
(hereinafter CHARTER). 2006,In plaintiffsthe filed a petition for

judgment relief,declaratory injunctiveand theseeking court’s assistance
in partiestheenabling to amend the CHARTER respectwith to the school

budget.district In denying their thepetition, trial court therejected
plaintiffs’ that theposition voters “lacked true choice” and beenhave
“unlawfully disenfranchised” as a ofresult how the permitsCHARTER
voters to consider operatingits budget.

appeal,On plaintiffsthe argue that the trial court rulingerred in
that procedurethe onvotingfor the operating budget under the CHARTER
is neither unlawful nor Theyunconstitutional. contend that because there
is no opportunity at the second session of the annual to “no”meeting vote
on the official ballot thequestion, I,CHARTER Partviolates Article 28 of
the Constitution,New Hampshire provideswhich that no tax be“shall
established, fixed, laid, or levied ... without the consent of the people.”

plaintiffsThe also thatargue the CHARTER is flawed because it does not
procedure 2007)contain the 40:13,set out in RSA X (Supp. allowing for a

budgetdefault in the event that no operating budget is adopted. We
disagree.

“We will not disturb a trial court’s dismissal of a forpetition declaratory
judgment unless its is an discretion,decision unsustainable exercise of or
is unsupported by the orevidence legally erroneous.” McGrath v. Town of
Canaan, 623, (2002).147N.H. 624

(1999),Pursuant to RSA 197:o-b

any school maydistrict vote to andraise appropriate money for
bythe ofsupport schools officialballot as for inprovided RSA 49-

D:3, byIl-a proceduresthefollowing set forth in RSA 49-B. The
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a forwithin its charter planalso includemayschool district
49-D, onballot, to RSA 49-B and RSApursuantofficialvoting by

mayas the school district determine.such other warrant articles

2007)(Supp. provides:RSA 49-B:2

shall entitled to exercisetown or ... beAny incorporated cityI.
39, first, of therecognized by partarticlepowersthe home rule

constitution, thisimplemented throughandNew Hampshire
to itspresentcommission and tochapter, to create a charter

charter, maytheya in whichby municipalvoters referendum
city government.a orestablish either town

as amunicipalitydenominates theII. If the charterproposed
town, to RSA 49-D.prepared pursuantthe charter shall be

(2003)provides:RSA 49-D:l

the home ruleimplementIt is of this topurpose chapterthe
I, 39 of constitution of thearticle thepowers recognized by part

optionalan outline of formsby providingstate Hampshireof New
adopted any municipalitymay byof town which begovernment

set forth in RSA 49-B.processto the and restrictionspursuant

formrule charters are limited to the ofadoptingdistricts homeSchool
Il-a,49-D:3, townin RSA which is official ballotforgovernment provided

2007) that:(Supp. providesRSA 49-D:3meeting. See RSA 197:5-b.

aspatternedunder RSA 49-B andTown charters adopted
onemaythis a charter forby adopt providingprescribed chapter

following legislativeof the of bodies:types

of the openIl-a. shall be a variationmeetingOfficialballot town
orvotingfor on some all warrantmeeting providestown which

townarticles, including operatingor all of the annualpart
event, meetingtownopenofficial In such thebudget, by ballot.

to on allauthoritythe limited voteonlyshall vested withbe
official When an official ballotbymatters not voted on ballot.

charter,in the ofany provisions generaltown is includedmeeting
forthewarning, rightto theirmeetings,law relative town

and conduct of suchmeetings,such thepetitioned articles at
meetingtownopento the official ballot andmeetings applyshall

a for an official ballotprovidesin all charterrespects____When
thespecify precision budgetaryit also withmeetingtown shall
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ballot,items to included on the official a finalization processbe
debate,hearings,for the the forbudget, process publicannual

discussion, and to be onquestions placedamendment of the
ballot, amongofficial the for the of fundsprocedures transfer

funds, accounts, agenciesvarious and as bedepartments, may
necessary during year,the and the of the officialapplicability

procedure meetings.ballot to special

(2003Thus, 2007)RSA chapter 49-B & establishesSupp. procedural
Ifrequirements amendingfor or a home rule charter. theadopting

town,charter is for a mustproposed it be to RSAprepared pursuant
(2003 2007).49-D &chapter RSA 49-D forth the ofSupp. chapter sets form

charter,government. Under an official town ormeetingballot “some all
articles,warrant including part or all of the annual town operating

49-D:3,are onbudget,” voted officialballot. RSAby II-a.
Pursuant this statutory authority,to the school district theadopted

Charter anproviding for official meeting.ballot town The school
district’s inpurpose so was the ofdoing expand the voters ofability“[t]o
the to participate process.” CHARTER,[school district] in the voting Article

CHARTER,I. Under the meetingthe school district’s annual is inheld two
sessions—a deliberative inmeeting January, byfollowed official ballot

onvoting election day in March. The provides “[schoolCharter that
presentdistrict] voters and at the 1st ofvoting Session the Annual

Meeting entermay a motion to amend the Proposed Operating Budget.
motion, seconded,The be toproperly subject discussion,shall explanation,

CHARTER,and VII, Thus,debate vote.” Article A.4. the voters at the first
session of the annual themeeting powerhave to amend the proposed
operating figure.budget

Final action on the budgetoperating placetakes at the ballotofficial
in Undervoting March. the terms of the Charter:

Upon passage by the appropriate majority vote at the 1st
Session, the ofwording Proposedthe Operating Budget, as
amended, Ballot,shall be onplaced questionas a the Official
together with the onquestions Proposed Operatingthe Budgets
of the School Board and the [Municipal Budget TheCommittee].
form of the question to read:

“Shall the voters of [the school vote to raisedistrict] and
appropriate as operatingan notbudget, including
appropriations articles,by special warrant ofone the
following amounts for the forthpurposes set in the budget
article posted with the warrant. Vote A Bonly:for or or C.[”]
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therefore,ballot, voters toId., VII, The instructs theArticle A.5. official
or,figure, if abudgetthe committee’sfigure,either the school board’spick
at thebudget amount has beenoperating adoptedto amend themotion

thatsession, providesThe CHARTER alsobudget figure.the amendedfirst
byshall be finalized theBudget appropriateProposed Operating“[t]he

Id.,the Articleon questions.”of Official Ballot votesmajority/plurality
VII, A.6.

budgetCHARTER, operatingthe on thequestionUnder the ballot
budgetbudget,the either the school board’s theinstructs voters to vote for

theor, if has voted to amendmeetingthe deliberativebudgetcommittee’s
theThis method ofbudget figure. adoptingthe amendedoperating budget,
therule as ofpartunder the home statutebudget permittedschool is

The49-D:3, II-a.budget.for annual See RSAfinalization theprocess
forprovide operatinghome charters thedo not that rulerequirestatutes

oronly one bebudgeted figureon the ballot to containbudget question
CHARTER, the schoolas or Under the“yes” question.framed a “no”

budgetthehave to vote “no” on schoolopportunitydistrict’s voters do an
tomeeting rightof thesession of the annual becauseat the deliberative
aa voter receivesthe article. If amendmentoperating budgetamend

vote, on the at the secondthe amendment will warrantmajority appear
thethe committee’s andmeeting, along budgetof the annual withsession

budgets.board’s proposed operatingschool

40:13,X, as anaddition, budgetfor a defaultprovidesIn RSA which
budget operatingor the committee’salternative to the school board’s

notschool district. The CHARTER wasapplydoes not to thisbudget,
Rather,in RSA 40:13. the schoolauthority grantedunder theadopted

197:5-b,inauthority RSAadopted grantedthe CHARTER under thedistrict
49-D:3, above,II-a, as set forth none of which49-B and RSAchapterRSA

budget.a defaultrequires

Affirmed.
Galway JJ.,Duggan, Hicks,Dalianis, and concurred.


