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certainsealingproceedingscertain orrequire closinginterestsprivacyhis
thosefurther ofrecords; the trial for considerationwe remand to court

issues.

remanded.Vacated and

Duggan JJ.,Hicks,Broderick, C.J., concurred.and and
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to, reveals, facts.followingor the OnThe the recordparties stipulated

II variable3,2000, the Polarispetitioner purchasedeachJanuaryor about
(Polaris II) CompanyLifebysold Anchor National Insuranceannuity

(Anchor). $350,000, in a initial investmentresultingcost totalannuityEach
$700,000.of
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Polaris II theUpon purchaseThe is a variable ofgroup annuity product.
II, the petitioners partPolaris became of a of individualsgroup comprised
the countryacross who the II. The of thispurchased Polaris members
are thegroup annuity bycovered under master contractgroup issued

Bank,to CommunityAnchor First National Trustee.
II,they purchasedWhen the Polaris the were apetitioners each issued

coveragecertificate underevidencing group annuitythe master contract.
certificate,The “ALLOCATEDentitled FIXED AND VARIABLE

CERTIFICATE,”GROUP ANNUITY inprovided, pertinent part:

ANCHOR LIFENATIONAL INSURANCE COMPANY
(“We”, “Us”, National”)“Company”,the or agrees“Anchor to
provide benefits the Participant Contract,to under the inGroup
accordance with the set forth in this Certifícateprovisions and in
consideration of PaymentsPurchase We receive.

This coverageCertificate evidence Groupis of under the
coverage begin Date,Contract. The will as of the Certificate

shown page.on the DataCertificate

The Separatevalue of amounts allocated to the Account
during annuity periodsthe accumulation and is not
guaranteed, and uponwill increase or decrease based the

experienceinvestment of the Variable Portfolios You choose.

mayRIGHT TO EXAMINE—You return this Certificate to
AnnuityOur agentCenter throughService or to the whom

purchasedthe daysCertificate was within 10 after You
it,receive if You are not Companysatisfied with it. The will

refund Payment(s)the paid. Upon refund,Purchase such the
rightCertificate will be void. We reserve the to allocate Your

Payment(s)Purchase Managementto the Cash Portfolio
Rightuntil the period.end of Thereafter,the to Examine

allocations will be made as shown on the Certificate Data
Page.

1999,In the department reviewed and approved this forcertificate
issuance and delivery in New Hampshire. department, however,The has

reviewednot or theapproved master group annuity contract for issuance
deliveryand in Hampshire. Rather,New that contract bywas reviewed

the Nebraska Department of Insurance and issued in toNebraska
Community Bank,First National Trustee.



580

groupof the master2005, aJuly petitioners requested copyIn the
thea letter fromthe receivedannuity department. Theycontract from
theseekingof 1999 lettercopya Anchor’senclosingrespondent’s deputy,

ThePolaris II in New Hampshire.to sell theapprovaldepartment’s
theapproval stamp bythe affixedindicated thatdeputy’s letter

the of theas department’s approvalon Anchor’s letter serveddepartment
The letterdelivery Hampshire.in NewII contract for issuance andPolaris

apurchased group annuity product,the hadexplained petitionersalso that
theThe letterannuity product.than individual informedrather an

an who iscannot be sold to individualgroupthat a certificatepetitioners
of apetitionersthat the became membersgroupnot a member of the and

II. further thethe Polaris The letter informedthey purchasedwhengroup
II, theyin the investedthey actuallyinvested Polaristhat whenpetitioners

inthe Series Trust and that the investorsportfoliosstock of Anchorin the
group.Trust athe constituted

2005, parent companywrote Anchor’spetitionersIn November the to
percenttheir with threepremiumreturn of investmentrequesting

theinterest, agent misrepresented typetheir hadalleging that insurance
the thecompanyIn informedannuity they purchased. response, parentof

contracts,had, fact, annuityin asgroupbeen issuedtheythatpetitioners
certificates,certificates, that, the ten-pursuantin and to theirstated their
premium paymentsto their contracts and obtain theirday period cancel
thatcompany petitionersThe thealready parent explainedhad lapsed.

in the II and itstheya when invested Polarisgroupbecame members of
and, result, in athey groupas a investedunderlying portfoliosstock

annuity, annuity.not an individual
2006, judgment,filed a forAugust petitioners petition declaratoryIn the

and herepresentations the formsupon agent’sthat based theiralleging
individual, group,that were notthought they purchasingprovided, they

they theythat realized that hadalleged purchasedannuities. whenThey
its of theannuities, departmentasked the aboutthey approvalgroup

declaratory proceedingII. becauseThey brought judgmentPolaris the
thetheythe answers received fromthey were not satisfied with
theother a declaration thatdepartment. They sought, among things,

(2006) the II forRSA when it Polarisapprovedviolated 408:52department
forpartiesin Both moveddelivery Hampshire.issuance and New

favor, andThe ruled in thesummary department’strial courtjudgment.
appealthis followed.

if,summary judgment consideringofgrantWe will affirm a trial court’s
in mostlightdrawn therefrom theproperlythe evidence and all inferences

nonon-movant,to our review of that evidence disclosesfavorable the
fact, the entitled tomoving partymaterial and isissue ofgenuine
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(2006).Bader, 75,of 154 87judgment as a matter law. Stewart v. N.H. We
review the of law to the facts Id.applicationtrial court’s the de novo.

The sole for our the trial erroneouslyissue review is whether court
408:52. the trialinterpreted statutoryRSA We review court’s

637,Inc.,interpretation Killarney,de novo. Bendetson v. 154 N.H. 641
(2006). legislature’sfinal of regardingWe are the arbiter the intent the

of considered whole. Id. examine themeaning a statute as a We first
statute, and,of we thelanguage plainthe where ascribe andpossible,

to the Id. When aordinary meanings languagewords used. statute’s is
plain beyondand we need it for indicationunambiguous, not look further

intent,legislativeof and what legislature mightwe refuse to consider the
have said or tolanguage incorporateadd that the did not see fitlegislature
into Finally,the statute. Id. we a statute in ofinterpret the context the
overall and in Id.statutory scheme not isolation.

RSA 408:52 inprovides, pertinent part:

No insurance orregistered agentsits salesmen orcorporation
shall sell or for ofanyoffer sale form variable contract unless the
sale of form of has been bysuch contract theapproved

Such a corporation desiringcommissioner. to suchqualify
variable contract form shall to the suchsubmit commissioner

statistical,descriptive documentaryor information he mayas
require. The commissioner after ofshall examination such
information or the saleapprove disapprove of such variable

in saidcontract the form.

A variable contract is:

any life insurance policy annuityor contract anbyissued
insurance whichcompany that theprovides dollar amount of
benefits or other contractual payments maythereunder vary

toaccording the investment ofexperience any separate account
or byaccounts maintained the insurance in whichcompany

inamounts received connection such policieswith or contracts
have been placed.

(2006).RSA petitioners408:27 The not disputedo that the Polaris II is a
“variable contract” within the RSAmeaning of 408:27.

The petitioners argue required departmentthat RSA 408:52 the to
approve the master group annuity contract before the Polaris IIallowing
to be sold in New Hampshire. They contend that the “form ofphrase
contract” in RSAas used 408:52 refers to “the actual master group
contract or the form of contract togiven individual underparticipants”
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theonlydepartment approvedcontract. assert that because theTheythat
itself,certificate, contractapprove group annuityand did not the master

408:52,with and wascomplysale of the II to them did not RSAthe Polaris
void as a matter of law.

“form of contract” in isolation.by reading phraseThe err thepetitioners
isolation, but in the context ofphrasesdo not read words or in rather“We

(2006)296,Kaplan, (quotationthe entire statute.” 153 N.H. 299Appeal of
omitted). not the therespondent approveRSA 408:52 does torequire

contract”; “the form ofrequires approve“form of it him to sale of such
added.) context, therefore,In the use of the wordcontract.” (Emphasis

contract, than therefers the or kind of variable rathertype“form” to
Third NEW INTERNATIONALpaper Compareactual form. WEBSTER’S

2002) (definition 4(e)(1) aed. defines form as(unabridgedDICTIONARY 892
orrequiredor with blank for insertion ofspacesdocument“printed typed

9(a)information”), WEBSTER’S, (definitionwithrequested specific supra
existence, orthe modes of actiondefines form as “one of different

KIND, MODIFICATION,thing :particularmanifestation of a or substance
VARIETY”).SPECIES,

theHere, found, as the parties dispute,as the trial court and do not
into offer the II for saleAnchor’s Polarisdepartment approved request

RSAapproval By approvingNew This with 408:52.Hampshire. complied
thedepartmentII in New theHampshire, approvedthe Polaris for sale

the II as a “form variable contract.” RSA 408:52.sale of Polaris of
Therefore, IIwe the trial that the sale of the Polarisrulingaffirm court’s

the not violate 408:52.petitionersto did RSA

Affirmed.
GalwayDalianis, Hicks, JJ.,Duggan, and concurred.


