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(SabrinaDurkin,Cox, P.A., C.Bums, & of DoverBryant, Rockefeller
thebrief,the and Ms. fororally),Paul R. Cox on BeavensBeavens and

plaintiff.

(HeatherJohnston, PLLC, of G.Desmuráis, & ManchesterEwing
brief,the and Ms. SilversteinEmily DohertyM. onSilverstein and

LLC.Enterprises,for C & Forally), defendant

(C F)F &BRODERICK, Enterprises, appealsC & LLCC.J. Defendant
J.)(Houran, its motion to dismissdenyingof Superioran order the Court
andjurisdiction.of We affirm remand.personalfor lack

22, 2005, thefacts. On MarchfollowingThe record thesupports
husband, Chick, Combs wereGregoryand defendantDavidplaintiffs
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Lebanon,a ininvolved in motor vehicle accident Maine. Chick was
from totransported Hospitalthe accident scene Frisbee Memorial in

accident,Rochester, where At ofpassedhe later the time the Combsaway.
a bywas commercial vehicle C & F. Thedriving plaintiff, Nancyowned

Chick, brought suit insubsequently superior againstcourt both Combs
F,and C & Combs’alleging negligencethat caused her husband’s death.

C & F a corporation, engaged transportis New York in the interstate of
trailers,cars and withutility placea of business in York.principal New

While FC & has never owned or a office inproperty maintained business
New theHampshire, company made deliveries to various locations in this
state during 2005 and 2006. C & F drivers passed throughalso New

en routeHampshire pointsto Maine on several occasionsdelivery during
that time its useperiod. highways,Given of this state’s C & F has

andesignated agent for service of inprocess New Hampshire complyto
(West13304(a)with §the federal Motor Carrier SeeAct. 49 U.S.C.A.

2007); (W.D.N.Y.Rea, 78, 1996) (“UnderRounds v. 947 F. 82Supp. this
statute, travelingearners in interstate commerce torequired[are]

agentestablish an in each state in operate[s]which the motor carrier
....”).

Both defendants moved to this for personaldismiss action lack of
jurisdiction. motions,In its onorder the defendants’ the trial court found
that it personallacked jurisdiction 510:4,1 (1997),over Combs under RSA
the Hampshire long-armNew this,statute. theNotwithstanding trial
court thatruled C & F personalconsented to injurisdiction this state
because—unlike andesignated agentCombs—it for service processof
pursuant theto Motor Carrier Act. trialThe court found that this consent
obviated needany performto the customary “minimum test forcontacts”
personal See,jurisdiction under the long-arm e.g.,statute. Vt. Wholesale
Bldg. Co., 625, (2006).v. J.W.Prods. Jones Lumber 154N.H. 628-30 C & F
now thechallenges trial court’s ruling appeal.on

We review a trial court’s on a motion toruling dismiss for lack of
personal jurisdiction novo. Lyme Investors,de Timber DSFCo. v. 150

(2004).557,N.H. 559 Ordinarily, plaintiff“[t]he bears the ofburden
demonstrating facts sufficient to personal jurisdictionestablish over the

Lumber,defendant.” Jones 154 N.H. at 628. “In determining whether the
plaintiff burden,has met its generallywe aengage in two-part inquiry.”

“First,Id. long-armthe State’s statute must authorize such jurisdiction.
Second, requirementsthe of the federal Due Process mustClause be

omitted);(quotation 510:4,1.satisfied.” Id. see RSA

However, “this is not the inonly way which the personal jurisdiction
of maythe court arise. The actions mayof the defendant a legalamount to
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court, voluntary or not.”to of the whetherjurisdictionsubmission the
Bauxites, (1982).694,456 U.S. 704-05v. desCorp. CompagnieInsurance

anjurisdictionof ...personal representsthe requirement“Because
Clause], can, other[flowing from the Due Process it likerightindividual

Thus, consent ormay...“[a]be at 703. defendantrights,such waived.” Id.
which not haveto the of a court otherwise wouldjurisdictionsubmit

Lines, Inc., 1196,Van 900 F.2dit.” Knowlton v. Alliedjurisdiction over
(2006) (“In87,(8th 1990); §21 at theCir. see C.J.S. Courts 931199 also

thestatute, having subjecta ofcontrary jurisdictionabsence of court
rule, over the of themay, acquire jurisdiction personsmatter a generalas

consent.”). along recognizedhas as stand­by their Consent beenparties
exercising jurisdiction, “existing independentlyfor ofpersonalalone basis

Knowlton, 1199;900 F.2d at see Homes Inc.long-arm Paragonstatutes.”
HampshireWiebusch,279, (1970); 4 R.N.H. 281 NewGagnon,v. 110

(2d 1997).2.10,Practice, § at ed.and Procedure 31-32Civil Practice
tovariety represent expressof have been takenlegal arrangements“A

Bauxites,the the court.” 456jurisdictionor consent to ofimplied personal
waysmost of suchsolidly givingU.S. at 703. “One of the established

to of theagent processconsent is an for service within State.”designate
Knowlton, v. Learjet Acquisition900 F.2d at 1199.But Wenche Siemercf.

(5th 1992)179, Texas agent966 Cir. withCorp., (complianceF.2d 183
into Texasregistration statute did not serve “as consent to be hauled

matter”),any any party concerning anycourts on with ... cert.dispute
(1993).denied, includes, in particular, designation506 1080 This the ofU.S.

Act.process pursuantan for of to the federal Motor Carrieragent service
(8thInc., 556,950 F.2d 557-58 Cir.Transport,See v.Ocepek Corporate

83-84; Houten,1991);Rounds, F. at v. 744Supp. McKamey947 Vander
(Del. Rouzer,529, 1999); v. 328Super.A.2d 532 Ct. Mittelstadt N.W.2d

(Neb. Carriers, Inc.,467, 1982); 815 N.Y.S.2d470 Brinkmann v. Adrian
2006).196, 199(App. Div.

Act inprovides, pertinent part:The Motor Carrier

motor or ... shallproviding transportationA carrier broker
operates byin each in which it namedesignate agentan State

byon whom issued a court withpost processand office address
broughtserved in an actionsubject jurisdiction maymatter be

that carrier or broker.against

13304(a). statute, “Congress§ In wanted to makepassing49 U.S.C.A. this
actions!,]... tofor theireasy responsibleit to hold interstate carriers

problems provide injuredand topotential jurisdictional partieseliminate
courts,the in that thehaving injuredwith access to mindreasonably easy

other than in which thea resident of some state thatparty frequentlyis
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Ocepek,accident has occurred.” 950 F.2d at 559-60. “The whole ofpurpose
of anrequiring designation agent for service is to make a nonresident

Knowlton,the 900suable in local courts.” F.2d at 1199.“The effect of such
activities,a designation arisingcan be limited to out of in-stateclaims and

limited____”some statutes are so The sectionId. relevant of the Motor
Act, however,Carrier contains no Ocepek,such limitation. 950 F.2d at 559.

‘aspeaks subject jurisdiction’“[The statute] of court with matter and ‘an
carrier,’brought againstaction the phrases indicatingboth no limitation in

terms of the theplace where action has arisen.” Id. 49(quoting U.S.C.
10330(b),§ predecessor 13304(a); omitted).to §49 U.S.C.A. brackets

Moreover, as the Nebraska CourtSupreme has observed:

Nowhere does manifest a forpreference[the statute] the state in
dwells,a prospective plaintiffwhich nor one infor which the

lives,defendant fornor the one in which the of actioncause arose.
inIt treats all which a process agentstates has been appointed

equalwith impartiality.

Mittelstadt, omitted).328 N.W.2d at 470 (quotation
result,As nearlya all federal and state courts which have theconsidered

effect of the Motor Carrier Act heldhave that it enables to obtaincourts
personal over anjurisdiction interstate carrier in states where the carrier

business,may mayor not do but in which it registered agent,has a for
incidents in thirdoccurring a state. 744McKamey, A.2d at 532 n.14 (citing
cases). anBy indesignating agent givena state pursuant to the Motor

Act,Carrier a corporation act,”undertakes a “voluntary, reasoned
882, (S.D.Leonard v. USA Petroleum 829 F.Corp., Supp. 1993),886 Tex.

acknowledging that it bemay sued in that state as a result of its interstate
commercial ofenterprise irrespective maywhere it have committed the—
tort at issue. We hold upontherefore that designating agentan for service
of inprocess HampshireNew pursuant 13304(a),§to 49 U.S.C.A. C & F
expressly consented to inpersonal jurisdiction courts,our state “at least as
to any cause of arisingaction out itsof activities as a motor carrier in

Mittelstadt,interstate commerce.” 328 N.W.2d at 470.

sum,In a nonresident corporation’s withcompliance agentthe
designation 13304(a)ofrequirement §49 U.S.C.A. serves as consent to be
sued in the courts of this state thegiven objectives of that statute. Our

not, however,ruling does prevent a defendant from filing a motion to
dismiss uponbased the doctrine of non conveniens. See Stankunasforum

Stankunas, 643,v. (1990).133N.H. 646

Accordingly, since C & F concedes that it appointed an inagent this
Act,state pursuant to the Motor Carrier the plaintiff has been relieved of
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demonstrateshowing personalfacts sufficient toburden ofcustomaryher
Lumber, N.H. at 628. WeJones 154the defendant.overjurisdiction Cf.

jurisdictionC & F consented to personaltrial court that haswith theagree
law, its of theof and affirm denialas a matterHampshirein New

In of this we need not addresslight ruling,motion to dismiss.corporation’s
F underjurisdiction over C &personalparties’ arguments regardingthe

long-armthe statute.

remanded.andAffirmed
Duggan Galway, JJ.,Dalianis, concurred.and
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