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CheneyId. at 725. therefore overrule to the extent that the case grantsWe
authority legislature,the PELRB to the contract bar rule. The ofwaive

course, 273-A.T1,1(b)create to RSA if itmay exceptions so desires.
find, however,We that a retroactive application holdingof our would

lead to a harsh the nullificationnamely, of an otherwise validresult —
representation election —where and the PELRB reasonablyNEPBA
relied upon priorour The interests of alsoruling. justice call for
recognition expressedof the will of andFish Game’s conservation officers.
Accordingly, ruling onlyour shall toapply prospectively, petitionsand
involving representationthe of a unit filed thebargaining with PELRB on
or after ofthe date this See Leeopinion. James Enters. v. Town of
Northumberland, 728,149 (2003);N.H. 729-30 Nat’l Bank v.Hampton

(1974).68,Desjardins, 114 73N.H.

Affirmed,.

GalwayDalianis, Duggan, Hicks, JJ.,and concurred.
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(.AndrewRath, P.C., on theof Concord W. SerellYoung Pignatelli,and
(DeborahP.A., R.orally), Plymouth& ofReynolds,brief and and Conklin

brief),on the for the petitioners.Reynolds
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(RobertGreen, P.A.,+ PI.PhinneySheehan Bass of Manchester Miller
orally),on the brief and for the respondents.

Dalianis, respondents,The W. Plonski and Lori Ann Rolan-JosephJ.
J.)Plonski, (Smukler,order of the Courtappeal Superior denyingthe

their to title the to titlecross-petition quiet granting petition quietand
Hersh, Hersh,by Terry Barry Gagnefiled the L. R. Gerardpetitioners,

and Susan We affirm.Gagne.

I. Background

The record thesupports following: parties abutting propertiesThe own
in GagneSanbornton. The Hersh and are next to one anotherproperties

Drive;on the TheBroadview Plonski is behind them. Plonskiproperty
property Chapman Brook on side and Winnisquamborders one Lake on
the App.other. See A of(map property).Plonski The Plonskis accessinfra

(sixteentheir way of a of which is oneproperty by right way, rod and one-
feet) wide, beginshalf that on GagneBroadview Drive and thecrosses

property.
All part 1898,three were of one Inproperties originally tract. the

Plonski was carved out of the tract and ofproperty right waythe was
created. See id. The Plonskis the inpurchased property 2003.

1928,In the and wereGagne properties separated pursuantHersh to a
plan.subdivision This subdivision aplan proposed thirty-foot-wideshowed

road between the Hersh and atGagne which what isproperties, began now
Broadview Drive and ended at thewhat is now Plonski Seeproperty. infra

(1928BApp. plan).subdivision This so-called “paper street” has never
been The half lengthconstructed. first of its is currently overgrown with
trees and vegetation. The one-rod right wayPlonskis’ of and the thirty-

paper however,foot-wide street foroverlap, part of their Seelengths. infra
(Goodwin (HershApp. C. Dplan),subdivision App. plan).subdivision

The Hersh wasproperty part of Lot 11 of the 1928 plansubdivision and
was conveyed by originalthe fee holder to William E. and Almenia D.
Harper in App.1940.See B. The Hershes bought the frompropertyinfra

1996,Almenia in 1986. InHarper the Hershes filed a toplan subdivide
1998,their lot. App.See D. In filed athey boundary adjustmentlineinfra

plan and then one of theirsold subdivided lots thatpursuant plan.to See
(HershEApp. boundary adjustment plan).lineinfra

The Gagne was 12property part of Lot and conveyed bywas the
original fee holder to inGeorgia E. Amidon 1942. App.See B. Ininfra
1946, conveyedAmidon it Hueber, who, 1951,to Maurice and Jeanne in
conveyed 1952,it to and InErnest Doris Lavallee. the Lavallees conveyed
the toproperty Williams, who, 1970,Wendell C. and L.Priscilla in
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1987,A. In the Goodwinsit to L. and Roberta Goodwin.conveyed Stephen
into Seeproperty App.a subdivide their two lots.plansubmitted to infra

1 of to Laurence1997, Lot their subdividedthey conveyed propertyC. In
2005, Lot 2 of theirconveyedP. In the GoodwinsS. and Diane Dibiaso.

Gagnes.to thepropertysubdivided
case, depictedtitle to the streetsought quiet paperIn the topartiesthis

and asserted thatGagnesThe Hershesplan.in the 1928 subdivision
street, attained thepaperTown never the it neveracceptedthebecause

and, therefore, belonged to the Hershes. Inof a public highwaystatus
thePlonskis contended that street became across-petition, paperthetheir

itimpliedly accepted throughbecause the Townhighway eitherpublic
to andGagneor the the Hershpredecessors-in-titleuse becausepublic

trial,two-day supplementedit. a benchFollowingrededicatedproperties
view, Gagnes.ruled in of the and Thisa the trial court favor Hershesby

followed.appeal

AnalysisII.

A. Standard Reviewof

title, goodthe “is on toparty proveIn an action to burden eachquiet
byaffected theagainst parties rights mayas all other whose betitle

751, (1984).Wilson, A trialv. 124 N.H. 758 courtcourt’s decree.” Sorenson
“indisputedrender title to themay judgment quieting propertynot

ina interest the unlessparties duly property,absence of with recorded
so Wealleged.”no interest and the Id. willparties petitionthose claimed

it is as a ofthe trial determination unless erroneous matteruphold court’s
Prop’sor the evidence. Riverwood Commercial v.unsupported bylaw

(1991).Cole, 487,134N.H. 490

title, the noquiet privateIn to Plonskis claimedcross-petitiontheir
street, as ofpaper they,to the but rather contended that membersrights

assertingit a The that apublic highway. partythe had to aspublic, rights
thisdemonstrating byhas the burden of aroad was establishedpublic

(2006).Gerrato, 36,the See 154 43 Weprobabilities.of Gill v. N.H.balance
with to the status ofby findings respect publicare bound the trial court’s

not the evidence or are erroneous asthey supported bythe road unless are
A & TId; Family Realty Trust v. ForestBlagbrougha matter of law. see

(2007)(whetherProds., 29, highwaya has been createdpublic155 N.H. 36
fact).ofquestionis a

B. Dedication in GeneralAcceptanceand

(1) byof landmay through takingA be created: thepublic highway
laying highway by governmentaldomain the out of a someeminent and
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(3)land;(2) through throughthe of a road onauthority; publicconstruction
(4)1968;use the or dedication andtwenty years by public byof before

398, (1985);v. Town 126 N.H. 401 seeacceptance. Hampton,Polizzo of
(1993). paperRSA At in is whether streetappeal229:1 issue this the

became andpublic highway by acceptance.a dedication

is anpublic by unequivocalDedication “the devotion of land to a use
act of the of the fee an intention that it shall bemanifestingowner

future for use.”accepted presently public Siegel,and used or in the such
The inPublic Role Private Residential Communities:Establishing
Towards a New Formulation Government UseLocal Land Policiesof
That The toLegal RequirementsEliminates Privatize New Communities

2006)States, 859, (Fallin the 38 916 (quotationUnited URB. LAW.
omitted); McQUILLIN,11A E. The Law OF MUNICIPAL CORPORATIONS

33.02, (3d 2000). effective,§ ed. publicat 308 Once a dedication is “the
the land for a(represented by municipality) gains public purpose without

ZoningYoung, 25.25,§cost.” K. Law of 4th ed.Anderson’s American
(1997).at 378

effective,To therebe must be both an offer of dedication and
is, theacceptance: “that landowner ‘offers’ its to theup property

919;themunicipality ‘accepts’ supraand at seemunicipality Siegel,[it].”
(1988).Somersworth, 253,Morin v. City 131 N.H. 255 “The acceptanceof

requirement protects public from angenerally havingthe undesirable
it,dedication theuponthrust as where concomitant burdens of

street,a ormaintaining park, public outweighother service the public
(2004).13,§benefits.” 77 JUR. 3dAm. PROOF OF Facts at 37 Acceptance of

street, thus,a has legal“broad It streetimplications. turns the into a
public thehighway, therebyand renders or town liableaccepting city for

maintenance,its andconstruction or for happening uponaccidents it.”
Polizzo, omitted).126 at 401-02N.H. and(quotation ellipsis As we

Atherton, 203, (1844),in v.explained State if16 N.H. 210-11 acceptance
were not “it wouldrequired, greatbe a towns ifhardship upon an

lay land,individual could out a hisway openown it toupon throw the
public, and then the tooblige chargetown withthemselves the
maintenance ofrepairsand it.”

Both an offer to dedicate an acceptance expressand be ormay
implied. supra atSiegel, 919-20. acts that constituteExpress may offers to

deed,dedicate include dedicating by recording a plat sellingand lots with
law,reference to Id.a at 919. Newplat. Hampshire conveyingUnder lots

by reference to a recorded the of aplan that shows subdivision tract with
is oneproposed waystreets to offer to dedicate a publicstreet to use. 16 P.
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Municipal (1993);45.01,§ at 422-23 seeLoughlin, Law and Taxation
fromPolizzo, impliedat “Dedications also can be126 N.H. 401.

indicate anclearlyor acts of the owner thatbycircumstances or conduct
to from a reasonable inferencedevote land use or whichpublicintention to

omitted). BecauseSiegel, (quotation “[t]hecan drawn.” at 919suprabe
dedications,...lifeis foundation and of all [it]intent of the dedicator the

McQuiLLIN, supraand manifested.” 11Aclearly unequivocallymust be
33.36,§ at 413.

that includeSimilarly, acceptance may by express adoptingbe acts
resolution, byformal or actsby impliedan of dedication ordinance oroffer

street, it, removing snow fromup improving repairingsuch or aopeningas
it, it. at 919-20. ofpatrols Siegel, supra “[P]rooftoassigning policeor

satisfactory,and andby public unequivocal,the must be clearacceptance
33.54,§11Aany McQuiLLIN, suprawith other construction.”inconsistent

at 472-73.

onArguments AppealC.

case, planthat 1928 subdivisionparties disputeIn this the did not the
Theyto the for use.paper publican offer dedicate streetconstituted

(1) (2) therethe offer had ever been wereaccepted;whether: 1928disputed
(3)use; anyfor andpublicof the street of“rededications”subsequent
foundaccepted.were The trial court thatsubsequentthese rededications

and that had not beenaccepted anythe offer had not been there1928
for Thepublicrededications of the street use. Plonskissubsequent

findingsthese onchallenge appeal.

Acceptance1. of1928 Offer

for usepaper publicthe 1928 offer to dedicate the street wasWhen
that, effective,to be the offer had tomade, HampshireNew law required

(1982) (amended 1989).twenty RSA 231:51years.be within Seeaccepted
that, assert,assume, twenty-yearas the thedeciding, partiesWe without

tothe date the last lot was sold theperiod upon pursuantran from which
Silva, (1978).728,118See v. N.H. 731 Theplan. Duchesnayesubdivision

found, lot wasdispute,and the do not that the last soldpartiestrial court
Thus,in prevail,the 1928 1951. to thepursuant planto subdivision

acceptedto that was 1971.prove byPlonskis had the offer
formally acceptedconcede that the Town has never theThe Plonskis

to use. we confinepaper public Accordingly,offer to dedicate the street
erred when it found that there wasour to whether the trial courtanalysis

for 1971.public byno of the street use Basedacceptance paperimplied
on hold that thisof the record submitted weupon appeal,our review
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is thefinding supported by evidence and is not erroneous as a matter of
law.

Steams,The trial court credited the of Roberta who testifiedtestimony
that, 1963,between 1942and the entire area shown on the 1928subdivision
plan “basically neighborhoodwas She and otherplayground.”[her]

over,”“justchildren would be all their bikes or and thatriding walking,
teenagers used the area to She testified that“park.” people accessed
Chapman by wayBrook of two in the area of the street. Thesepaths paper
paths were not dirt roads because used thatthey “[weren’t] often.”
Photographs of the area from 1953 and 1961 failed to depict pathsthe
about which Steams testified.

Gilman,The testimonytrial court also credited the of Malcolm who has
lived in the area off and on since 1919.He testified that the entire area was
open and that there was no ordesignated roadway path paperwhere the
street is now located. He asserted that area openthis was “an area or a
field or ifpit, youa sand want to call it nothingthat. There was on it.”

Based upon testimony,this the trial court reasonably could have
found that the uponland which the street ispaper now located was not
impliedly accepted by the Town for beforepublic use 1971. To constitute
implied acceptance Town,by the the use theby public “must be
unequivocal and consistent with the of thepurpose dedication.”

RutgersTischler,Cunningham & Dedication Land in New Jersey, 15of
377, (1961);L. Rev. 398 Canavan, 541,see San Francisco v. 42 Cal. 554

(1872) (“[Acceptance is generally byestablished the use theby public of
the dedicated.”).land for the purpose Here,to which it had been the use of
the land underneath the paper street for recreational purposes or for
“parking” was insufficient to establish acceptance of the street for use as a
public (N.J.road. See Primavera, 910,Kiernan v. 262 A.2d 916 Super. Ct.

1970) (useCh. Div. by public of property parkingas a lot was insufficient
to street).show ofacceptance property for public use as a

The Plonskis contend that the use of the one-rod right of theirway by
predecessors-in-title and invitees constituted use of the paper street theby

and, therefore,public implied assume,theacceptance by Town. We will
that,deciding, assert,without theas Plonskis “[p]ublic use of even ofpart

a proposed street’s length constitutes acceptance by public user for the
so,entire length.” Even we hold that byuse the Plonskis’ predecessors-in-

title and their insufficient,invitees of the one-rod right wayof was as a
oflaw,matter to establish of theacceptance paper bystreet use.public

To acceptance by use,establish public the Plonskis had to
demonstrate that the paper street was used “not just by the lot owners and
their guests.” Windham, 504, (1990).Catalano v. Town 133 N.H. 510of
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... not[does]or ownersby] neighboringlot ownersby [the“Limited use
use.”acceptance by publicacts ofheight unequivocalthe ofrise to

(1972). law,of57, 61 As a matter112 N.H.Hampton,v. TownMcInnis of
their invitees ofandtherefore, predecessors-in-titlethe Plonskis’byuse

therefore,and, did notnot useway “public”of wasrightthe one-rod
by publicstreet use.paperof theacceptanceestablish

toerred themby requiringthat the trial courtPlonskis also assertThe
years. Theyforcontinuously twentythe areathe usedpublicshow that

is totwenty years requireduse forpubliccontinuousassert that while
to establish arequiredit is nothighway by prescription,a publicestablish

229:1;See RSA see alsoacceptance.andby dedicationpublic highway
decide, inTrust, at 36. need not155 N.H. WeRealtyBlagbrough Family

necessary implieduse to establishpublicthe ofopinion, quantumthis
case, either wasIn this the use establisheda dedicated road.ofacceptance

for use as a street.the or was notby “public”not

Subsequent2. Rededications

1971,that, the street waspaperafterargueThe Plonskis next
1971,that, after the HershescontendTheyfor use.public“rededicated”

theystreet andproposedfee interest in theof the entirebecame owners
a theirplanin when filed to subdividetheyrededicated it 1996expressly

planline andboundary adjustmentfiled atheyin 1998 whenlot and/or
that plan.then a lot topursuantsold

1971, and thethat, after the GoodwinsassertAlternatively, they
to its centerpaperinterest in the streetsimplehad a feeHershes each

Hershes, argue,theyN.H. at 732. The118Duchesnaye,line. See
Goodwins,Thein 1996 in 1998.their half of the streetrededicated and/or

1987, theyin whencontend, half of the streetpaperrededicated theirthey
1997, thelot, theyin when sold one oftheir andfiled a to subdivideplan

havethat these dedicationssubsequentassert eitherTheysubdivided lots.
that the trial court erred whenopenthat remain andtheybeen oraccepted

contrary.it found to the
planthe Hershes’ 1996 subdivisionaddress whetherWe first and/or

their intent toclearly manifestedadjustment planlineboundary1998
it,street, theirassuming they owned orthe entire paperrededicate either

33.36, atMcQuiLLIN, § 413-14.it, suprause. See 11Apublichalf of for
tothe owner intendedpropertyof whetherordinarily questionWhile the

fact, of aconstructionquestion “[t]heuse is a ofpublicdedicate land for
33.41,§ at 426-27.law for the court.” Id.is one ofplat generally

dedications, will giveto courtsmapsand asconstruing plats“In
as wellintent, by their outlinesand exhibitedplain meaningeffect to their
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33.25,§as theirby words.” Id. at 374. “The document must be construed
doubtful,as a whole.” Id. at 374-75. “Where the meaning is the practical

construction of the theplat by parties will be accepted____” Id. at 375.
court may representations“[T]he consider made by makingthose the plat

as well as their subsequent conduct.” at limits,Id. 376. Within reasonable
the court will construe a dedication as to benefit the ratherpublic than the
donor. Id. Where the orplat map is andcomplete unambiguous, parol
evidence is inadmissible. Id. at 377. If the orplat map is uncertain and
ambiguous, parol case,evidence is admissible. Id. “In such a surrounding
circumstances and even extrinsic mayevidence be considered for the

ofpurpose thedetermining real intention of the plattor.” Id. If the intent
to dedicate gathered“is to be writings,from they clearlymust manifest
the intent to 33.36,§dedicate.” Id. at 413-14.

The Hershes’ 1996 subdivision plan does not clearly and
unequivocally manifest their intent to rededicate the paper street for

use.public See D.App. theAlthough plan street,shows the paper asinfra
well as the Plonskis’ rightone-rod of itway, refers to both of these as

ofrights ways. It notdoes refer to the paper street a “proposed”as street
street,or a “public” but as a right way, justof as it refers to the Plonskis’

private one-rod right of way. See Wright Matthews,v. Town 627 S.E.2dof
650, (N.C. 2006) (deed659 Ct. App. that did not specify whether right of
way was private or didpublic not constitute offer to dedicate public right
of way). best,At planthe shows the paper street to demonstrate the
location of one of the boundaries of Lot 2 of the Hershes’ proposed
subdivision. “[S]imply placing a line or a mark on a plat or delineating a
way or a street for boundary purposes is insufficient to establish
conclusively the original owner’s intent to offer the property for
dedication.” 11A McQuillin, 33.30,§supra at 396.

The Hershes’ 1998boundary line adjustment plan similarly refers to the
paper street and to the one-rod ofright way as “right[s] of way(s).” See

Thus,E.App. it too fails to clearly and unequivocally manifest theinfra
Hershes’ intent to dedicate the paper street for public use.

We next address whether the 1987Goodwins’ plansubdivision clearly
and unequivocally manifested their intent to rededicate their half of the
paper street for public use. plan,This like the Hershes’ 1996 subdivision

andplan 1998boundary line adjustment plan, refers to the one-rod right of
andway the paper street as rights of ways thus, face,and on its does not

andclearly unequivocally manifest the Goodwins’ intent to dedicate the
paper street for public use. See C.App.infra

We conclude,therefore as a law,matter of that the Hershes’ 1996
subdivision theirplan, 1998 lineboundary adjustment plan and the



520

forthe streetpapernot “rededicate”didplanssubdivisionGoodwins’1987
forthe streetpapernot rededicatedidplansBecause theseuse.public

not constituteto them also diduse, selling pursuantlotspublic
use.publicstreet forpaperof therededications

plan,subdivisionthe Hershes’ 1996thatthe Plonskis assertAlthough
1987the Goodwins’andadjustment planlineboundarytheir 1998

asway”the sameexactlystreet “inpaperto thereferredplansubdivision
plans,the otherare mistaken. Unliketheyplan,1928 subdivisiondid the
ofright waystreet as arefer to the paperdid notplanthe 1928subdivision

right way.ofthe one-roddepictand did not

Affirmed.
Galway Hicks, JJ., concurred.Duggan, andJ.,Broderick, C. and
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