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Duggan, J. anpetitioner, Ralph Joyce, appealsThe R. order of the
J.) for(Barry, dismissing petitionCourt his review of a decisionSuperior

of Planningof the Town Weare Board for lack of We affirm.standing.
13,2003,The following Mayrecord the facts. On enteredsupports Joyce

a purchase agreement parcelinto and sale with Michael for a ofDurgin
(Town).inland located the Town of Weare intended toThey subdivide the

end,property into residential lots. To achieve this aJoyce powerobtained
wife, Diane,of Durginfrom and his himattorney granting authority to

“petition Planningand in front of the toappear garner... Board ...
subdivision and theapproval building permits” for Underproperty. the
terms of the purchase agreement,and sale toJoyce requiredwas also
“negotiate[] and for necessarycontract!] services for the study and
analysis the subjectof thatparcel” applicationso an for subdivision could

15,2003.”be filed “on or about September
reasons,For various failed toJoyce submit the subdivision toapplication

planning 5,the 9, 2004,board until March On however,2004. March the
growthTown an interimadopted (IGMO),management ordinance which

a one-yearfor period prohibited planningthe board from formally
actingoraccepting upon “any plan applicationssite for single family

housing, multi-family housing, mobile orparkshome orcondominiums ...
any other major creatingsubdivision aapplications total of more 3than

Weare, (2006).lots.” Weare Use 510,Land Assoc. v. Town 153 N.H. 510of
Accordingly, because Joyce’s applicationsubdivision called for more than

lots,three the planning board tabled the untilproposal after the expiration
of the one-year IGMO.

7, 2004,JulyOn Joyce Durgin byand aresponded jointly filing petition
thechallenging of theconstitutionality one-yearIGMO’s moratorium on

10, 2005,subdivision Onapplications. June partiesthe amended the
petition to also challenge constitutionalitythe of ofseveral the permanent
growth management byordinances enacted the Town following expiration
of the IGMO.

The purchase agreementand sale between andJoyce Durgin lapsed in
January and,2006 because their relationship deteriorated,had was not

result,extended. As a the Durgins powerrevoked the of attorney and
Durgin moved voluntaryfor of 18, 2006,nonsuit his claims. On September

motion,the trial court granted the endingthus Durgin’s involvement in
this case. hasDurgin since retained new engineering and,a company
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involvement, separate applicationsubmitted a subdivisionJoyce’swithout
board.planningfor the to theproperty

dismiss,a12, 2006, arguing,the Town filed motion toSeptemberOn
to continue with hisstandingnow lacksJoyceother thatamong things,

the On thatany interest inlonger property.because he no haspetition
Durgin, challenging theagainstfiled a civil suitday, Joycesame

foragreement and claimsassertingand salepurchasetermination of the
contract,enrichment, reformation, of andconversion, breachunjust
Ct.,Cty.Hills. NorthernJoyce Durgin, Super.See v.specificperformance.

dismiss,District, to the Town’s motion toobjection06-E-0425. In hisNo.
hein this case because couldstandingthat he hascontendedJoyce

through successfulpropertyinterest in theultimately obtain an
standinghe hasJoyce arguedalso thatDurgin.of v.prosecution Joyce

hisin the creation of subdivisionhe made investmentssignificantbecause
application.

12, 2006, court the Town’s motion tograntedthe trialOn December
direct, definite, indismiss, and interestJoyce personalthat lacks aruling

“noJoyce longercourt noted that holdsoutcome of this case. The trialthe
to alonger any right pursue“no hasproperty,”interest in the actualany

thus, essence,and, “in anpursuing appealthe issubdivision of property,”
Moreover, theno exists.” courtlongerthatapplicationon a subdivision

isexpendituresassertion of certainJoyce’sthat “meredetermined
a definite interestthat he direct andpossessesinsufficient to demonstrate

that, Durginthe court ifFinally, explainedin” this case.the outcome of
civiland sale the suitpurchase agreement,terminated theimproperly

through damages,which to recoverwas the avenueagainst Durgin proper
appeal.boardplanningnot a
reconsider, that he has becausearguing standingJoyce moved to

his“completely undermine[]”wouldplanning appealdismissal of his board
Joycehim in v.to remedies available toability potentiallyobtain the

Inand reformation.namely, equitableDurgin; specific performance
time,addition, staythe that the trial court shouldfor firstJoyce argued,

deniedv. The trial courtJoyce Durgin.resolution ofpetition pendinghis
Joycemotion. now appeals.the

I

677:15,1, a boardaggrieved” by planningto “personsPursuant RSA
a of decision in theto file for review thatstanding petitiondecision have

2007);677:15,1 Exeter v. TownNautilus(Supp.court. RSAsuperior of of
(1995).Exeter, 450, a aperson aggrieved,N.H. 452 To be considered139

in the outcome of thea “direct definite interestmust havelitigant
(2006).393, 395Bedford,Town 154N.H.Goldstein v.proceedings.” of
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To determine a in of aparty’s planningwhether interest the outcome
board isproceeding sufficiently direct and definite to thestanding,bestow

Exeter,trial court must conduct a factual 139inquiry. Nautilus N.H. atof
doing,452. In so trial“the court consider factors such themay as

proximity of plaintiff’sthe to site for isproperty approvalthe which
claimed,the ofsought, type change the of theproposed, immediacy injury

and the inplaintiffs participation the Id.hearings.”administrative
omitted).(quotation Ultimately,and citation when a toparty’s motion

“challenges sue,dismiss the toplaintiffs the trial court must lookstanding
determine,thebeyond plaintiffs allegationsunsubstantiated and based on

facts,the whether the plaintiff sufficientlyhas demonstrated his toright
claim relief.” Ossipee Board,Auto v. Ossipee PlanningParts 134 N.H.
401, (1991) (citation omitted). However,403-04 when the factsunderlying

inare not wedispute, review the trial court’s determination de novo. ACG
Gill, (2005).260, 261Credit Co.v. 152N.H.

In his petition, Joyce is challenging the of ordinancesconstitutionality
that govern and affect land in general rule,located the town of Weare. As a
such constitutional arguments cannot raised abybe unless “theparty

ownparty’s rights have been or be directly Hugheswill affected.” v. N.H.
Aeronautics, (2005) (citation omitted).Div. 30,152 N.H. 35 However,of

the record not Joycedoes indicate anythat owns property byaffected the
challenged Exeter,ordinances. See Nautilus 139 N.H. at 452. onlyTheof
interest that Joyce has had in challengingever the constitutionality of the
town ordinances arose from arrangementhis contractual Durgin.with
Thus, standinghis tohas thisup point uponrelied his as astatus contract
vendee.

Contract vendees can standinghave to appeal planning board
because,decisions istheoretically, rights“it the vendor’s which are being

determined theand vendee [is] considered acting agent[to be] as for his
vendor and with the latter’s consent.” Romeskie v. 262Chapin, N.Y.S.2d
756, 1965). case, however,757 (Sup. Ct. In this it is thatundisputed all the
contracts hasJoyce uponrelied standing longerfor are no in effect. Both
the ofpower attorney and the purchase agreementand sale have been

addition,terminated. In vendor,the contract Durgin, has withdrawn aas
party to the It canpetition. therefore no longer be said that isJoyce
operating “agent vendor,” id., or,as an for his more to the point, that
Joyce has standing as a contract vendee. See v. &PlanningGoldfeld

(Conn.Com’n., 646,486Zoning 1985)A.2d 649 App. (dismissingCt. a
zoning commission for ofappeal standinglack thewhere appellant’s option
to purchase subjectthe parcel ceased six priorweeks to the trial court’s

favor);injudgment Romeskie,the appellant’s 262 N.Y.S.2d at 757-58
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zoningto a boardappeala lacked(holding standingthat contract vendee
the betweenagreementvendor thatallegedthe contractdecision where

void).terms,was, null anditsparties bythe
vendee,standing Joycemaintain as a contracthe can no longerBecause

the ofsufficient interest in outcomehe has some othermust demonstrate
burden,Goldstein, Joyceat meet this154 N.H. 395. Tothis case. See

(1) obtain anpotentiallyhe couldstandinghe has because:asserts that
his ofthrough prosecutionthe at some later pointinterest in property

(2) investments in the actualv. he has made substantialJoyce Durgin,
(3) case would undermine hisand dismissal of thisapplication;subdivision

Joycehe in v.Joyce Durgin.remedies isability seekingto recover certain
alternative, staythe toby failingin that trial court erredargues,also the

eachJoyce Durgin.of v. We addresscase until the conclusionthis
in turn.argument

inFirst, standing simplythat he has thisJoyce’s appealassertion
because, thehe could obtain an interest inpoint, potentiallyat some later

is without merit.Durginhis of v.through prosecution Joyceproperty
againstremediesJoyce seeking Durginis certainAdmittedly, equitable

which, obtained, a in the tomight propertyif him sufficient interestgive
time,But, Durginat v. remainsstanding Joycehave in this case. this

inultimatelyit whether will be successfulJoyceand is uncertainpending
in the doesspeculative propertythose Such a interestobtaining remedies.

in the of this Seeappeal.rise to a “definite” interest outcomegivenot
452;Exeter, THIRDN.H. at see also WEBSTER’S NEWNautilus 139of

Dictionary 2002) (defining592 ed.(unabridgedInternational
identifiable”).immediatelyor Weas that which is “identified“definite”

standing today merelyhe canreject Joyce’s argumentthus that have
in of atinterest the outcome this casehe could obtain a sufficientbecause

LOUGHLIN,in 15 P. New HAMPSHIREpoint the future. Seesome
ZoningPlanning (2000)§33.01, atPractice, 468Land Use and

the to astanding requires litiganthow doctrine have(explaining our
adverseness”). Moreover, v.pendency Joycebecause the of“concrete

here, throughoutwe the contention raisedrejectis not relevantDurgin
ofvaliditycourt erred to consider theJoyce’s by failingbrief that the trial

inhis claims that case.

he in thisSecond, Joyce standingwith that hasagreewe do not
hisof the “investment made to date into subdivisionby mere virtueappeal

toattemptingnot in his brief that he isarguedoesapplication.” Joyce
Indeed, thatTown itself. he admits he will “notdamagesrecover from the

thethe subdivision or constitutional issuesany pursuehave claim to
if he iszoningto the Weare ordinances”respectwithpresented
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Instead,in againstunsuccessful his claims that heDurgin. Joyce argues
standing petitionhas to maintain his he made investments in thebecause

and, thus,applicationsubdivision has a direct in theinterest determination
However,of whether the to aslegally appliedordinances that subdivision.

above,noted the gave Joyce authority pursuecontracts which to the
subdivision are no in effectlonger Durgin separateand has filed a

Therefore,applicationsubdivision for the if toproperty. even we were
permit this case to theproceed and ordinances were ruled
unconstitutional, there would be no direct effect on the subdivision

and, thus, Exeter,application Joyce.no direct benefit to See Nautilus of
139 N.H. 452.at While we have extended our instanding planningdoctrine
board appeals, Rest,see Weeks Rest. v.Corp. City Dover Sambo’s 119of

(1979)541,N.H. 677:15);545 the(interpreting predecessor to RSA v.Price
Board, 481, (1980),Planning 120 N.H. gone484 we have never far toso as

standingallow litigantswhere have no direct interest in the outcome of
their appeals. Accordingly, Joyce’s investment in the actual subdivision

isapplication giveinsufficient to him standing bring planningto this board
Price,appeal. 120N.H. at 484.

Third, Joyce argues standingthat he has because dismissal of this action
will somehow “completely undermine” abilityhis to obtain certain
equitable in Joyce Durgin.remedies v. We fail to holdingsee how our
today will Joyce Moreover,so hinder in inpursuing Joycerelief v. Durgin.

found,we have not Joyceand has provided, any authoritynot that
supports the proposition that such considerations should factor into our
standing analysis. We therefore conclude Joycethat does not have
standing on these grounds.

Finally, reject Joyce’swe argument that the trial court by failingerred
stayto casethis until Joyceresolution of Durgin.v. Because the trial court

determined that Joyce did not standing,have it did errnot toby failing
grant Joyce’s motion to stay.

II

While Joyce hadpreviously standing to bring planningthe board appeal
vendee,as a contract the uponcontract standingwhich his hasrelied been

Joyceterminated. That currentlyis challenging that termination in a
separate because,civil is ofproceeding consequenceno ifeven he will
ultimately successful,be he tohas failed “sustain his interest in the
property involved throughout the of appeal.” Goldfeld,[this]course 486

649; (2005)A.2d at see 76, (“thealso 1A C.J.S. §Actions at 290 requisite
interest,personal standing,or that existed at the commencement of the

litigation must continue throughout its inexistence order for the litigation
moot”).not to become Because he has failed to demonstrate that he has
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as a contractdefunct intereststanding beyond hisgrounds forother
that isvendee, type of “concrete adversenessnot theJoyce possessdoes

LOUGHLIN,suprathe issues.”resolution ofjudicialto properessential
dismissingcourt’s order his33.01, we affirm the trialAccordingly,at 468.§

petition.

Affirmed.
Galway Hicks, JJ.,Broderick, C.J., Dalianis, and concurred.and
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