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(Edward C. Mosca on the brief andOffice, of ManchesterMosca Law
orally), respondent.thefor

(mother), an ofDUGGAN, The Jane L. Carr orderpetitioner, appealsJ.
J.) thethe recommendation of(Barry, approvingthe CourtSuperior

M.) obligation forestablishing the child supportMarital Master (Dalpra,
(father). remand.Edmunds We reverse andthe James R.respondent,

the partiesfacts. When were divorcedsupports followingThe record the
which,2000, among things,otherthey permanent stipulation,in executed a

minor,custody adoptedof their twolegal physicalsole andawarded
thatagreedthe the “itstipulation, parties [wa]schildren to the mother. In

voluntarily relinquishthe children that [the father]in the best interests of
the and that assume solerights [the mother]his to childrenparental

for that the father would “forthwithresponsibility They agreedthem.” also
to Therightshis the children.”relinquishingfile a Probate Court action

J.)(Sullivan, the added: “If thestipulation, butSuperior approvedCourt
parentalof thedoes not the terminationprobate approve [father]’scourt

daysfile a within the denial forthirtyshall motion ofrights, the [mother]
of the stipulation.”modification
later, 3, 2006, filed a requestingon the mother motionyearsSix March

Hampshirechild under the New Childsupportthat the court order
(amended458-C:7, (2004)(the See Iguidelines).Guidelines RSASupport

2007). Both submitted financial affidavits andobjected. partiesThe father
The disagreedworksheets.completed support guidelines partieschild

child owed. The mother calculated thesupportabout the amount of
$648, the father calculated it at At aamount at whilemonthly $594.

the tothat father be ordered add thehearing, requestedthe mother
halfpay anyto his dental insurance and of uncoveredpolicychildren

costs.orthodontic
that it authorized toAfter the the trial court concluded washearing,

had made effortssupport.order child It found that the father reasonable
hadparental rights stipulation,to his to the but beenrelinquish pursuant

he do 170-B or 170-C. Inchaptersinformed that could not so under RSA
the court that “a deviationsupport,the amount of trial foundestablishing

“the reliedappropriate” [father] ha[d]from the becauseguidelines [wa]s
little, any,and had if contact withprior agreementtheupon parties’ ha[d]

were divorced.” the trial courtparties Accordingly,the children since the
perwas month.support obligationdetermined that the father’s child $250

of medicalIt also to the costs “uninsuredparties splitordered the
The mother this decision.expenses.” appeals
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We will the trialuphold court’s decision with regard to child support
unless it is theunsupported by evidence or tainted anby error of law. In

Crabtree,the 565, (2007).Matter State &Estate 155N.H. 570of of

“New Hampshire’s supportchild guidelines are codified in RSA
458-C,chapter and aestablish uniform tosystem determine the amount of

child support Winkler,awards.” In the Matter 186,Baker & 154 N.H.of
(2006) (citation omitted).187 “The purpose of RSA chapter 458-C is not
toonly ensure inuniformity determining the amount of child support, but

also to ensure that both the custodial and non-custodial parents share in
the support children,forresponsibility their according to the relative

ofpercentage each parent’s income.” In the Matter Barrett & Coyne,of
520, (2004) (citations omitted).150 N.H. 523-24 end,To this “[t]hrough a

complex scheme of formulae,definitions and the legislature provided
guidelines from which the trial court... determines a parent’s total child

(citationssupport obligation.” omitted);Id. at 524 see RSA (Supp.458-C:2
2006) (amended 2007); (2004) (amended 2007).RSA 458-C:3 “There is a
rebuttable presumption that a child support award calculated under the
guidelines is the correct amount of child support.” Winkler,Baker & 154

(citationN.H. omitted);at 187 458-C:4, 2006).RSA II (Supp. The
presumption may be overcome and the trial court may deviate from the
guidelines when a party shows aby preponderance of the evidence that the
application of the guidelines “unjustwould be or inappropriate” because of
“special Winkler,circumstances.” Baker 187;& 154 458-C:4,N.H. at RSA
II; 458-C:5, I, 2006) (amendedRSA 2007).II (Supp. guidelines,These
however, must be applied in all cases,child support including orders

anmodifying existing support Winkler,order. Baker & 154 187;N.H. at
458-C:4,1 2006).RSA (Supp.

The mother argues that the trial court improperly based its deviation
from the guidelines upon the father’s reliance upon the parties’ prior
agreement that the father would relinquish his parental rights, and his
lack of contact with the children after the divorce. The mother reasons that

458-C:5, I,RSA limited the trial court to considering as “special
circumstances” only those issues that either are fiscal in nature or affect a
parent’s ability to forprovide a child’sneeds. She also claims that the trial
court erred in failing to address her requests for dental insurance
coverage and uncovered orthodontic expenses.

The father counters that the mother is judicially and equitably estopped
from thatclaiming the parties’ agreement is not a special circumstance

awarranting downward deviation from the guidelines, and, even if she is
not theestopped, trial court’s bases for deviation were proper under RSA

(h)458-C:5, I (j).and He also contends that: the trial court’s order
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sufficientlyexpensesuninsured medicalhealth insurance andregarding
for dental insurance and uncoveredthe mother’s requestsaddressed

tothe was not make a distinctrequiredtrial courtexpenses;orthodontic
requiredand the trial court was notwith to suchrespect expenses;order

to because thefindings respectwith orthodontic coststo make written
a specialtreatment constitutednever asserted that orthodonticmother

adjustment supportin the childwarranting upwardancircumstance
award.

“The doctrine ofarguments.the father’s estoppelWe first address
phasea in one ofprevents party prevailingfromestoppel generallyjudicial

a torelying contradictory argumenton an and then onargumenta case
(2005)1,153 4Software,in v. IDM N.H.phase.”another Cohoonprevail

Manchester,omitted); v. Citysee also Porterand citations(quotation of
(2007). judicialunder149, 156 While the circumstances which155 N.H.

situation,each the threevary followinginvoked withestoppel may be
(1)to doctrine:applyinform the decision whether thetypicallyfactors

its earlierpositionthe later is inconsistent withparty’s clearlywhether
(2) in a courtpersuadingthe has succeeded topartywhetherposition;

(3) seekingand the topartythat earlier whetheraccept party’s position;
imposeunfair orposition advantagean would derive anassert inconsistent

Porter,estopped.if not 155partyunfair detriment on the opposingan
157;Cohoon, 4-5.N.H. at 153N.H. at

time ofparties’that the at the theargues agreementThe father because
childrenrelationshipthe between himself and hislegalto severstipulation

458-C:5, I, the iscircumstance under RSA mother nowspecialwas a
asqualifyfrom that that does not aclaiming agreementjudicially estopped

disagree.statute. Wecircumstance under that samespecial

factor,the thejudicial estoppelwith to thirdSpecifically respect
and heargues gainthat the mother would an unfair benefit wouldfather

However, RSAestopped.an if the mother is notsuffer unfair detriment
458-C:7,1, to of arighteither the for modification childgives parent apply

therequiring moving parentthree without tosupport every years,order
A of this statute is tochange purposea substantial of circumstances.show

orders, Peirce,the Matter Peirce &inequitiesresolve in child Insupport of
(2001),611, allow the trial court to account for non-­146 N.H. 613 and to

thein the economic circumstances and effectchanges parties’substantial
Moreover, 458-C:7, I,underparties’those on the needs. RSAchangesof

supportof the existingthe mother was entitled to automatic review
614. In the modificationreviewing petition,the court. Id. atobligations by

supportthe totalrequired parties’the trial court was to recalculate
incomes,their the Matter Donovan &based current Inobligation upon of
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55,Donovan, (2005), existing152 N.H. 60 and reassess whether special
Itcircumstances warranted deviation from that is thereforeobligation.

statutorily agreementirrelevant that the was considered aparties’ special
earlier, and, such,circumstance six as the mother is entitled toyears argue

the is not aprior agreement presently specialthat circumstance. The
did an orgain advantage imposemother not an detrimentunfair unfair

the modify pursuantfather when she to child toupon sought support a
statutory process designedde novo review to ensure that child support
orders remain Because the father has toequitable. failed establish that
any unfairness from the allegedly positions,resulted mother’s inconsistent

notjudicial estoppel apply.does

The father also contends the mother equitablythat is estopped
theclaiming parties’from that is notagreement speciala circumstance.

“Equitable act,serves to one toestoppel speak againstforbid his own
representations or commitments communicated whoto another reasonably

C.L.A.S.S.,upon Inc.,relies them to his injury.” Corp.J.G.M.C.J. v. 155
452, (2007) (citation omitted).N.H. 462 The party asserting equitable

(1)estoppel prove:must a false orknowingly representation concealment
(2)facts;material a recipientof who intentionally, through culpablewas or

neglect, rely upon representation concealment,induced to the false or and
truth; (3)of theignorant and a resultant injury. Id. “Under certain

circumstances, inaction,estoppel mayan arise from silence or as opposed
an however,to actual form ofmisrepresentation. This estoppel, is limited

to situations the silent partywhere has aknowledge dutyand to make a
Guri, (1982) (citationsdisclosure.” 122(Cushing) 552,Guri v. N.H. 555

omitted).

The father claims that estoppel may arise from the mother’s failure
to return to the trial court for modification of the ordersupport within
thirty days of the probate court’s decision not to theapprove termination
of the parental rights. disagree.father’s We The of childpurpose support

to provide children,is supporteconomic for the obligeenot the parent. See
RSA 458-C:l. Regardless actions,of the parents’ the children should not

deprivedbe of the amount of whichsupport they Therefore,to are entitled.
equitable estoppel cannot toapply prevent a court from awarding the

amountproper support children,of to theprotect particularly where the
legislature has explicitly permitted parents de novo review of existing
support 458-C:7,obligations. See RSA I. the doctrineAccordingly, of

notequitable estoppel apply.does
We now address whether the trial court properly deviated from the child

support guidelines 458-C:5,to RSApursuant I. In matters of statutory
interpretation, arewe the final arbiters of the legislative intent as
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a whole. Petitionwords of the statute considered asin theexpressed of
(2007).148,(State Johanson), N.H. 151v. 156 WhenState N.H.of

statute, ordinary-­the andplainof the we ascribeexamining languagethe
from theinterpretto Id. We intentmeaning legislativethe words used.

havemightand what the legislatureas will not considerstatute written
todid see fit include. Id.legislatureor add that the notlanguagesaid

statutoryin the context of the overallinterpretwe a statuteFinally,
Inc., 637,in v. 154 N.H.Killarney,scheme and not isolation. Bendetson

(2006).641
the in458-C:5,1, guidelines provides,for deviation from andRSA allows

part:pertinent

circumstances, to, thebut not limitedSpecial including,
court,byif raised to the action or theby any partyfollowing,

in themay adjustmentsconsidered and result inshall be
thissupport guidelines provided chapter.of underapplication

thefindings applicabilityThe shall make written relative tocourt
following:of the

(h) schedule;Parenting

to anbycircumstances found the court avoid(j) specialOther
order,low allunreasonably confiscatory support takingor

intorelevant circumstances consideration.

added.)(Emphasis
parties’ priorThe first that his reliance theargues uponfather

relinquish parental mayhim to his constitute aagreement requiring rights
We458-C:5,1(j). disagree.under RSAspecial circumstance

not to’ inphrase“When the uses the but limited alegislature ‘including,
statute, oftypesof that statute is limited to the itemsapplicationthe

420,Clark,& 154 423therein In Matter Clark N.H.particularized.” the of
(2006)(citations Fulton,omitted); Matter Fulton & 154see also In the of

(2006).264, of specialfor subsection all theExcept j,N.H. 267
458-C:5,1,in are economic in nature and relatecircumstances listed RSA

abilitya financial condition his or her toimpact parent’sto the of upon
result, circumstances” that aspecialmeet a child’s needs. As a the “other

must economicmay j similarlycourt consider under involvesubsection
factors.

chapteris with the of RSApurposeThis consistent statedinterpretation
children,”toof divorce Inconsequences458-C minimize the economic“[t]o



505

Jerome, 626, (2004)the Matter Jerome & added;150N.H. 630 (emphasisof
quotation omitted),and brackets and ensure that children are not deprived
of a standard living equal to that of the subsequent of thefamily parentof

childpaying support, Dolan,In the Matter 218,Dolan & 147 N.H. 221of
(2001). 2006).458-C:1,See also RSA II It(Supp. would defeat the statute’s
purpose to allow factors unrelated to the economic circumstances of the
parents and children to dictate whether and to what extent children are
financially supported.

Furthermore, we have previously interpreted the special
circumstances 458-C:5, I,set forth in RSA as addressing “matters of
support adjustments based upon income and expenses.” In the Matter of

Plaisted, 522, (2003).Plaisted & 149 N.H. 526 We have also held that
although gifts and in-kind benefits do not constitute income for child
support purposes, maytrial courts consider their impact upon the financial
condition of the parties as special 458-C:5,circumstances under RSA I(j).
Clark, 424, 425;154 N.H. Fulton,at 154 N.H. at 268. Consistent with this

law,prior case we conclude that the “other special circumstances” that a
court findmay to avoid an unreasonably low or confiscatory support order
must be economicin nature.

alone,Accordingly, standing the father’s reliance upon the parties’
prior agreement cannot, law,as a matter of qualify as a special

458-C:5,circumstance under RSA I(j). No inevidence the record
demonstrates how the father’s reliance upon the stipulation affected his
present financial situation such that guidelinesthe support amount is

Moreover,confiscatory. the trial court did not find that the father suffered
any economic detriment aas result of the agreement. Therefore, rejectwe
the father’s argument that the trial court’s decision to deviate from the
guidelines based upon his reliance theupon prior agreement may be
upheld under RSA 458-C:5,1(j).

The trial court’s other basis for deviation was the father’s lack of contact
with the children since the divorce. The father asserts that this lack of
contact coupled with the mother’s assumption of sole financial
responsibility for the children represent parties’the “parenting schedule,”
which is a special 458-C:5, 1(h).circumstance under RSA He argues that
this “parenting schedule” warrants a downward deviation from the
guidelines amount. We disagree.

461-A:1, 2006)RSA VI (Supp. defines “parenting schedule” as “the
schedule of when the child is in the care of each parent.” Under a prior

458-C:5, 1(h),version of RSA which listed specialas a circumstance “split
or shared custody arrangements,” 458-C:5,1(h) (2004),RSA we noted that
sharing equal physical custody of children may result in a downward
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In the Matterobligations,of the seeobligor parent’s supportadjustment of
(2003);393, Wheaton-Dunberger v.& 149 N.H. 395Folley Folley,

(1993). in504, may appropriate508 This reduction be137N.H.Dunberger,
the samevirtuallythe assumesobligor parentsuch circumstances because

obligee Wheaton-Dunberger,the 137child-rearing expenses parent.as Cf
rationale not to this case.applyat 508-09.The same doesN.H.

Here, schedule,” stayto the the children withpursuant “parenting
times, and, allat all the mother assumes theconsequently,the mother

no visitation orchild-rearing rights parentingThe father hasexpenses.
and, therefore, no forcaringor incurs costs in therights responsibilities,

circumstances,In these wheresupport obligations.children outside of his
a parentingno as result of thechild-rearing expensesthe father assumes

schedule, of thecontrary supportit to the child statutepurposewould be
Bourdonguidelinesthe father to less than the amount. v.payto allow Cf.

Bourdon, 432, (1964);433-34 v. 99Guggenheimer Guggenheimer,105N.H.
(1955). Therefore,399, 403 the father’s contention that arejectN.H. we

458-C:5,guidelines justifiedthe was under RSAdownward deviation from
1(h).

lackFurthermore, the extent father also contends that his ofto the
the circumstance underspecialcontact with children constituted another

that for the same reasons set forth458-C:5,1(j), reject argumentweRSA
priorfather’s the Therespect upon agreement.above with to the reliance

toof not economic in nature and has no relation thefather’s lack contact is
findingfinancial we reverse the trial court’sAccordingly,situation.parties’

fromwarranted a downward deviation thespecialthat circumstances
and to the trial court for calculation of the father’sremandguidelines,

the See In the Gordon &obligation guidelines.under Mattersupport of
(2002).Gordon, 693,147N.H. 700

failinginthe contends that the trial court erred toFinally, mother
and ofpaymenther for dental insurancerequests coverageaddress

is as to whetherambiguousuncovered orthodontic The recordexpenses.
these examinetrial court ruled We decline to theseupon requests.the

thefinding bywithout the of a clear trial court. Weare Landissues benefit
(2006).Weare, 510, Accordingly,153 513v. N.H. weUse Assoc. Town of

or ofto the trial court for clarification consideration theseremand
theby mother.requests

Reversed and remanded.

GalwayBroderick, Hicks, JJ.,C.J., Dalianis, and concurred.and


