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Hayes preventthe defendant and fled in order to further orstabbed arson
extinguish already begunthe he stated had whenfires which he arrived.

points testimonyThe defendant also to his that he madehad
arrangements byto fromkeep borrowing moneyMoose Tracks operating

and,parents necessary,if havinghis them and his brothers formove there
the summer to him run the restaurant. This is but a mere ofhelp “scintilla
evidence,” omitted),at 514Ayer, (quotation154 N.H. and a notjury could

infer,reasonably entirely that,upon testimony, stabbingbased this in
Hayes, justifiablythe defendant acted RSA 627:7.under

Accordingly, the record insufficientbecause contains evidence to con-
thatclude the trial court committed an unsustainable exercise of discretion

instruction,by denying the itsrequested ruling.we affirm

Affirmed.

DugganBroderick, C.J., Dalianis, Galway, JJ.,and and concurred.

Hampton District Court
No. 2007-808

Rita MacPherson

v.

Jay S. Weiner

16,SeptemberSubmitted: 2008
30,Opinion Issued: October 2008



7

MacPherson, brief,by pro se.Rita

Andover,Woodstock,Waifs, Faigel,and Neil F. ofof NorthTroy
brief,Massachusetts, the defendant.by for

Weiner, of theDUGGAN, defendant, an orderJay appealsThe S.J.
J.){Frasier, by plaintiff,the thegranting requestHampton District Court

an fiveMacPherson, final order for additionalprotectiveRita to extend a
(2007).633:3-a, affirm.III-c Weyears. See RSA

22, 2005, plaintifftheSeptemberthe Onfollowing.The record reveals
3,2006,Januarythe defendant. Onagainsta final orderprotectiveobtained

that the defendantclaimingthe police,the filed a statement withplaintiff
calls to hertelephoneand also madeplace employmentto her ofwent

3, 2006, a witnessOn Juneplace employment.and to her ofparents
A filed oncomplaintresidence.plaintiff’sthe defendant at theobserved

residence6, 2006, by plaintiff’sdrove thealleged that the defendantJune
theviolatingconvicted ofsubsequentlyThe wasseven times. defendant

30, 2006, extended the orderthe district courtAugustorder. Onprotective
the protectivethat the defendant violatedThere is no evidenceyear.for one
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28,2007,year. requested,order On theduring August plaintiffthat and the
trial court a Thegranted, five-year requestedextension. defendant a

633:3-a,hearing. See RSA III-c.
hearing, represented, plaintiffAt the the defendant and the did not

dispute, complied protectivethat he had with the since Juneorder 2006.
The informed the that anplaintiff requestedtrial court she extension

priorbecause the defendant had theviolated orders.
order,The trial issued a granting requestcourt written the plaintiff’s for

extension,a five-year important“An in thestating: factor Court finding
plaintiff tois entitled have the order extended is that the defendant did

5,previously previous effect,on June 2006 violate a then inorder
claim he has not aplaintiff year[defendant's contacted in over is not a

[p]laintiff’sreason to or herdeny request fear of defendant.”
(1)appeal,On the defendant fourraises issues: whether the plaintiff

(2)extension;submitted sufficient evidence of cause” to the“good support
whether an incident that fifteen prioroccurred months to the plaintiff’s
request (3)for is satisfy standard;extension sufficient to the “good cause”
whether unsustainablythe district court inexercised its discretion granting

(4)extension; 633:3-a,the and whether III-c for vaguenessRSA is void as
it cause,”relates to the andphrase “good therefore violates the defendant’s

processdue rights.
The arguments sufficiencydefendant’s as to of evidencethe are inter-

twined with ofquestions statutory interpretation regarding “goodthe
in 633:3-a,cause” standard RSA III-c. Specifically,the pointsdefendant out

that it compliedis that heundisputed has with the protective order since
2006, arguesJune protectiveand that violation of a order fifteen months

prior to a for anrequest extension is insufficient matter ofas a law to meet
the “good We, therefore,standard of cause.” begin analysisour with a

633:3-a,discussion of RSA III-c.
633:3-a, provides:RSA III-c

Any underorder this section shall be for a ofperiodfixed time not
year,to exceed one but may bybe extended order of the court

upon bya the plaintiff, showing good cause,motion with notice to
defendant,the for one theyear expirationafter the firstof order

mayand thereafter each be up uponextension for to 5 years, the
request plaintifftheof and at the discretion of Thethe court. court

order,shall thereview and each renewal and shall grantthereof
such as may necessaryrelief be to provide safetyfor the and

thewell-being plaintiff.of

added.)(Emphasis
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law, review de novo.a of which wequestionof a isInterpretation statute
(2008). the115, 118 examiningWhen157N.H.of Hopkinton,v. TownUpton

themeaning tostatute, ordinaryandplainthe we ascribe theoflanguage
(2007).Minichiello, 188, interpret191 WeFisher 155 N.H.used. v.words

thewill not consider whatintent the statute as written andfromlegislative
not seelegislaturethat the didlanguageor addmight have saidlegislature

anda resultId. a statute to lead to reasonableinterpretfit to include. We
allisolation, withtogethernot in butparticular provision,areview

288,Assoc., 290N.H. 145 N.H.TroopersAppealassociated sections. of
(2000).

633:3-a, III-cmeaning of cause.” RSAInitially, “goodwe discuss the
protective initially year.a final order for onethe court to extendpermits

ofmay years” showingbe for to 5 aup uponThereafter “each extension
cause.”633:3-a, “goodIII-c. RSA does not definecause.” RSA 633:3-a“good

1987)352, (11thCo.,In & F.2d 356 Cir.But see re Alexander Grant 820
terms, generallyin itcause is “difficult to define absolute(good [but]

action”). is,judicialtake Itlegitimatea sound basis or need tosignifies
26(c) (“Thehowever, may,a R. R courtlegal E.g.,common term. Fed. Civ.

cause, annoyance,or fromgood protect party personfor issue an order to a
embarrassment, 12-E:5, IIor undue or RSAoppression, expense.”);burden
(2003) (‘When made,petition hearinga for a has been and cause hasgood

therefor, a aplacebeen shown the commissioner shall set time and for
(2000) (abatement29:12,1 goodRSA of interest on taxes wherehearing.”);

(2000) (transfershown); RSA to ofdepartmentcause 30-B:21 another
shown); Unemployment Appealscorrections where cause v.good Curras

(Fla. 2003) (toCom’n, 673,2d Dist. App. unemploy­841 So. 674 Ct. receive
7-Eleven,goodshow to Inc. v.compensation quit);ment one must cause

(Ill. 2001) (“TerminationDar, 515, a franchiseApp.757 N.E.2d 522 Ct. of
cause.”).supported by goodmust be

633:3-a, Ill-a,The defendant to RSA which references RSApoints
173-B, and that we the articulatedchapter argues apply principlesshould

Bullis, (2008), construing “goodin v. 763 in the term cause.”Tosta 156N.H.
633:3-a, (remedy for to domesticstalking petitionsSee RSA Ill-a look

2007) (domestic(2002 Supp.RSA ch. &petition remedy);violence 173-B
Tosta, theIn that “we have thatpetitions). requiredviolence we reiterated

neitherpetitionmisconduct a domestic violence bepromptingthreshold
” Tosta,in ‘non-specific.’ (quotingdistant time’ nor 156 N.H. at 767‘too
(2001)).283, 286Fillmore, with theAlthough agreeFillmore v. 147N.H. we

factors, disagreethat the trial court should these wedefendant consider
633:3-a,theythat are the factors that define cause” within RSAonly “good

Tosta,Furthermore, in nineIII-c. unlike where the misconduct occurred
followingand chose theprior plaintiff staymonths the to with defendant
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Tosta, 768,misconduct, at plaintiffthe see 156 N.H. the here has refrained
from intentional contact with the defendant. The link between abusethe

Here,petitionand the in Tosta was “attenuated at thebest.” Id. defendant’s
Thus,violatingacts of the court order are the thepast reason for extension.

any analogy misplaced.to Tosta is

“goodWe in context ainterpret by consideringcause” the statute as
633:3-a,Ill-a provides personwhole. RSA that who has been the“[a] victim

instalking may byof as defined this section relief civilfilingseek a
and “the court shall suchpetition,” grant necessary bringrelief as is to

2007)173-B:5,1(a)a cessation stalking.” (Supp.about of See RSA (provid­
orders).ing procedures protectivefor The initial is to theobjective ensure

extension,stalking 633:3-a,ends. In addressing any RSA III-c provides
that the court extend amay protectivethe order on “showing good[of]

Thus,... forprovidecause to the and thesafety well-being plaintiff.”of
“good safetywhether cause” exists relates ofdirectly well-beingto the and

cause,”plaintiff. showingthe For a of “good the trial court must therefore
whether the currentassess conditions are such that there is still a concern

so,the safety plaintiff.for and ofwell-being the To do the trial court must
the originalreview circumstances of the stalking anyand violation of the
Theorder. trial court should take any presentalso into account and

plaintiff.reasonable fear the theby Where trial court thedetermines that
that, order,circumstances are such a protectivewithout the plaintiff’s

safety well-beingand would in jeopardy, “goodbe cause” anwarrants
extension.

We next address whether the trial finding uponcourt’s was based
(1)sufficient Theevidence. defendant makes two as aclaims: matter of law

there was insufficient evidence because he had not protectiveviolated the
extension; (2)during one-year facts,order the and particularon these his

behavior for the fifteenprevious months did not warrant an Weextension.
reject both arguments.

appeal,On we review sufficiency of the evidence as aclaims matter of law
uphold findingsand the and rulings of the trial court unless they lackingare

Fisher,in evidential orsupport bytainted error of 155law. N.H. at 190.We
accord weightconsiderable to the trial court’s onjudgments credibilitythe
of witnesses the weight given testimony.and to be Id.

As to argumentthe defendant’s that there was insufficient evidence
law,aas matter of the compliancedefendant’s with the order over the

previous fifteen months does not an If theadoptedbar extension. we
interpretation, anydefendant’s acts amounting stalking,to see RSA

633:3-a,II, severe,ofregardless protectivehow would in “notresult a order
III-c,year,” 633:3-a,to exceed one RSA provided the defendant did not
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intendedlegislatureIf theis flawed.interpretationthe order. Thisviolate
order,priora violation of thewhen there wasonlyallowfor an extensionto

in the statute. Seehave included that restrictionthe wouldlegislature
Thus, withFisher, compliancenot. the defendant’s155 N.H. at 191. It did
a factor for the trial court to consider.the order isprotectiveor violation of

case,in the trial court basedthisspecific findingsAs to the trial court’s
5,2006the defendant’s Juneprimarily uponextend the orderits decision to

inthe trial court heard thathearing,At thepreviousviolation of the order.
2006, place,order was in the defendantoriginal protectivetheJune while

“subse-a dozen times.” The defendantby plaintiffs[the house]“drove
stated,plaintiffAt the thejail.” hearing,and went toquently was arrested

himin the that sawneighborhood“I from the witnessesdo have affidavits
to theplaintiff explainedin the car.” Theperiodthat time silverduring

that without thecourt, previous historyMr.feeling“I am not with Weiner’s
I’m that I can be made to feel safeaskingI can move forward.extension

evidence, the trial court could havethissorry.” uponand not Based
order.protectivecause to extend thereasonably goodfound

current circum­positionin the best to view theThe trial court is
acts, whether anstances, priorthe and determineas well as defendant’s

Thus,safety well-being plaintiff.the and of thenecessaryextension is for
633:3-a,extend a order. See RSAprotectivethe trial court has discretion to

however,caution, that this discretion is not without limitation. WeIII-c. We
Nonetheless, in thethere is sufficient evidencethis as a close case.regard

driving bythe actions in thefindingrecord to the that defendant’ssupport
onlyin the ordermultiple protectivetimes violation ofplaintiffs residence

fear,earlier, reasonable consti­together plaintiffsfifteen months with the
tuted cause.good

“goodthat the term cause”Finally, argumentwe address the defendant’s
Theprocess rights.his dueimpermissibly vague proceduralis and violates

provisioninvoke a of the State Constitutionspecificallydefendant does not
brief, claim. Seepreservein and therefore fails to a state constitutionalhis

(2007).301,Hancock, analysis305 We therefore limit ourState v. 156 N.H.
to the Federal Constitution.

impermissibly vague indepen­“A can be for either of twostatute
First, ordinary intelligenceof aprovide peopleif it fails todent reasons.

Second, ifit prohibits.to understand what conductopportunityreasonable
enforce­arbitrary discriminatoryandencouragesit authorizes or even

(2000).Colorado, 703, achallenging732 “A partyment.” Hill v. 530 U.S.
in theheavy proofa burden of view ofvaguenessstatute as void for bears

v.constitutionality.”a statute’s Statestrong presumption favoring
(2006).MacElman, 304,154 N.H. 307
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givethat term ‘Good Cause’ should aargues “[t]heThe defendant
which, from,ifsome level of conduct refrainedarticulable[defendant

in the end to ....”would result ultimate the extensions He maintains that
been no between the and the defendant forplaintiff“there have incidents

months, ordinarya fifteen a ofperiod person intelligenceof reasonable
believe, understand, Cause’ could exist to thewould neither nor ‘Good

periodextent an order be an ofthat could extended for additional five
ifyears.” goodfurther that it is the ofargues showingHe unclear cause

should,“can, to thatoriginal gaveor relate back the event riseprecipitating
order, onlyto the initial or if Cause’ that‘Good should relate to events took

place and after current Althoughfrom the last extension of the order.” he
clarify 633:3-a,challengesdoes not whether his to RSA III-c are facial or

argumentswe both.as-applied, interpret his to be
633:3-a, forthRSA III-c sets what the trial court consider inmust

if “good order,exists. shall thedetermining cause” “The court review and
each thereof reliefgrant may necessaryrenewal and shall such as be to

633:3-a,theprovide safety well-being plaintiff.”for and of the RSA III-c.
maySuch 5 years.”relief include an extension of the order “for up to RSA

633:3-a, III-c.

Accordingly, find that provides personwe RSA 633:3-a notice to a
that, inordinary intelligenceof whetheraddressing “goodthere is cause”

extension,for an the court will take the actoriginal anyinto account and
acts.subsequent personRSA 633:3-a further aprovides notice to of

ordinary intelligence “good extension,that if the court thefinds cause” for
may years.the extension for fivebe The defendant knew shouldor have

known if he inparticipated activitythat that orstalkingconstituted violated
order,the original stalkingconditions of the court ancould issue extended

protective order. As to the defendant’s concern that the statute does not
provide guidelines for a defendant to know the willactions which result in

extension,a notfive-year unconstitutionallywe will find a statute vague
simply because it anprecisely apprisedoes not theindividual of standards

Gravel,by which the decision made. Derrywill be See Sand & Inc. v. Town
(1981).501,121Londonderry, N.H. 505 Accordingly, rejectwe theof

arguments “good 633:3-a,defendant’s that cause” III-c vaguewithin RSA is
faceeither on its or as to theapplied defendant.

“[cjourtsFurthermore, rejectedwe note that have thatarguments [‘good
statutory Miller, 911,renders a State v.provision vague.”cause’] 964So. 2d

(La. 2007) (W.D.Folsom,921 v.(citing Supp. 1958));166 F. Ark.Wray 390
(“ThisGravel, Inc.,see & 121 at 505Derry Sand N.H. court has long

that andrecognized [‘good cause sufficient provide adequatereason’]
discretion.”).criteria aguide governmental body...to in the exercise of its



13

court’sthe trialreasons, upholdweforegoingtheforAccordingly,
the extension.to grantdecision

Affirmed.
Galway JJ.,Hicks, concurred.Dalianis, andC.J.,Broderick, and
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