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Further,the defendant arguefails to otherwise. as stated previously, the
successful insuppression order the driver’s case did not render the
marijuana inunavailable as evidence the Consequently,defendant’s case.
there was no ininjusticemanifest to correct this case.

Affirmed.

DugganBroderick, C.J., Dalianis, Galway, JJ.,and and concurred.
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George Domey,Bratko andBroderick, Larriepetitioners,C.J. The
ward,Domey, appealof Donald thethe and estatepersonoverco-guardians

J.){Cloutier, award-County Probate CourtHillsboroughthea decision of
arrearages.and WeDomey, damages supportJudithrespondent,theing

reverse.

I

2003, DomeyIn Donaldfollowingthe facts. OctobersupportsThe record
him He became atotally incapacitated.a that renderedsuffered stroke

unit at Terrace Rehabilitationin the rehabilitative Greenbrierpatient
(Greenbrier) 2004,in until November when he was movedNashuaCenter

to a care room.long-term
2004, brother, George Domey, parte petitionfiled an exFebruaryIn his

thatperson petition allegeda over his and estate. Theseeking guardianship
Judith, interest,wife, failed to act in Donald’s best hadDonald’s had

himverballyin and behavior toward and hadphysically abusiveengaged
March,Inincapacity.him documents his thelegal despiteforced to execute

Bratko,Domey and Larrie aprobate appointed George professionalcourt
co-guardians. appointed Attorney Jodyas The court also Wilbertguardian,
ad litem for Donald.guardianas

months, identifythe toensuing co-guardians attemptedOver the
assets, lack coopera-a task made difficult because of Judith’s ofDonald’s

May,the In theatmosphere parties.tion and an of mistrust between
a motion to to allow an of theco-guardians compel appraisalfiled Judith

in a of all accounts andproduce completemarital home Salem and to list
in or them. Thejointly bythat were either Donald’s name heldholdings

motion,report supportingad litem filed a with the court theguardian
in matter “inindicating particular,that she remained involved this because

dutyin their efforts to their toguardians performthe have been thwarted
ward,wellbeing preparethe of the as well as to anprovide physicalfor

Judith,thatinventory “togetherof the assets of the ward.” She concluded
her children and her either cannot or will notparents,with various of

and that it “is clear that theduly appointed guardians”with thecooperate
guardiansto assure that the have accessnecessaryCourt’s intervention is

they plan providefinancial information so that can establish a that willto
thegrantedfor the ward and for his wife.” The court motion.both

litem a with theSeptember, guardian supplemental reportIn the ad filed
her communications with thecourt. She concluded that “based onprobate

care,in remainsintimately Domey’sinvolved Mr.professionals [she]
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aDomey guardian.convinced that is in need of a Absent disinterestedMr.
Domey mercy may unwillingwould be at of those who beguardian, Mr. the

himmayor or who lean to ‘decide’acknowledge frailty,unable to his on
inthat his bestthings are not interest.”

December,incompleted inventoryLarrie an showed moreBratko which
these,$730,000 $353,177approximately liquidthan in assets. weretotal Of

$385,500 estate,realapproximately primarilyassets and the maritalwere
$5,700home. anAdditionally, approximatelyDonald’s estate had income of

month,per including pensions social Thesecurity. probateand court
approved inventorythe filing.

2005,In January Greenbrier the that theco-guardiansnotified overdue
$63,000.bill for services to Donald hadAlthoughexceeded Judith informed

the co-guardians long-term disabilitythat her husband had insurance
coverage, when he was long-termmoved from rehabilitative care to

care, expensescustodial his ceased to be covered. Bratko thenLarrie filed
a motion to liquidate bills,Donald’s in order to payassets the Greenbrier
which the granted.court

In April, petitions spousalJudith filed supportfor and estate planning.
objectedThe co-guardians both,to noting that there no specific“[was]
orstatutory guidelines NHauthority within RSA for464-A:26-a the relief

requested.” co-guardiansThe also concernexpressed about Judith’s failure
cooperateto identify addition,with their efforts to InDonald’s theyassets.

noted that the proposed estate “createsplan a foreseeable risk that the
ward will be ofdeprived sufficient assets to cover his needs.”

The litemguardian ad also objected, noting that case“this differs from
inmany similar thatcases the ad LitemGuardian has more than adequate

reason to believe that the ward ... additional protection beyondneeds that
which ifwould be afforded he merelywere a recipient.”Medicaid As she
explained, ward’s forcontinuing guardians,“[t]he need and potentially for

Litem,counsel and a requiresGuardian ad that funds be available to the
words,ward. In ifother the ‘impoverished,’ward is recipientsas Medicaid

same,must be to eligiblebecome for isit foreseeable that his needs will not
adequatelybe met.” The guardian ad litem concluded that Judith’s past

conduct led the guardian ad litem to that it inbelieve was not Donald’s best
interest for supporther to the forpetition estate absentplanning monetary
protection for his needs.

In September, probate approvedthe court the parties’ stipulation for
estate forplanning spousaland Thesupport. stipulation provided that the

toco-guardians pay any balance; $50,000were outstanding payGreenbrier
benefit;into a trustspecial needs for pay enoughDonald’s assets to Judith

to inbring the assets held her name the spousalto Medicaid resource limit
$95,100;of prepay expenses;Donald’s funeral apply the remainder of the
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inhomesteadon theoutstanding mortgageDomeys’towards theassets
inin real estateinterestall of Donald’sSalem; transfer to Judithand

wereco-guardiansIn theFlorida. additionandPittsburg, HampshireNew
income.of her husband’sto Judith outmonthly supportpayto

fewersignificantlywerethat thereOctober, apparentit becameBy
stipulationthe time of therealized atpartiesthan thein the estateassets

of theliquidthe assetshad erodedcare at Greenbrierbecause Donald’s
2006, qualifiedDonald$75,000. JanuaryInestate, approximatelyleaving

theaccountings toannualco-guardiansThe submittedfor Medicaid.
to each of theobjectedyearsthe 2004-2007. Judithcourt forprobate

inthree-daya bench trialFollowinghearing.aaccountings requestedand
andco-guardiansthe2007, removingan orderthe court issuedJune

$33,415.of$84,838 arrearagesand supportofawarding damagesJudith

II

(1) bythe court erred:argue probatethatpetitionerstheappeal,On
theythat wererulingto andduties owed Judithfinding theythat breached

(2) breached aby ruling theythatdamages;for such andliablepersonally
authorization hadto the time courtplanning priorestateduty to conduct

been obtained.
are sotheyare final unlessjudge probatefact of the offindings“The of

made.” RSAreasonablycould not befindingsthat sucherroneousplainly
(2007). the court’sprobatenot disturb“Consequently, we will567-A:4

erroneous as aplainlythe evidence orunsupported byit isdecree unless
(1996)158, andN., (quotation141 161In N.H.Angelmatter of law.” re

omitted).brackets

Ill

therulingerred in thatprobatethe courtThe first issue is whether
in qualifythe ward order tofiduciary duty impoverisha topetitioners had

Thespouse.for hisprotectedhim so that his assets could befor Medicaid
statutory or case lawanythe ofthat absencepetitioners argue “[i]n

thethe interests ofguardians disregarda of toauthority imposing duty
theobjectives, it was clear error forspouse’sto advance theward and act

agree.court to so rule.” Weprobate
in RSAspecifiedin this state areguardiansand duties ofpowersThe

2007).(2004 alanguagethe ofinterpreting‘WhenSupp.464-A &chapter
the words used andstatute, ordinary meaning toplainthe andwe ascribe

Inas written.” re Guardian-intent from the statutelegislativediscern the
(2008). what the429, will not consider157 N.H. 435 ‘WeLuong,ship of

did not seesaid, legislaturethat thelanguagehave or addlegislature might
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unambigu-islanguage plainfit to include.” Id. “When the of a statute and
ous, it of Id.beyond legislativewe do not look for further indication intent.”

purpose chapter promoteThe of 464-A and theprotectRSA is “to
inwell-being involuntarily imposed pro-of the wardproposed protective

(2004)(2004). 464-A.26,1 reads,ceedings.” RSA 464-A-.1 RSA in pertinent
part:

It duty protectis the of the of the andguardian preserveestate to
it, retain,to sell and invest it as toprovided, prosecutehereinafter

actions,or any jurisdictiondefend claims or inproceedings for the
protection assets,of the estate’s to for it faithfully,account to
perform law,all other required byduties at theand termination of
the guardianship to deliver the assets of the ward to the persons
entitled thereto. guardian applyThe of the estate shall the money

care,and property support, ward, but,for the and of theeducation
the guardian may not use funds from the ward’s estate for room
and guardianboard which the or her spouse, parent,his or or
child have the chargefurnished ward a for theunless service is
approved theby order of court made notice to atupon least one of

ward,the next kin ifof of the notice possible.is

statute,Under the plain language primary objectiveof the its is to
theprotect well-being dutyof the ward. The ofprimary guardianthe is to
the inprotect estate’s assets order to for the careapply supportthem and

1979,of the ward. Prior the statutoryto of the guardianduties included
the incomeapplying of the ward’s estate “for the comfortable maintenance

support ward,of family,and his and his if anyhousehold and he have.” RSA
1979).(repealed legislature462:4 languageThe omitted this in the current

and we language legislaturestatute will not “add that the did not see fit to
include.” In re Guardianship of Luong, 157 at 435.N.H.

respondentThe argues pursuant (2007),that RSAto 546-A:2 the
guardians owed her a ofduty support. provides “[e]veryRSA 546-A:2 that

whoseperson income or other resources are more than sufficient provideto
his or herfor reasonable subsistence compatible with decency or health

a duty wife,owes to support supportor contribute to the of his or her
husband, child, father or mother when in The respondentneed.” suggests
that, in conjunction 464-A:26,1,read uponwith RSA imposes dutywhich a

guardian law,”the to “allperform byother duties required guardianthe
dutyassumes the ward’s tolegal support spouse RSApursuanthis to

546-A:2.

in, others,RSA 546-A:2 a rightcreates a wife to foramong sue
when theresupport showingis a of need and there arewhen “more than
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of hersubsistencefor the reasonableprovideresources tosufficient”
(1996).9, 11Rizzo, 141 Wev. N.H.NashuaJoseph Hosp.St.husband. See of

RSAimposed underrequirementin themeetingthatdisagreedo not
mayby guardianlaw” arequired464-A:26,1, “all other dutiesperformto

In re Wszolekspouse.the ward’sthe needs ofto considerrequiredbe Cf.
ward,(1972) (in herthe assets ofEstate, 310, managing112 N.H. 316

grand­the interest of ward’sduty” to consider“secondaryhasguardian
however,account). not,doesThe statutejoint guardianshipindaughter

inhis or her wardimpoverishtoduty upon guardianafiduciaryaimpose
can bethat the ward’s assetsfor soto the ward Medicaidqualifyorder

fiduciary duty uponimposeit anor doesspouse,for theprotected
findingsin the absence ofspousethe ward’sprovideto forguardians

ruling to theprobatethe court’s546-A:2. We reverseto RSApursuant
$33,415 spousal supportin fordamagesofand its assessmentcontrary

arrearages.
that therulingerred inthe courtprobateThe second issue is whether

courtplanning. probateestate Thedutybreached a to conductpetitioners
the$84,838 paidhad to be to“damagesas whichrespondenttheawarded

Domey couldplanningto initiate estate so Mr.home for the failurenursing
that the court’s decision isargueThe petitionersfor Medicaid.”qualify

planning specifi-for estateprocedureit “failed to follow theerroneous as
petition-that therespondent arguesin 464-A:26-a.”Thecally set out RSA

timely estatethroughthe estateduty preservehad “a to Ward’sers
preservedwhich would havetimely planning,and Medicaidplanning

support.”to for comfort andprovide [her]sufficient assets

cannot464-A:26-a,I, that where a “ward’s wishes beprovidesRSA
toascertained, guardianauthorize the of the estatemaythe courtprobate

in toof the ward’s estate ordertestamentarythe distributionplan for
family,toof the ward’s estateminimize taxation or to facilitate distribution

from the ward.”friends, likely recipients giftswould be ofor charities who
added.) whereby theprocessthus establishes aThe statute(Emphasis

the court forpetition probatean has the toguardian optionof estate
in the statute does notplanning,to estate butengageauthorization

that thethe to do so. We holdany duty part guardianon the ofestablish
ruling co-guardiansmatter law in that thecourt erred as a ofprobate

we reverse the court’splanningconduct estate anddutybreached a to
$84,838in damages.assessment of

Reversed.

Galway Hicks, JJ.,Dalianis, Duggan, and concurred.


