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461-A:20, is, course,of it of free to amend it. Seewith our construction RSA
(2007).545,155 554Appeal of Malouin, N.H.

Affirmed.
Galway JJ.,Broderick, C.J., Duggan, Hicks,and and concurred.
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Harding on the briefPLLC, (Gary S.Merrill, of ManchesterBernard &
of CT.Co.CasualtyFire Insuranceorally), appellant,for theand

(Shawn the brief andE. Nichols onP.A., of Laconia& NicholsFitzgerald
claimant.orally), for the

(carrier),ofCo. CTCasualty InsuranceHICKS, Fireappellant,TheJ.
(district), appealsDistrictMountain Schoolfor the Whiteinsurance carrier

(board)BoardAppealsHampshire Compensationof the Newthe decision
claimant, Lewis Mello.themedical bills ofcertainpaythat it mustruling

and remand.We reverse
Infollowing.thedisputedo notpartiesor thesupportsThe record

theadministrator forthe2002, as businessemployedMello wasNovember
20, Mellomeeting on Novemberboardattending a schooldistrict. While

a of thewith memberand heated discussion”“prolongedin aengaged
attack, minias aalso knowna transient ischemicand sufferedschool board

treated for thisnightthat andhospitalthe laterHe was taken tostroke.
2003,Mayuntilunder doctor’s ordersworkingstoppedcondition. Mello

full time.he returnedwhen
indemnity and medicalclaim forcompensationMello filed a workers’
(DOL) officer2003, hearinga of labordepartmentIn Junebenefits.

21,2002,from Novemberdisability benefitstotaltemporaryawarded Mello
time, furtherfull and23, 2003, he returned to workMay whenthrough

to compensablecondition is found be“treatment for [Mello’s]ordered that
thisappealcarrier did notthe insurer.” Theresponsibilitythe ofand

decision.
May resulting2003 and the billshis doctor afterMello continued to see

claimsThe carrier denied thesepayment.to the carrier forwere forwarded
thatSeptemberin 2004providerhealth careverbally informing Mello’sby

Portions of some of the billssendingto bills.stophis “case is closed” and
carrier.health insurancepaid bywere Mello’s

2005,in seekingthe Junehearinga before DOLrequestedMello
held onhearingclaims. A was Octoberfrom the carrier for thesecoverage

2005,20, the officerhearing6, 2005, by decision dated Octoberand
thecompensable and orderedthat the medical bills weredetermined

thethirty days of the date of decision.the medical bills withinpaycarrier to
and a25, 2005, filed a motion for reconsiderationthe carrierOn October
-withappealThe carrier also filed anpayments.a of medicalrequest stayfor

27,on 2005.the board October
thethroughand letters sent tonot the medical billspayThe carrier did

2006, hearingof the officer’srequested enforcementJanuaryin MelloDOL
arequested rulingand alsoBoth the carrier MelloOctober 2005 decision.

10,2006, after theover three monthsFebruaryOnon the carrier’s motions.
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filed,carrier’s motions were the hearing officer denied the motion for
reconsideration and granted staythe for medical payments pending appeal
of the case. No reason for this lengthy delay is evident from the record.

A 27,onhearing the carrier’s October appeal2005 was held before the
in Julyboard 2007 2,and a decision Augustwas issued 2007. The board

concluded that the paycarrier must Mello’s medical bills incurred from
6,2005,June 2003through October the date of the hearing before the DOL.

The board based 281-A:43,1(b),its decision upon RSA provideswhich that
an appeal taken from a decision of the hearing officer shall not the“suspend
operation of an award” unless the hearing officer 281-A:43,so orders. RSA
1(b) (1999). stayBecause a was not issued thirtywithin days after the

20,hearing decision,officer’s October 2005 the board concluded that the
carrier was required payto the medical bills by the thirtieth day, despite
the fact that a request stayfor a was filed within thirty-daythe period and
was eventually granted 10,Februaryon 2006. The board did not address
the issue appealed by the carrier regarding whether the medical visits were
reasonable and required due to the nature of injury.Mello’swork See RSA
281-A:23,1 (1999).The carrier filed a reconsideration,motion for which was
denied. appealThis followed.

On appeal, (1)the carrier argues that the by:board erred addressing the
stay of medical payments when (2)that issue was not before it appeal;on
ordering (3)the carrier to pay bills;Mello’smedical and failing to address
the issue of whether Mello’s subsequent medical treatment was reasonable
and required by the nature of his injury.

We will not disturb the board’s decision law, unless,absent an error of or
by a clear preponderance evidence,of the we find it to unjustbe or

(2003).unreasonable. Appeal Fay, 321,150 N.H. 324 We consider theof
board’s factual findings to be prima lawful and reasonable. Id. As thefacie
appealing party, the carrier has the burden of demonstrating that the
board’s decision was erroneous. Id.

The carrier argues that the board exceeded its authority by addressing
the effect stayof the upon the obligationcarrier’s payto the medical bills
because that issue was not specifically appealed by either party and
therefore was not before the board.

The right to appeal a decision of a DOL hearing officer is governed by
statute. See RSA 2007); (1999).281-A:43 (Supp. RSA 281-A:50 RSA
281-A:43, 1(b) provides, in pertinent part, as follows: “An appeal from a
decision of the commissioner or the commissioner’s authorized represen­
tative shall be taken to the board no later than 30 days from the date of such

Upondecision. the filing of an appeal the board shall... hold fulla hearing
on appeal.”the
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“no laterbe filedface, appealmandates that anthis statuteOn its
decision.from the DOL’sdays”than 30

aby decision“any person aggrievedpermits281-A:50...RSA
from suchappealingfrompreventedwho wasof the commissioner

accident,mistake, or misfortunedays through30decision within
atpetitionto the boardneglect”the ownthrough person’sand not
anto be allowedyear of the DOL’s decisionany time within one

appeal.
from a DOLright appeallimit the tothese statutesTogether

it[,]... make clearby“aggrieved” [and]to those who aredecision
toparty’s rightis fatal to atimely appealto file athat the failure

pursuant to RSAparty petitionsunless theappeal,anpursue
thegrants petition.and the board281-A:50

(2003) (brackets omitted).303,Currin, 306-07149 N.H.Appeal of

appeal hearingto file an of thewas no cause for MelloThere
20,2005 because thethirty-day perioddecision within theofficer’sOctober

him, at that time. Whilestayto and no was issueddecision was favorable
board, severalprotestedthe Melloappeal pendingthe carrier’s was before

followingto make thepaymentto the that the carrier refusedtimes DOL
However, grantedthe officerthirty-day period. hearingof theexpiration

thirty-day period.the of the Mellostay expirationthe three months after
to the Mello didappealan which he could board.rulingthen had adverse

a to RSA 281-A:50.bring petition pursuantfile an nor did heappeal,not
Thus, paymentthe carrier’s to make wasstay obligationthe effect of the on

it not have been addressed. Seean issue before the board and shouldnot
(board’s review does not confer150 N.H. at 324 de novoAppeal Fay,of

appealto their claims onnon-appealing parties right pursuetheupon
board; on issues that were “not raised at thebefore the nor can board rule

department hearing”).of labor
Next, by ordering payerred it toarguesthe carrier that the board

ultimately granted by hearinga thestayMello’smedical bills. Because was
officer, asargues making paymentsthe carrier that it was relieved from

20, thatin the 2005 decision. The board based its decisionordered October
uponmedical bills its conclusion thatemployer obligated paythe was to the

in the didstay timely filingthe for a was filed a manner“although request
Therefore,of the order.any way delayin to the effective dateoperatenot

ofdays by operationthe after the order took effectgranting staythe of 83
nullity.”alaw was

board,an issue before theholding stayour above that the was notGiven
therequired paythat the was toemployerwe reverse the board’s decision

thatstay suspend obligation.medical bills because the failed to
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bringsThis us to the carrier’s final that theargument, byboard erred
tofailing appealed; namely,address the issue whether Mello satisfied his

burden to thatprove his medical treatment was both andreasonable
(“Anby 281-A:23,therequired injury.nature of his work See RSA I

subject toemployer chapter, carrier,this or the insurance shallemployer’s
furnish or cause injuredto be furnished to an employee reasonable
medical . . . periodservices ... for such as the nature of injury maythe
require.”); Appeal Fay,see also 150 During argument,N.H. at 325. oralof

counselopposing conceded that the board should have decided this issue.

parties urgeThe us to appealdetermine on whether Mello’smedical
treatment compensable 281-A:23,is under RSA I. declineWe to do so

itbecause is not our role at stagethis of the proceedings. Appeal of Lalime,
534, 538(1996).141N.H. In light erred,of Mello’sconcession that the board

we remand for a determination whetherregarding the medical bills at issue
were the result of treatment that was both byreasonable and therequired
nature of 281-A:23,Mello’s work injury. See RSA I. To the extent Mello
argues waived,that the carrier has or was precluded making,from certain
arguments before issue,the board on this we leave that for determination
by the inboard the first instance.

Finally, the carrier argues that it is entitled to reimbursement from
the healthcare providers for any payments it has made. We decline to

issue, however,address this because it is not ripe for our review. Before the
issue of considered,reimbursement can be there must first be a determi­
nation in the carrier’s favor that Mello’smedical bills are not covered under

281-A:23,RSA I.

Reversed and remanded.

DugganBroderick, C.J., Dalianis,and Galway, JJ.,and concurred.


