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claim, aclaim, processsubstantive anda dueprocedural processdue
below, hasHowever, Guythe trial court failed tobyclaim. as statedtakings

proceduralhe is that his substantive or due“clarify arguingwhether
ofdevelop anyto thesesufficientlywere violated” andprocess rights

stated, is not“[¿Judicial review war-As we havearguments. repeatedly
developed legaladverse withoutcomplaints regarding rulingsranted for

to norand neither reference constitutional claimsargument, passing
byrights support legalofinvocations constitutional withoutoff-hand

Appeal Omegaextended consideration.”argument authorityor warrants of
(1996)503,282, (2007); Chick, 141 504Entm’t, State v. N.H.156 N.H. 287

a claima mere reference to constitutional renders(explaining passingthat
(1988)Fearon, 494,waived); (statingthe v. 130 N.H. 499argument Keenan

bysupportedthat constitutional neitherrights“off-hand invocations” of
consideration).argument authority no extended We thereforenor warrant

remaining argumentsthis further. Theargumentdecline to address
in merit do not warrant furtherpresented appealthis are without and

(1993).321,Vogel,v. 322Vogeldiscussion. 137 N.H.

andReversed remanded.

Galway Hicks, JJ.,Broderick, C.J., Dalianis,and and concurred.
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(JamesNormandin, O’Neil, PLLC,Cheney & of F.Laconia onLafrance
orally),the brief for the petitioner.and

(DanielleKelly attorney Pacik,A. L.Ayotte, general attorneyassistant
general, on the of and orally), respondent.memorandum law for the

Hicks, J. The J. anpetitioner, Dupont, appealsLawrence order of the
J.)(Smukler,Superior Court aupholding respondent,decision of the New

(commission),Hampshire Real Estate Commission himsanctioning for
(theviolating provisions of the HampshireNew Real Estate Practice Act

Act) in connection with a sales agreement involving a manufactured home.
(2004 2007).See RSA ch. 331-A & Supp. Dupont argues that Iparagraphs

and VII of RSA 331-A:4 him from theexempt Act’s requirements. See RSA
331-A:4, (2004).I, VII We affirm.

The facts were trialfollowing byfound the court or are supported by the
record. Dupont president Homes,is of Pine Gardens Manufactured Inc.
and owner operatorand of Pine Mobile inGardens Home Park Belmont. At

location,this he sells manufactured homes and Dupontrents lots. was also
actively a real inlicensed as estate broker the State of New Hampshire

1968,26,from June 26,until June 2005.
10, 2005,On March BeverlyLawrence and Mills entered into a written

agreement Dupontwith for the of asale manufactured home. Dupont
assured the theyMills that “absolutely”could construct 10’x 12'a deck as
long theyas a permitobtained valid from the Town of Belmont. Addition-
ally, Dupont thatstated his would becompany able to construct the deck.
Relying statement,upon providedthis the $10,000Mills a non-refundable
deposit to which he inDupont, deposited onlyhis escrow account. The Mills

bywere later Dupont’sinformed a 10’x 12’son that deck notcould be added
to the property of a safety Theybecause fire issue. immediately requested
that the deposit be returned but Dupont refused.

26,2006,On May the Mills complaintfiled a with againstthe commission
Dupont misrepresentationsalleging concerning the asale of manufactured
home. Following hearing,a the Dupontcommission ruled that violated
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inplacedfundssecurityby withdrawingActof theprovisionsvarious
Theto act.the Millsthat inducedfalse statementsmakingbyandescrow

inand enroll$3,000in finesdisciplinarypaytoDupontorderedcommission
the commission’sappealedDupontcourse.pre-licensingaccreditedan

court, affirmed.whichsuperiorto thedecision
he could berulingin thatthe court erredthatDupont arguesappeal,On

2007) 331-A:26,331-A:13, and RSA(Supp.IVviolatingfor RSAsanctioned
(2004) he isthat(2004) providesRSA 331-A:4IV, becauseV and VII

requirements.from the Act’sexempt
anthe Act. Asclasses fromexempteda list ofprovidesRSA 331-A:4

acontainsthat RSA 331-A:4matter, Dupont arguesthatwe noteinitial
to those classes ofapply”notthat the Act “shallcommandmandatory

discretionary.is notexempta islisted, personthat whetherandpersons
mandatory com-indicates a“shall not”phrasethat theagreeweWhile

67, (1997), neither ends norRowan, 71 thismand, 142 N.H.Appealsee of
of personsof the classesfalls within oneDupontUnlessanalysis.aids our

Theis irrelevant.331-A:4, apply” languagenotin the “shallRSAdescribed
ofis within a classus, therefore, Dupontor notis whetherissue before

exemptthat he isargues331-A:4.Helisted under RSApersonsexempted
331-A:4,331-A:4,1, VII.and RSAboth RSAunder

delaw, we reviewis a of whichquestionof a statuteinterpretationThe
(2007).720, will “examine theAvalon, N.H. 721 We155Toyotanovo. In re

ordinarystatute, plaintheir andascribing to its wordsof thelanguage
legislativethe schemeit in the context of overallinterpretandmeanings,

764,N.H. 774Davey,v. 153Mortgage Specialistsin,and not isolation.”
(2006). statute, legisla-consider what thea we will neitherconstruing“In

include.”that it did not see fit tonor add wordshave saidmightture
(2002).769,Hudson, 771148 N.H.v. TownPropertiesMonahan-Fortin of

not to:331-A:4, applyof the Act shallprovisionsstates that theRSA VII

thepark, including person’saowning operatingorAny person
to sold orhousingin which manufactured beemployees,regular

otherlocated, a fee or commission ormay,who forleased is
list, sell, lease suchconsideration, exchange orpurchase,valuable

a broker ora license ofhousing withoutmanufactured
salesperson.

a real estatethat he did not need331-A:4, argues becauseDupontRSA VII.
331-A:4,transaction, he under RSAexemptisparticularfor thislicense

VII.

owningthat only personsprovidesof the statuteplain languageThe
area broker licensehousing park withouta manufacturedoperatingor
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exempt exemptfrom the Act. It a real estatedoes not licensed broker
simply participatesbecause he in a transaction that not requiredoes a
person to hold a license.broker

whole,as a chapter compre­Construed “RSA 331-A establishes a
system brokeragehensive for realregulating practices.”estate sales and

(1989).Albin, 689, 331-A:28,1,Suburban Inc. v. 131 692 RSARealty, N.H.
provides investigate anythat commission the ofmay person“[t]he actions
engaged in inacting capacitythe business or the of a real estate broker or
real estate salesperson, regardless of whether the was fortransaction the
person’s own or in salesperson.”account the as broker orcapacity RSA

(2004).331-A:28,1 The specifystatute does not that the transaction must
(2004).occur a realduring particular estate transaction. InRSA 331-A:28

2007)addition, (Supp.RSA 331-A:26 identifies certain acts subject to
disciplinary provided 331-A:28;action as in RSA the actsmany of undoubt­
edly transaction,fall outside the scope yetof of the real estate subjectare
to disciplinary 331-A:26,action. For RSAexample, III thatprovides the
following subjectacts are to the Act:

in aBeing jurisdictionconvicted court of competent of this or any
state, court, embezzlement,other federal forgery,or of obtaining

money false pretenses, bribery, extortion,under larceny, con-
defraud,spiracy crimes,to distribution, arson,sexual drug physi-

violence,cal anyor similar oroffense offenses ....

2007).331-A:26,RSA III (Supp. The trial court found that the plain
meaning of providesthe Act that agents“real estate and brokers are held

conduct,to a regardlessstandard of of whether or not directlyit affects a
particular real agree.estate transaction.” DupontWe Accordingly, is not
exempt 331-A:4,from the Act under RSA VII because he was a licensed
real atestate broker the time of the transaction.

Next, Dupont argues that he owneris an of real estate and therefore
exempt pursuant 331-A:4,1.from the Act 331-A-.4,1,to RSA RSA provides
that the ofprovisions the Act applyshall not to:

owner,An orbuilder tenant of estatereal or to regular employees
with respect property owner,to by builder,owned or leased the or
tenant, prospectiveor to a orpurchaser tenant of estatereal or to
regular withemployees respect propertyto sought acquiredto be
or by purchaserleased the or tenant.

331-A:4,RSA I. decline however,We to this argument,consider because
Dupont failed to raise the issue in notice appeal. Martin,his of v.State 145

(2000).313,N.H. 315
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arguesHe thatpresents arguments.two additionalFinally, Dupont
decision,commission’ssupportto thethere is an insufficient factual basis

2007) and RSA 331-A:26(Supp.in 331-A:13and that the RSAprohibitions
(2004) fiduciary relationship,of a whereasupon the existencepremisedare

partiesthe to this transaction. Wefiduciary relationshipno exists between
however, these issues were alsobecausearguments,decline to address both

result,a issues were not properlynot in the notice of As theappeal.raised
Martin, 145 N.H. at 315.and are deemed waived.preserved

reasons, the court’s conclusion thatagree with trialforegoingFor the we
331-A:4, lawfully sanctionedVII and wasDupont exemptis not under RSA

by commission.the

Affirmed.

Duggan JJ.,C.J., Dalianis, Hicks,Broderick, and and concurred.
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