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whether, underto determinecourt proceedthe trialwouldincapacitated
‘unemployed orstatute, voluntarily becomes[parent]theterms of thatthe

Rossino, 153to him.”imputing incomepurposesthe ofunderemployed’ for
IV(a)).458-C:2,RSA(quotingat 371N.H.

erredthe trial courtincapacitation,finding physicalmade a ofHaving
there­underemployed. Wevoluntarilywasrespondentin that thefinding

proceedingssuch furtherorder and remand forthe trial court’sfore vacate
necessary.may deemas the trial court

Vacated and remanded.
Duggan Galway, JJ., concurred.Broderick, C.J., Dalianis, andand
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theorallyand foron the briefIpswich,Glavey, of NewMatthew W.
petitioner.

the andDokmo, P.A., SowerbyD. on brief{Dwightof MilfordDrescher &
orally), respondent.for the

thean order ofGuy, appealsR.DUGGAN, DouglasThe petitioner,J.
J.) Board ofTemple Zoningtheupholding{Hampsey,CourtSuperior

(ZBA) license. Seejunkyardfor aapplicationof hisAdjustment’s denial
2007).(1993 remand.reverse andSupp.& We236:110-:129generally RSA

Guyfacts.followingthesupportsfound or the recordThe trial court
repair,he an automotiveupon operatesin whichproperty Temple,owns

(the enterpriseA commercialwork, property).body junkyardand business
andsince before 1972propertynature has existed on theof the same

junkyardthe forGuy operatedthe hasearlyas as 1960s.possibly
twenty years.the lastapproximately

(Town) zoninga1972, adopted comprehensiveof TempleIn the Town
junkyards by... abideordinance, that all vehicle“[m]otorwhich mandated

time, subject,law on theAt that the statesubject____”laws on thisthe state
to,(1966), junkyardsof establishedrequired267-A ownerschapterRSA

informationcontaining variousthings, applicationother submit anamong
body” of the townlegislativelocation to “thejunkyard’stheregarding

(1966). of thatUpon receipt267-A:13junkyardthe was located. RSAwhere
body“the shall issuelegislative [thethe statute thatapplication, provided

zoningId. The Town’syear.a license valid” for onejunkyard] owner
buildings partsof land or or“[a]nythat lawful useprovidedordinance also

may continuedof this ordinance beadoptionthereof at the time of the
provisionsto the of thissuch use does not conformindefinitely, although

...”ordinance
1999, Templewith the Board of SelectmenGuy applicationIn filed an

inspectionsautomobile(Board), a license to conduct staterequesting both
After thezoninglocal laws.compliancethat he was in withand certification

12,to the ZBA. On Octoberapplication, Guy appealedBoard denied his
the Board’s denial of1999, reversingZBA an orderthe issued

activi-automotive-related[Guy]’sstatus to“grandfathered/non-conforming
fact:following findingsthe ofthe which includedproperty,ties on”
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1. A enterprise including repair/junkyard/commercial auto
work/garage,auto existed atbody public [the[sic]

the Templeto theproperty] prior adoption Zoningof
in 1972.Ordinance

2. Said activities have continued since then thethrough
present.

documents,4. testimony, presentedNew and photographs
rehearingat the applicant’s originalreinforced the con-

tention and that a grandfatheredevidence use existed at
said premises.

5. The junkyard phase of the commercial enterprise is
subject licensing regulation.to state and

uponBased these the ZBA thatfindings, Guy’sconcluded “commercial
is aenterprise and isgrandfathered/non-conforming use therefore pro-

tected under the Temple Zoning Ordinance under Hampshireand New
appealedRSA 674:19.”Neither party this order.

August 2, 2001,On the Board sent Guy a letter “an initialenclosing
application, per for arequest, junkyard[his] motor vehicle permit,” as well

ofcopyas “a RSA 236:11through pertaining junk236:129 to theyards.” In
letter, the Board thatrequested he “complete applicationthe and return it
with the fee.” The Board also him by$25.00 advised that thesigning

heapplication “affirmingwould be that all provisionsthe the[he] ofme[t]
of NH GuyState RSA’s.” asserts that he never received this correspon-

dence.
There were no further partiescommunications between the regarding

2006,junkyardthe until Guy appliedwhen for a vehicle dealer Thelicense.
responded 2006,Board on March him that forinforming “requesthis$7
plates expansiondealer constituted an of non-conforming[his] use.” The

day, Guysame contested the Board’s copydetermination and submitted a
of 1999 ZBAthe decision in support of his position.

Shortly thereafter, forGuy, time,the first filed an application afor
licensejunkyard with the Board. The application form torequired Guy

that“affirm is injunkyard[his] ... all thecompliance requirementswith of
236:123,RSA and all provisionsother of RSA 236 relative to junkyards.”

Furthermore, in filing the application, Guy requiredwas to affirm hethat
had “received confirmation of ‘Grandfathered’ fromstatus the” ZBA and

or,moved,had “not orexpanded enlarged junkyard] to moreoccupy[his
area than original plan.”[his] site

19,April 2006,On the Board sent Guy denyinga letter his forrequests
a dealer junkyardvehicle license a respectand license. toWith the vehicle
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was anof motor vehiclessellingthat thelicense, Board foundthedealer
thus, file for aand, Guy needed “tousenon-conformingof hisexpansion

license, stated:the BoardjunkyardtheAs toexception.”special

auto businessyour repair“grandfather”ZBA decision toThe 1999
into com-junkyardyou bring yourthatrequirementaincluded

(RSAstatutesordinance and StateTemple’s Zoningpliance with
you of236). you remindingtosubsequently... wroteThe Board

of the relevant StatecopiesattachedZBA andrequirementthis
inare thereforeyounotyou complied;date havestatutes. To

and State of NHZoning ordinanceTemple’sof bothviolation
RSA’s.

licensejunkyardfor ayour applicationin ofreceiptare nowWe
are inyoubecauseapproveunable tois]which the [Board

ordinance andTemple Zoningof the above referencedviolation
State Statutes.

the to[Board]to meet withappointmentanPlease schedule
andjunkyard statutescomplyto with the State’syour plandiscuss

“grandfa-the 1999 ZBA decision torequirementthe ofthereby
auto business.your repairther”

thatletter, the Board’s “determinationGuy appealedthisreceivingAfter
ofexpansionconstituted anplatesfor motor vehicle dealerapplicationhis

ZBA. The ZBAa to therequiring special exception”usenonconforminga
6,July 2006.hearinga on the matter forscheduled

violation, Guy to23,2006, orderinga notice ofMay the Board issuedOn
consisting of theproperty]all activities onany [his“cease and desist and

creation, junkyard.” (Emphasisof amaintenanceestablishment and/or
omitted.) thereof, Guythat had failed to obtainIn the Board statedsupport

for arequirementswith thecompliancelicense and demonstrate hisa
236:129, by both therequiredin RSA asjunkyard throughRSA 236:111

Moreover, the Board assertedZBA law.Hampshire1999 decision and New
permitof orexpanded, without benefitGuy’s junkyardthat been“ha[d]

Therefore, Guythatlicense,” ZBA the Board foundsince the 1999 decision.
protecttoapplicable statute[s]under thesteps requiredhad “not taken the

and, byjunkyard providedasoperation”vested to continueright [his][his]
2007), Accord-constituted a nuisance.(Supp. junkyard236:119 theRSA

that, of hisoperationin order to continuethe Board declaredingly,
for a newapplication requirementswith thejunkyard, Guy complyhad to

2007).(Supp.in RSA 236:115junkyard providedas
letter, that it was23, 2006, Guy statinganotherthe Board sentOn June

that,The Board asexplainedpermit request.”to entertain“declin[ing] [his]
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violation, theopinionin of it of the “thatalready indicated the notice was
alongerto in ZBA decision is nooperation referred the 1999junkyard

failure to with[Guy’s] complyuse for reason ofpermitted non-conforming
hisGuyin a Because had losttimelyState Statutes fashion.”applicablethe

Town,instatus, junkyarda is use thenon-conforming permittedand not a
aGuy required special exception,concluded that was to obtainthe Board

in toany applicable oversight,to district commission ordersubject historic
After denied his motion forjunkyard operation.continue his the Board

19,2006reconsideration, 23,2006Maythe andGuy appealed AprilBoard’s
decisions to the ZBA.

5,2006. thatpublic hearingZBA held a on the matter on October AtThe
contended, if itamong junkyard,the Town other “that thehearing, things,

status,enjoyed a lost it . . . thegrandfathered [because]ever has now
with the ZBAjunkyard compliedhas not either state statute or 1999

addition,In argued junkyarddecision.” Town that the had beenthe
area designatedsince 1999 into an that was on the tax rolls asexpanded

(2003). contrast,property. Guy,current use RSA ingenerallySee 79-A:l
contracted,actuallyasserted that he had rather than theexpanded,

and on the property arguednumber location of cars since 1999.He further
that 1999 non-conforming upon junkyardthe decision vested status his that

and,could not be for license fee if itstripped away failing payto a even
could, an inapplication placethe Towndid not have until at theprocess 2001

however,time,At the Guy’s licensingearliest. same counsel submitted
onlyrecords of the in whichjunkyard Temple,other indicated thatthat

1993,hadjunkyard 2000, 2003, 2004,submitted forapplications yearsthe
2005 and 2006.

After listening parties’ arguments,to the the ZBA entered closed session
minutes,to discuss the matter. As indicated in the ZBA’s theduring

ensuing discussion the ZBA members lot of“spent a time abouttalking
cars arewhere located . .. and how aremany theythere as well as where

were in manylocated 1999 and how there were then.” ZBA Donmember
Kraemer, 1999,who was on the ZBA in also told the rest of the members

onlythat the issue in Guy’s1999 was whether property could “be
grandfathered so he have an inspectioncould station.” He thestated that

junkyard“the wasn’t an issue at that ittime” and that was his thatopinion
the ZBA members had “simply noted that needed to[Guy] get junkyardthe

inlicensed” the Finally,1999decision. the ZBA “members noted that RSA
1966,236:125 came into in ifbeing junkyardso there was a wasthat

1999,ingrandfathered it an itillegalwas one because wasn’t licensed.”
Ultimately, the ZBA theaffirmed Board’s on the followingdecision basis:

has,applicant’s 1999,The atjunkyard least since been inoperated
Therefore,an unlawful fashion. based on the oflanguage the
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refers to ausenon-conformingathatOrdinanceTemple Zoning
does notapplicantTheuse, grandfathered.is notthe uselawful

in thethe definitionnon-conforming byusean allowablehave
Zoning Ordinance.Temple

to theGuy appealedrehearing,forhis motionZBA deniedAfter the
10, 2007, ruled:the courtcourt. On Octobersuperior

of the[Guy]’s usage“grandfather”did notThe 1999 decision
states thatthe decisionbecausejunkyard operationfor aproperty

licensing requirements.law andsubject to statejunkyardthe is
1965....has existed sincelicensurejunkyardrequiringState law
has everthejunkyard propertyonanythatThere is no indication

decision,ZBA, hadin the 1999if thelicensed. Evenbeen
use,nonconformingwas a validjunkyard[Guyj’sthatdetermined

incorrect, uses mustnonconformingthatgivenit have beenwould
not licensed under statejunkyard was[Guyj’sBecausebe lawful.

lawful____Further, the record indicates1972,in it could not belaw
anenclosinga letter2,2001, [Guy]the Board sentAugustthat on

license, that thesuggestingfurtherjunkyardaforapplication
. . .[Guy]’sjunkyard.licensedid not1999 decision

based, inGuy’s argumentsmajoritythe ofrejectedtrial court thenThe
addition,Inof the 1999 decision.interpretationitspart, uponsubstantial

(1) toany evidencepresentfailed to:Guyruled that hadthe trial court
junkyard licensinga formaldid not haveclaim that the Townhissupport

licensingin the(2) delay enforcingallegedthat the Town’sshowprocess;
result,as aunreasonable, prejudicethat he sufferedorwasrequirements

(8) articulatelaches andapplicable;the doctrine ofas to makesuch
Board “violated his constitutionalclaim that thefor hissupportsufficient

taking prop-of hisin an unconstitutionalresultingright process,of due
erty.”

reversible errorthat the trial court committedGuy assertsappeal,On
motor(1) [his]... did not determinethat the 1999 decisionby: “finding

(2)use”; “finding [his]nonconformingajunkyard to be validvehicle
(3)licensed”; “rejecting [his]properlyit was notjunkyard unlawful because

in effectlicensing processnot have a formalthat the ... did[T]ownclaim
aimplemented procedureever1999, the extent that the [T]ownin and to

to the time enforce-upenforcedthereafter, sporadicallywasprocesssuch
(4) of collateraltaken”; to the doctrines“failing applyment action was

of(5) thelaches”; provisionscontention that“rejecting [his]andestoppel
to issue [him]the . . .required [Board]case law236:125 and relatedRSA

(6) that2006”; claim“rejecting [his]in andjunkyard licensea motor vehicle
2006,in or affordjunkyard [him]a licensefailure to issue [him]the Board’s
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law,thereon, under statehearing obligation [him]breached to[its]a
violated consti-unreasonably occupation, [his]interfered with [his] [and]

in ofright resulting takingof due an unconstitutionalprocess [his]tutional
property.”

Harrington v.zoningreview of board decisions is limited. TownOur of
Warner, (2005).74,152 the trialupholdN.H. 77 We will court’s decision

support legallythe evidence does not it or it is erroneous. Chesterunless
577, (2005).Chester,Gun Club v. Town 152 N.H. 580 For its part,Rod & of

court all factual the ZBA asfindings primathe trial must treat of facie
(2008).Id.; mayand see RSA 677:6 It set aside ZBAlawful reasonable. a

if it of basedby probabilities, upondecision finds the balance the evidence
it, Chester,that the was Town 152before ZBA’s decision unreasonable. of

However,at 580. ainterpretation presentsN.H. the of a tribunal’s order
law,of dequestion Guardianship of Luong,which we review novo. See In re

(2008).429, mind, Guy’s157 N.H. 438 these in turnprinciplesWith we to
arguments.

I

that,Guy argues despite contrary,first the trial to thefindingscourt’s
ZBA expressly junkyardthe found that his valid usenonconformingwas a

decision,in 1999 thethe decision. Because Townfailed to the ZBA’sappeal
contends that courtGuy the trial erred in the thequestioning validity of

agree.ZBA’s determinations therein. We
decision,In the ZBA1999 the that it thebroadly stated was reversing

Board’s denial of [Guy]’sstatus to“grandfathered/non-eonforming automo-
tive-related inproperty.activities on” the Nowhere the decision is this

in such aexpansive holding qualified way junkyard.as to exclude the theTo
contrary, the ZBA Guy’sclarified that enterprise“commercial includ[ed]

rep&ir/junkyard/auto bodyauto work/garage” activities and that that
enterprise grandfathered/non-conforming“commercial is a use.” (Empha-

added.) Indeed, very byses the sentence relied the trial inupon court
concluding that “the 1999decision did not the‘grandfather’ [Guy]’susage of

for aproperty junkyard operation,” again junkyardreferences the aas
added.)of“phase the inenterprise” question. (Emphasiscommercial That

the 1999 decision also that junkyard subjectnoted ... is“[t]he to state
licensing and regulation,” wayin no alters that the ZBA clearlythe fact

the ajunkyard componentenvisioned as of the enterprisecommercial that
it to be “afound use.”grandfathered/non-eonforming

Town ZBAarguesThe that was precludedthe nevertheless “from legally
thatruling [junkyard] grandfatheredthe was junkyardbecause” the was

not licensed and welllaw is established a isnonconforming“[t]he that use
permissible only legallywhere it exists at the of the adoptiondate of the
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Thus, any in the 1999 decisionargues, findingthe Townordinance.”zoning
andnonconforming use is invalid must bejunkyard was a validthat the

overturned.

erred,ZBAassuming is correct that the so toEven the Town
invariably revisitrequirean us to theentertain such assertion would

above,here, where,the 1999 To do so as indicated theof decision.substance
would runalready appealed,been and the order was notissue has resolved

See, v.estoppel. e.g., Murray,ofafoul of the doctrine collateral Grossman
(1996) (“In265, formulation, the269 its most basic doctrine of141 N.H.

action, inprior person privitybars a to a or a withestoppel partycollateral
litigatedorany actuallyfrom issue fact andparty, relitigatingsuch a

omitted)).in the thereforeprior (quotation agreeaction.” Wedetermined
ofestoppelwith that the doctrine of collateral bars consideration thisGuy

in the and holdfindingswe the 1999decision thatAccordingly, acceptclaim.
a nonconforminghas been to be valid use.Guy’sjunkyard determined

II

thatHaving that the 1999 decision established thedetermined
use,junkyard nonconformingwas a valid we must now assess whether the

that havejunkyard subsequently previouslywas divested of status. As we
explained:

nonconforming protectThe to maintain uses is meant toright
application zoningowners from a of ordi-property retrospective

nances, enjoyingthat property may usingso owners continue and
their when their uses were lawful to the enactmentproperty prior

zoning protects right by providingof a ordinance. RSA 674:19 that
to orzoning apply existingthat ordinances shall not structures

uses, tothereby right priora vested continue the lawfulcreating
however,law,land. of isgeneral policy zoninguse of Because the

carefully nonconforminglimit the and enlargementto extension of
uses, strictly provisions permitwe that the continuanceconstrue

uses, thatassertingof such and the a use is notparty proposed
Therefore,impermissiblenew or the burden of anproof.bears

extension and that the natureenlargement substantially changes
of the ispurpose nonconformingand use impermissible.

(2001)Wickson, 328, omitted);Town Salem v. 146 N.H. 330 (quotationsof
(5th 2003)MANDELKER, 5.79,§ ed.see also D. LAND USE LAW at 5-75

a inprohibiting changethat ordinance a(explaining nonconforming“[a]n
a oftaking property”).use is not

case, expansion]In the ordinancezoningthis Town’s bars “substantial[]
or of a use and that aenlarge[ment]” nonconforming nonconformingstates
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years” “superseded byuse can be lost if the use is “discontinued for two or
The that is noconforming argues junkyard longera use.” Town first the a

law,Guy failed with statenonconforming complyuse because tovalid
the that he “obtain a state license under RSAincluding requirement

for junkyard236:114.” that he obtained a hisGuy concedes has not license
issued, junkyardthe was asserts that his neverthe-since 1999decision but

(1)less status because: the Town did not havenonconformingmaintains its
(2)in aplace;a formal and the failure to obtain licenselicensing procedure

failure “cannonconformingdoes not obviate use status because such be
easily by payment any licensingremedied of back fees.”

of Guy’s requiresResolution first little discussion. Theargument
inonly providedevidence he has of his that the Townsupport contention did

licensingnot have a formal that inprocess junkyardindicates the other the
least,in, 1993,2000,2003,2004,2005Town atapplicationssubmitted license

2006. thansupports, contradicts, findingand This evidence rather a that the
licensing was,Town had a scheme in theplace during pertinent years. It

therefore, not for ZBA andunreasonable the the trial court to conclude that
Guy failed to sufficientprovide proveevidence to this claim. Town of
Chester, 580; Chichester,152 MalachyN.H. at v.Glen Assocs. Town 155of

(2007) (“The102,N.H. 105 party seeking to set the ZBAaside decision
omitted)).the proof...”bears burden of (quotation

Guy’s argument complexsecond raises a more question; namely, whether
valid nonconforminga use can be for andivested failure to complyowner’s

with a licensing statute. have notAlthough we before been faced with this
issue,precise majoritythe of courts chat have the matterconsidered have

held that the failure to obtain a license does not terminate a valid
nonconforming use “because the to licensepower is distinct from the power

Mandelker, 5.81,to zone.” D. supra -82;§ at Hurst,5-81 to Carroll v.see
(Ill.1344, 1982)431 N.E.2d 1347-8 App. (findingCt. nonconforming use

despite property owner’s failure to license operate junkyardobtain to his
the sought vehicles);where statute to prevent disposal of stolen Trailer

City, (IowaInc. v. Adjustment, 1974)Board 218 645,N.W.2d 648of
(explaining how a mobile home park maintains its nonconforming status
despite license);toowner’s failure renew Dempsey v. Newport Bd. of
Adjustments, 483, 1997)941 (Ky.S.W.2d 486 Ct. App. (holding that an
automotive repair center did not its nonconforminglose use because of

prior license);failure of toowner renew occupation Dembo,Baltimore v.
(Md. 1998)1007,A.2d719 1011 Spec.Ct. “that aApp. (holding property

owner will not itslose use statusnonconforming accorded under zoning
simply by law”);laws failure toits with acomply licensing Board of

(Mass.Monson, 364, 1969)Selectmen v. 247Wrentham N.E.2d 365of
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“notuse status wasnonconforminghome park’smobile(holding that
licensinglocal or Statewithcomplyfailure toby anydestroyed ...

remedied”); v.Hooper Cityeasilycan bethe defect...whereprovisions of
1984) (“Violations(Minn. of ordinances138,Paul, 141N.W.2d353St.

unlawful.”);the of usetypenot renderdoplanningto land useunrelated
2007) that163, (holding(App.166-67 Div.Callahan, N.Y.S.2d840Costa v.

disqualify“did notoperatelicense toto obtain aowner’s failurejunkyarda
junkyards”); Stephentownuse status asnonconformingthe sites from

1998)246, 248 pitHerrick, (App. (gravelDiv.676 N.Y.S.2dv.Cit.Concerned
validto maintain aby failingnonconforming statusnot loseowner did

N.E.2d 72in 756part,in deniedpart,dismissedappealmining permit),
1972)(Wis.772, 773-74Gerovac, 197(N.Y.2001); v. N.W.2dFranklinCity of
yardsalvagelicense for hisfailure to obtainthat owner’s(finding property

use).nonconformingnot invalidate hisdid

that, zoningunlike lawcourts, of the factcognizantwe areLike these
stability ofuniformity of land use andwith“is concernedprimarilywhich

“concerned withregulations generallyarelicensingcommunity growth,”
outright suppressionorlimitation or distributionor withproper operation

1953).(Nev.Reno, 835, 839 In other252 P.2dCityv.of Primmoperation.” of
typebased on thewords, establishmentslicensing typically “regulate[]laws

on theirconduct, regulate[] them basedzoningandthey [laws]of business
omitted). result,As a “theDembo, (quotations719 A.2d at 1011location.”

in the senserender the use unlawfullicense does notfailure to obtain a
Costa,uses.”existing lawfulpreserveordinances whichby zoningintended

omitted). reasons,For theseand(quotation emphasisat 166840 N.Y.S.2d
a licensethat the failure to obtainmajority of courtswith theagreewe

previouslyaffect theadverselynotactivityan willdesigned regulateto
isactivitywhich such anuponstatus of the landnonconformingdetermined

conducted.being
andzoningthe distinction betweenuponis foundedBecause the rule

weakenslaws, however, applicationitssupportingthe rationalelicensing
the use tomeaningfully curtail[s]“solicensing scheme offendedwhen the

of anequivalentto deemed the... as bemay employedland bewhich
Town Scituate v.utilization of land.”regulates theordinance which of

Chamberlin, 100,(R.1.1968); A.2d176, 180 In re 360O’Rourke, 239A.2d cf.
1976). O’Rourke, had failed to(Vt. instance, junkyardin a owner101-02 For

junkyardrequiredthat a licensedto an ordinancepursuanta licenseobtain
orhighwayfrom a statebe, specific“a distanceamong things,otherto

school,beach,any park, bathingfrom“more than 300 feetschool” and
theO’Rourke, determining that239A.2d at 180.Aftercemetery.”church or

that it“to such an extent...the use of landcontrolledlicensing regulation
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ordinance,” the court held thatquasi-zoningwell be as adesignatedcould
of thejunkyard comply requirementsowners’ “failure to with thethe

statusacquiring protectivethem from the of apreclude[d][ordinance]...
use.” Id.valid nonconforming

is to the that it involved aAlthough distinguishableO’Rourke extent
use,a it is atjunkyard yet nonconformingthat had not been deemed least

aligned withlicensing closely zoningconceivable that a scheme could be so
to its rise to theregulations comply mightthat failure with terms level of

a nonconformingan abandonment of use. Pushnik v.pre-existing Cf.
(Pa. 1979).318,Hempfield 402A.2d 320 Commw.Ct. Determination ofTp.,

Guy’s failure to obtain a will affect the nonconformingwhether license use
junkyard requires analysis applicablestatus of his therefore of the

licensing law. RSA 236:111-:129.See
statute,the ainterpreting language plainWhen of we ascribe the and

ordinary themeaning to words used and discern the intent fromlegislative
(2007).306,statute as v. 156Doyle,the written. State N.H. 308 We will not

said,legislatureconsider what the havemight languageor add that the
legislature fitdid not see to include. When the of alanguageId. statute is

andplain unambiguous, beyondwe do not it for furtherlook indication of
508, (2004).legislative intent. Franklin v. Newport,Town 151 N.H. 509of

However, we are final of legislature’sthe arbiters the intent as it is
expressed in of athe words statute considered whole. Doyle,when as a 156
N.H. at 308.

case,In junkyardthis the underlicensing “adopted policestatute was the
of the topower safeguard safety, health,state conserve and the public

morals, welfare,and and to growthfurther the economic stabilityand of the
people of the through encouragement developmentstate to the of the

2007).industrytourist within the state.” 236:111(Supp.RSA Toachieve this
end, the statute anprohibits individual from operating, establishing, or
maintaining a withoutjunkyard obtaining operatefirst “a to a junklicense
yard business” “aand certificate of for the ofapproval junklocation the

(1993).yard.” RSA 236:114 The provides processesstatute two distinct for
obtaining the license: onerequired junkyardsfor established after the date

(newof ofpassage junkyards), 236:114-:118,the subdivision :120,see RSA
(1993 2007),:121 & andSupp. junkyards “alreadyone for established” on

(established (1993).that date junkyards), see RSA 236:125 The trial court
20,1981.thatruled the date of of“passage the subdivision” is April Because

neither party directly briefs,has inchallenged rulingthis their we accept
for purposes resolvingit of this case.

regardWith to junkyards established after the date “passageof of the
subdivision,” the is torequired apply writingowner “in to the local
governing body the itmunicipality proposed junkof where is to locate the
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2007). In that(Supp.236:115a license. RSAto obtainin orderyard”
to beof the landdescriptionprovide “[a]mustthe ownerapplication,

bestwithcomplianceofandjunk yard”theincluded within “Certification
of environmentaldepartmentthebyestablishedmanagement practices [as]

thedeny application,thegrant orwhether todeterminingInId.services.”
withsuitability applicantof the“theto considerbody requiredislegislative

fencing requirements [undertheability complyto withto hisreference
theconcerning(1993)] regulationsreasonableor other236:123RSA

larcenyany type offorrecord of convictionsanytojunk yard...,proposed
(1993).236:117...” RSAgoodsstolenreceivingor

junkyardsfor newO’Rourke, processaddition, licensingtheas inIn
O’Rourke, For239A.2d at 180.Seerequirements.certain locationcontains

required tobody islegislativea license theinstance, grantingtoprior
theprotectingartificial barriers“natural orthere areconsider whether

(1993).Moreover, the statute alsoRSA 236:120. . . from view.”junk yard
commands that:

body]governing. . . localapplication, [thetheuponIn passing
surroundingofdevelopmentandinto account the natureshall take

schools,churches, hospitals,the ofproximitysuch asproperty,
and whethergatherings;ofplaces publicor otherpublic buildings

reasonablylocation can bethat proposednot the use ofor
health, bymoralssafety, oraffecting publicfrom theprevented

smoke, or of otherunhealthy odors orof offensive orreason
junk yarda newgranted formayIn no case a license becauses.

660 feet from thelocated less thanrecycling yardor automotive
II, Ill-aI, class III or classof class classlinesright-of-way

the linesright-of-waythan 300 feet fromor located lesshighways
IV, highways.V and class VIof class class

(1993).RSA 236:118

injunkyard,ana license for “established”obtainingThe forprocess
because, ofpurposes [thethecontrast, largely “[f]orThis isexacting.is less

statute,] already. . .junk yardsthe location oflicensingjunkyard
body of theby governingthe localapprovedare consideredestablished

suitableyardof the consideredlocated and the ownermunicipality where
ofBy deeming the locationa license.” RSA 236:125.for the issuance of

body,” RSAby governingthe localjunkyards “approvedestablished
that arerequirementsrenders the location and aestheticeffectively236:125

tojunkyard inapplicablefor a newthe of a licenseimposed upon approval
all thatequation,out of thethose considerationsexisting junkyards. With

junkyard is:a license for an establishedapprovalfor ofrequiresthe statute
(2)2007); the(1) fee, (Supp.236:122a license RSAthe ofpayment
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submission to the local governing body of “the information as to location
(3)236:125;which is inrequired application,”an complianceRSA with
(4)236:123, :125;certain fencing requirements, RSA “certification of

compliance with management practicesbest by depart-established the[as]
ment of environmental services for the salvage industry,”automobile RSA

(5)236:121, 2007);II (Supp. that the has notapplicant been “convicted of
(6)any type id.;of orlarceny receivingof stolen goods,” and that “the

junkyard nuisance,”not publicbecome a id. regulation[has] Unlike the in
O’Rourke, each of requirementsthese is concerned “properwith the
operation” junkyards,of and not of land“uniformity stabilityuse and of

Primm,community growth.” result,252 P.2d at 839. As a the law governing
the licensing of established junkyards is a pure licensing scheme.

The Town dispute Guy’sdoes not that junkyard alreadywas established
on the date “passageof of the Nevertheless,subdivision.” See RSA 236:125.
the Town argues that Guy subjectis to the more stringent licensing
procedure for a junkyardnew because he failed to “furnish the local
governing body the information as to location which is inrequired an
application,” as by Moreover,mandated RSA 236:125. the Town contends
that the licensing process for new junkyards and, thus,is quasi-zoning
Guy’s failure to obtain a pursuantlicense to that licensing scheme has
divested him of his nonconforming use status.

We need passnot upon whether the licensing process for new
junkyards is a statute, O’Rourke,“quasi-zoning” 180,239 A.2d at because
we disagree with the Town that the licensing process for established
junkyards provided in RSA 236:125 is ininapplicable sure,this case. To be

notes,theas Town the second sentence of RSA 236:125 states: ‘Within 60
days from the passage subdivision,of this however, the owner shall furnish
the local governing body the information as to location which is inrequired
an application, together with the license fee . . . .” But innothing that
language suggests that the remedy for failure to submit such an application

subjectis to junkyardsestablished to the licensing process for new
junkyards. Instead, that simplysentence imposes another restriction on

and,established junkyards as with all requirementsother statute,in the
the failure to comply opens the junkyard owner to potential liability for a
penalty, (1999),see RSA 236:127 and gives the Town the right to “initiate

to,proceedings” otheramong seekthings, a “mandatory injunction to end
violation,” 2007).the RSA 236:128 (Supp. Accordingly, because RSA 236:125

applicable case,is in this we hold that Guy’s failure to obtain a license does
not junkyarddivest his of its status as a nonconforming Carroll,use. 431Cf.
N.E.2d at 1348.
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nonconformingto arightwhateverGuythat lostarguesalsoThe Town
a lot that wasuse “ontohisby unlawfully expandingmayhe have haduse

above, zoningthe Town’snotedAsoperation.”of thepartnot previously
of a noncon-enlarge[ment]”orexpansion]“substantial[]barsordinance

(1993) thepermitting(expresslyRSA 236:124use. See alsoforming
explainingandjunk yardsoffor the controlof local ordinancesadoption

law).in with” the stateconflictshall control when“ordinancesthat such
ZBAmention that thehearingZBAHowever, of the 2006the minuteswhile

... andare locatedwhere carstalkingof time abouta lot“spentmembers
court,the trialby “[t]heas notedjunkyard,in themany there are”how

[Guy]any finding thatno mention ofZBA of fact makefindings2006
added.) We are(Emphasisjunkyard operations.”unlawfully expanded his

thatactuallyZBA determinedwhether theunable to ascertaintherefore
use, DummerKalil v. Townnonconforming seehisGuy expandedhad of

(2007)307, remand to(finding310-11155 N.H.Adjustment,Bd.Zoning of
andcourt “intended to vacatesuperiortheZBA whereappropriatethe

the decisionit found the text of [ZBA]matter becauseremand the
nature,character, or effect on the surround-unclear”), scopelet alone the

331;Wickson, 146N.H. atseepurported expansion,of theing neighborhood
(1982) (“where463, there is noBrust, 122 469v. N.H.HamptonTown of

the landownerneighborhood,in effect on thechange the use’ssubstantial
volume, thefrequencyor ofintensitytheallowed to increasewill be

use”). proceed-forwe must remand this issueAccordingly,nonconforming
opinion.with thisings consistent

Ill

“rejectingin contention[his]that the trial court erredGuy argues next
the . . .requiredrelated case lawof RSA 236:125 andprovisionsthat the

in Althoughlicense 2006.”junkyarda motor vehicleto issue[Board] [him]
Guy’stounclear, separate componentstwoappearit there to beis

First, that “the ZBA assumed thearguesheargument on this issue.
it held in 1999 that hisin the Board” whenlicensing authority vested

Second, that the wasuse. he asserts Townnonconformingwas ajunkyard
upon236:125 states thathim a license because RSArequired to issue

body issue agoverning. . the local shallof “the license fee .payment
added.) Wejunkyards. (Emphasis“alreadyto all established”license”

arguments.with bothdisagree

byhe is entitled to a licenseGuy arguingthat is thatTo the extent
he isjunkyard,hisgrandfatheringthe ZBA’s 1999 decisionmere virtue of

Dembo, a landowner whoSee, (holdingA.2d at 1015 thatin 719e.g.,error.
to obtain a licenserequiredstatus is stillnonconforming usehas obtained

regulationspolice powerwith “latercomplya business andoperateto
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operation Costa,the of the 840governing property);manner or use” of
at 167 that uses to(explaining nonconforming obligatedN.Y.S.2d “remain[]

ordinances”).all other laws andcomply respects applicable—in —with
Nonconforming use does not confer its holder anuponstatus unfettered

operateto in of As atright licensing alreadycircumvention laws. discussed
above, the zone and to are “distinct dolength power powersto license that

conflict with each v. Town 611Shelby,not other.” Willow Creek Ranch of
2000).(Wis.693, Therefore,700N.W.2d

is inzoning ordinance not its effect like alegal[a] license or
legislative on incarry everysanction to a district kind of business

may therefrom,that not expresslybe excluded and if there are
apartreasons zoning whyfrom the law the business may not

legally district,be in the zoningcarried on the law ... furnishes
protectionno to it.

(Mass. 1931).Holbrook, 504,v.Marshall N.E.177 506

Nor do agreewe that RSA 236:125 therequired GuyTown to issue
Guy’sa argument pointlicense. this ignores expresson the thelanguage of

statute. Although uponit that “thepaymentstates of license fee the. . .
local governing body license,”issue applicant][theshall a (emphasis
added), RSA 236:125 explicitly providesalso thethat owner of an estab­

junkyardlished must “furnish the governing bodylocal the information as
to location which is in anrequired application” and “comply with all other

ofprovisions this including fencingsubdivision the requirements set forth
in RSA 236:123.”Guy must therefore all ofcomply with the requirements
in licensingthe statute in order to obtain to operatea license junkyard,his

as a 236:121,as well renewal of such license. See IIRSA that(providing
shall be . . upon“[l]icenses renewed . of thepayment annual feelicense

without a ifhearing, all ofprovisions this subdivision are complied with
during the period”). onlylicense The by Guycase cited in thissupport of
argument, (2005),Greene v. Town 151 795Deering, N.H. inappositeisof
and we decline to further address it.

IV

Guy’sremaining contention is that the court by “rejectingtrial erred
claim that 2006,the failure to junkyard[his] Board’s issue a[him] license in

thereon,or afford a hearing[him] obligationbreached [its] to under[him]
law,state unreasonably interfered with occupation,[his] violated[and] [his]

constitutional right of due inprocess resulting an oftakingunconstitutional
property.” withinLingering[his] this sweeping assertion —and the mere

ofparagraph argument that infollows his abrief—are elements of
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claim, aclaim, processsubstantive anda dueprocedural processdue
below, hasHowever, Guythe trial court failed tobyclaim. as statedtakings

proceduralhe is that his substantive or due“clarify arguingwhether
ofdevelop anyto thesesufficientlywere violated” andprocess rights

stated, is not“[¿Judicial review war-As we havearguments. repeatedly
developed legaladverse withoutcomplaints regarding rulingsranted for

to norand neither reference constitutional claimsargument, passing
byrights support legalofinvocations constitutional withoutoff-hand

Appeal Omegaextended consideration.”argument authorityor warrants of
(1996)503,282, (2007); Chick, 141 504Entm’t, State v. N.H.156 N.H. 287

a claima mere reference to constitutional renders(explaining passingthat
(1988)Fearon, 494,waived); (statingthe v. 130 N.H. 499argument Keenan

bysupportedthat constitutional neitherrights“off-hand invocations” of
consideration).argument authority no extended We thereforenor warrant

remaining argumentsthis further. Theargumentdecline to address
in merit do not warrant furtherpresented appealthis are without and

(1993).321,Vogel,v. 322Vogeldiscussion. 137 N.H.

andReversed remanded.

Galway Hicks, JJ.,Broderick, C.J., Dalianis,and and concurred.
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