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havepetitionerstheAccordingly, we concludeappeal process.andpermit
that the Towntheir contentionsupportsthe recordestablish thatfailed to

to its citizens.assistanceduty providetoin its constitutionalfailed

Affirmed.
Galway Hicks, JJ.,Dalianis, Duggan, and concurred.
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The facts werefollowing byfound the trial court and are not oncontested
appeal. married;The parties theywere never are the parents of twin

2001,in Indaughters born 1994. November the respondent sustained a
face,self-inflicted ingunshot wound the causing significant injury that

required jawhis lower to be Hereconstructed. had several surgeries and
testified at the thathearing surgery and reconstruction procedures would
continue for years.several more

2005,In Fontaine,the petitioner, Joanne filed a andparenting child
support petition. After a hearing, the trial court found that the respondent

physicallywas incapacitated, which limited his current ability to earn
income. The trial court determined that because his incapacity was caused

act,by his ownvoluntary he was voluntarily underemployed for purposes of
support.child On appeal, argueshe that the trial court’s finding that he is

(1)voluntarily underemployed inis: conflictwith plainthe oflanguage RSA
IV(a)458-C:2, and our decision in In Rossino,the Matter Rossino & 153of

(2)(2006);N.H. 367 and unsupported by the evidence.
IV(a)458-C:2,RSA provides: court,“The in discretion,its may consider

grossas income the difference between the amount a parent is earning and
the amount parenta inhas earned cases where the parent voluntarily

unemployedbecomes or underemployed, unless the parent is orphysically
mentally incapacitated.” Whether a party is underemployed is generally a
question finder,for the fact whose decisionwill be affirmed on appeal unless
unsupported by the record. In Sarvela,the Matter Sarvela & 154 N.H.of
426, (2006).435

We have previously IV(a)held that 458-C:2,the language of RSA
requires that a trial court first determine parentthat a is not physically or
mentally incapacitated before it reaches the issue of whether the parent is
voluntarily Rossino,underemployed. case,153N.H. at 371. In this the trial
court found Rossino was distinguishable because “Rossino was electro­
cuted on job;the an involuntary act as there is no evidence in opinionthe
to suggest that he tried to electrocute himself and respondentthe agreed
that he was unable to work full time.” We do not read Rossino so narrowly;
moreover, IV(a)458-C:2,RSA does not permit such a distinction. See
Appeal Co.,Harley­ 532, (2007)(whensville Ins. 156 N.H. 534 examiningof

statute,oflanguage we interpret legislative intent from statute as written
and do not consider what legislature might have said or add words

include).legislature did not 458-C:2, IV(a),Under RSA parent’sa culpa­
bility is not relevant to a determination of whether parentthe is physically
or mentally incapacitated. Rather, a determination of whether a parent is
voluntarily unemployed or underemployed requires two separate analyses.
“Only if it determined that the [parent not physicallyis] or mentally
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whether, underto determinecourt proceedthe trialwouldincapacitated
‘unemployed orstatute, voluntarily becomes[parent]theterms of thatthe

Rossino, 153to him.”imputing incomepurposesthe ofunderemployed’ for
IV(a)).458-C:2,RSA(quotingat 371N.H.

erredthe trial courtincapacitation,finding physicalmade a ofHaving
there­underemployed. Wevoluntarilywasrespondentin that thefinding

proceedingssuch furtherorder and remand forthe trial court’sfore vacate
necessary.may deemas the trial court

Vacated and remanded.
Duggan Galway, JJ., concurred.Broderick, C.J., Dalianis, andand
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