
582

547.149 N.H. atHorsley,&Nelsoncare for the child.to raise anddent Cf.
respondent’s righttheintrusion onresult, see no unconstitutionala weAs

of theconsiderationcontinuedthe trial court’sbycare for A.B.raise andto
thetherefore, correctlyit deniedand, hold thatparenting petition,pending

to dismiss.motionrespondent’s

remanded.andAffirmed
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Bouchard, P.A., (.NicholasWright,Kleinman & of Manchester D. Wright
on the brief orally), IV, Colebrook,and and John L. Riff, of on the brief and

fororally, plaintiff.the

(JoshuaLaw Gordon,Joshua L. of Concord L. Gordon on theOfficeof
orally),brief and for the defendants.

Broderick, defendants, Stanton,C.J. The Charles and Susan appeal a
J.)judgment of the Superior (Vaughan,Court finding them liable for

breach of contract and Lassonde, III,defamation. The plaintiff, Harold
doing business Construction,as Mountain View cross-appeals, challenging
the amount of damages claim,awarded on his defamation and the trial
court’s failure to attorney’sinclude fees and interest in his breach of
contract award. affirm in part,We vacate in part, and remand.

I

trial,After a bench the trial court found the following 2005,facts. In May
the Stantons entered into a contract with Lassonde for the construction of
a homelog on their land in $192,350.79.forPittsburg the sum of The
contract obligated foundation,Lassonde to install a septic system well,and

home,to assemble the log and to complete interior finish work. It called for
construction by 1,to start June and for “substantial completion” by
December 1. Notably, the contract did not include a “time is of the essence”
provision. The Stantons were obligated to pay Lassonde in installments as
the progressed.work paymentFinal was due days“5 after substantial
completion of the work provided the work be then fully completed and the

fullycontract performed.”
The start of construction was delayed until late June because the

Stantons did not promptly obtain the financing purchaseneeded to logtheir
home Thereafter,kit. Lassonde’s work “progressed consistently” through
the end of December. The home was weather-tight by the third week of
September, although that,prior to the lumber exposedwas periodsto of
seasonal rain. The Stantons caused further construction delays during the

byfall requesting changes to a special sound system as it was being
by subcontractor;installed a the home’s partitionsinterior could not be

closed in until the wiring for the systemsound inwas place. toAccording
Lassonde, the home was ready for occupancy on December 30. The
Stantons moved into their home during the second week of January 2006.

December,In late just in,before moving the Stantons sent Lassonde a
series of emails with an “aggressive [tone],and unpleasant alleging various
acts of bymisfeasance the contractors during the course of construction.”

16,On January the Stantons also “punchsent a that,list” of twelve items
view,in their required further work. Lassonde promptly returned to the
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items, notbut didthoseaddressingofthe intentionproperty withStantons’
sometasks, consideredapparentlyas herequestedall of thecomplete

contract.parties’of thescopetheunnecessary or outside
in their homemold problemain, experiencedthemoving StantonsAfter

walls,ofrefinishingandwork, sandingtheincludingrepairrequiredthat
in themoistureto excessthe moldThey attributedand floors.ceilings

the summer.the course ofto rain overtheir exposuredue tologshome’s
however,court, findings:made theseThe trial

accumu-that there was moistureevidenceamplethere is[W]hile
theoccupancy,tookafter the Stantonsthe houselation within

of moisture wasthe accumulationfindinga thatsupportsevidence
properfailure to installto thedirectly Stantons[’]attributable

dehumidifyingfailure to haveventilation, by theircompounded
testimony that theundisputedisin the house. Thereequipment

fan in thelargea ventilationadvised to installwereStantons
so____[T]he testimony of thedodeclined tomaster bathroom but

structureslogmakes it clear that cabinexpert...own[Stantons’]
duringlevelsindoor moistureunusually highto createare known

theirgiv[e] upthe logsseasons becauseheatingfirst severaltheir
the house . . .interior environment ofto theinternal moisture

and reasonableappropriateto installthe Stantons refused[but]
to the interior.ventilation

install a hot tub andMoreover, that Lassonderequestedthe hadStantons
not originallyin their master bathroomjet showermultiplean oversized

labeled both the shower andThe trial courtdesign plans.for in thecalled
that theit “elaborate.” It foundsupportto asrequiredthe plumbing

already“an potentiallyin exacerbatedthis bathroomgeneratedmoisture
humid situation.”

surfaced, withrelationshipand the Stantons’problemAfter their mold
deteriorate, their intenseproclaimedthe Stantonsbegan toLassonde

com-people. Theya number ofwork towith Lassonde’sdissatisfaction
laypeople,to varioussupposed incompetenceabout Lassonde’splained

Lassonde, poten-at least twowithfrequentlywho workedsubcontractors
customers, meetingthose at apresentandConstructiontial Mountain View

Selectmen, thebywere informed StantonsBoard of whoPittsburgof the
to areportedThe even“sickly”a house. Stantonsthat Lassonde had built

condemned,defective it had beenthat their house was sopeoplenumber of
deny making theseThe did notto be torn down. Stantonsand needed

malice.and not uttered withstatements, were truthfultheybut claimed
$86,650 on theirthe final dueto Lassondepayalso refusedThe Stantons

they hadwas due becausethat no balanceThey maintainedcontract.
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of toincurred considerable costs as a result Lassonde’s failurepurported
complete fact,in a Intimelytheir home and workmanlike manner. after

defamation,filed for theLassonde suit breach of contract and Stantons
ofcounterclaimed for breach contract.

breach,its ruling parties’In on the claims for the trial courtcompeting
the aexpert testimonycredited extensive that Stantons’ home was built in

manner, representa-workmanlike while the Stantons’ ownemphasizing
to their mortgage company completedtions that the home had “perbeen

plan specification” and that their contractors would withpaidbe funds from
Indeed,finaltheir disbursement. themortgage court concluded that there

“nowas basis in fact” for the Stantons’ claims that Lassonde had built their
inhome a defective manner. It further found that the home was completed

frame,within a time conformityreasonable in thewith terms of the
contract, and that the Stantons caused the delays theyconstruction
attributed to Lassonde. The judgmentcourt entered for Lassonde hison

for $36,650,claim breach of contract in plusthe amount of an additional
$6,273 contract,for extra not parties’work called for theby performedbut
at the request.Stantons’ The court found thatalso Lassonde was entitled

$10,000into fordamages his defamation claim.

II

In their notice of theappeal, presentedStantons the followingissue for
our review: “Whether the incourt’s decision this matter constituted an

discretion,unsustainable of itexercise as was against the clear ofweight
the evidence and the court ignored a significant volume of evidence

brief,favorable to the In their the question presented[Stantons].” first asks
if “the court in theholdingerr[ed] that Stanton’s breached their[sic]
contract with Mountain View and the Lassondes when Mountain View did

complynot with promises,its own theand merelyStanton’s withheld[sic]
forpayment that The of theirbody highlightsreason[.]” brief allegedly

unkept promisesoral from Lassonde “take care everything”to of related to
home,logthe example,as an haveand to the Stantons’ home ready by

Christmas 2005. The Stantons maintain that given promises, theythese
justified in Moreover,“were withholding payment.”the final they reiterate
argumenttheir at trial that it actuallywas Lassonde who breached the

parties’ contract.

initially argues questionsLassonde that bythe raised the Stantons
brief,in their particularly those torelating any promisesoral on the part of

Lassonde, were preserved bynot their notice of appeal. Appellate questions
inpresentednot a of appeal generallynotice are considered waived thisby

Jackson, 115, (1999).court. See State v. 144 N.H. 117-18
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asexactlya need not be wordedquestionthe statement ofWhile
document, thepresentedin the shall bequestionit theappealwas

in the document.appealthe set forthquestion previouslysame as
includewill be deemed toquestion presentedThe statement of a

fairly therein.every comprisedsubsidiary question

Sup. 16(3)(b).Here, in theirbyfind raised the StantonsR. we the issueCt.
theirquestion bycoreappeal fairly encompassed presentedof thenotice
time,their fluid overthe of was somewhatphrasing argumentWhilebrief.

lack of for the trialsupportraised aconsistently perceivedthe Stantons
Lassonde, parties’and thethey,final that not breachedrulingcourt’s
address the merits of that claim.consequentlycontract. willwritten We

However, any oral madepromises bywe decline to address whether
contract,of the parties’constituted enforceable modifications asLassonde

brief,by questionthe since this cannot be consideredimpliedis Stantons’
in Anappeal.raised notice of Id. evaluation“subsidiary” anya issue of their

enforceability a contract is anof the existence and of oral modifications to
entirely undertakingdistinct from evaluation of whether a trial court’san

supported byin an action of was the evidence.ruling for breach contract
(1992),457, 460-61Trans-Lease 136N.H. withCompare Group,Guaraldi v.

Asso’s, 177,Inc.,Corp.Automated v. First 121 N.H. 180Housing Equity
(1981).

ofupholdwill a trial court’s in an action for breach contractrulingWe
evidentiaryunless the decision was made without or was ansupport

discretion. 121Housing Corp.,unsustainable exercise of Automated N.H.
(2001)180; Lambert, 295,see 296 (explainingat State v. 147 N.H.

standard). A findingsunsustainable exercise of discretion trial court’s of
upon theyin a action unlessbindingfact breach of contract are us are

or aunsupported by the evidence erroneous as matter of law. Czumak v.
(2007).Servs., 368,Div. DevelopmentalN.H. 155 N.H. 371 While theof

novo,questionof a is a of law we review deinterpretation contract would id.
373, appeal require interpretation opposed simpleat this does not to—as

writtenapplication parties’ agreement.the—of

“A legalbreach of contract when there is a failure withoutoccurs
perform any promise partto forms the or of aexcuse[] which whole

(2007) omitted).412,Twomey,contract.” Poland v. 156 N.H. 415 (quotation
case,In the the theruling parties’this trial court’s that Stantons breached

contract, not,and did supported by amplethat Lassonde is evidence. The
failurenever denied their to Lassonde the amount due underpayStantons

contract. have also a excuse forThey legaltheir failed to show valid
thewithholding payment. appeal,On do not refute the trialStantons court’s

that is “no basis in fact” for their claims that Lassondeconclusion there
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their Specifically,built house in an unworkmanlike and manner.untimely
not even toattempted followingthe Stantons have demonstrate that the

(1)findings of the trial court were unsupported by theythe record: that did
expert testimony logsnot introduce their thatsupporting contention the

(2)construction;duringabsorbed excess moisture that the ofaccumulation
inmoisture the Stantons’ house towas attributable to their own failure

(3)properinstall ventilation and utilize equipment;dehumidification that
buildingtheir own modifications to the plans exacerbated their mold

(4)that,and moreproblem; generally, performedLassonde on their written
contract as required.

Instead, the Stantons assert that Lassonde did not “take care of
in most literaleverything,” mark;the sense. This misses the itargument

notdoes address their role in thecausing they tobreaches attribute
Lassonde, and ignores voluminous evidence that their home in awas built

affirmAccordingly, well-supportedworkmanlike manner. we the ofruling
trialthe court that the Stantons breached their written contract with

Lassonde.

Ill

The argumentsremainder of the appealStantons’ on relate to
(1)Lassonde’s defamation claim. maintainThey that: Lassonde awas

“limited-purpose Co.,v.public figure,” Publ’gThomas 155Telegraph N.H.
314, (2007),who,341 accordingly, requiredshould have been to establish

partactual malice on their in 340-41;order to recover id. atdamages, and
(2) the erroneouslycourt excluded evidence of andnewspaper television
publicity Lassonde andregarding his business. They request reversal of the
trial court’s thatruling Lassonde is a forprivate figure and us to hold that

malice, or,Lassonde failed to actualprove foralternatively, us to remand
this case for an intoinquiry theywhether acted with actual malice.

Whether a plaintiffdefamation is a public privateor afigure is
law,question of wewhich review de novo. atSee id. 340. We accord

significance to the orpublic private of an plaintiffstatus individual in an
toeffort strike a balance between First Amendment freedoms and state

taxonomydefamation laws. Id. “Under the developed theby United States
Court,Supreme private plaintiffs can succeed in defamation aactions on

state-set proofstandard of (typically, negligence), thewhereas [Federal]
aimposes higherConstitution for publichurdle andfigures requires them

omitted).to actual malice.” Id.prove (quotation and brackets This distinc­
flows, in part,tion from a thatrecognition public havefigures voluntarily

exposed injury falsehoods,themselves to increased of from defamatoryrisk
theirgiven assumption of “an role ininfluential ordering society.”Id. at 341

omitted).(quotation The SupremeUnited States hasCourt established two
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(1) allpublicare forfigureswhofigures: personsof publicsubclassifications
(2) 340; seefigures. Id. atlimited-purpose publicandpurposes; so-called

(1974).Welch,Inc., 323,U.S. 351v. Robert 418Gertz
into theLassonde fallsonlyus to consider whetherThe Stantons ask
limited-claim is afigures. They Lassondepubliclatter subclassification of

a a disabledhe construct home forhelpedbecausepurpose public figure
ABC’sreality televisionconjunction program,in Maine in with aman

Edition,” in2005.August participationHome in His“Extreme Makeover:
Newnewspapers, includingat least thereported bythe was on threeshow

Sun,Leader, Newsand theDailyUnion the Berlin ColebrookHampshire
Sentinel, Thetelevision news. Stantonsbyand and Manchester’s WMUR

inwas an 2005 UnionAugustout that Lassonde mentionedpointalso
brieflyintip,”hits which heupperLeader article titled “Boom NH’s

Pittsburg.for homes in andan in demand second arounddiscussed increase
media amounted to a “commen-appearancesThe Stantons claim that these

concern,” they fail withalthoughon of to referencet[ary] publicmatters
public implicated.matter of concern wasany specificity what

theypublicbecome whenmay limited-purpose figures“[Individuals
inpublicto the forefront controversiesparticularhave thrust themselves of

Thomas,of involved.” 155 N.H.order to influence the resolution the issues
omitted). “Then, apublic figure[s] for(quotation they []at 341 become

omitted).ofrange (quotationlimited Id. and brackets “Courtsissues.”
thepublic figure lookingmake the determination tolimited-purpose by

in thenature and extent of an individual’s contro­participation particular
omitted).riseversy giving (quotationto the defamation.” Id.

the in thestep limited-purpose public figure] inquiry,“As first [the
controversy” question.must the in v.publiccourt isolate Waldbaum

(D.C.Publications, denied,Inc., 1287, Cir.),Fairchild 627 F.2d 1296 cert.
Thomas,(1980); 341;155449 U.S. 898 see at v.New YorkTimesN.H. Hatfill

(4th 2008); Paxton, 831,Co., 312, 52Copp Rptr.532 F.3d 322 Cir. v. Cal. 2d
(Ct. 1996). public controversyof isApp. implicated844 “Identification the

Co., 495,F.formality,”not a mere Norris v. Pub. 53 2d 503Bangor Supp.
(D. 1999), controversyof inscope plaintiffMe. because the the which the

presence,himself the bounds of Bankpublicinvolves defines his OAOAlfa
2005).20, (D.D.C.42-43Integrity,v. Center Public 387 F. 2dSupp.for

public controversy public;“A is not a matter of interest to thesimply
a real the ordispute, general publicit must be outcome of which affects the

Waldbaum, 1296;ofsegment appreciable way.”some it in an 627 F.2d at see
(theNorris, F. of a willimplications public controversy53 2d at 503Supp.

merely thepublic litigants).affect the and not
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Court clear thatSupremeThe has made[United States]
not becomeessentially private disagreementsconcerns or do

they attract attention.public simplycontroversies because
Rather, in hascontroversy disputea a that fact receivedpublic is

bypublic personsbecause its ramifications will be feltattention
participants.who are not direct

(citationWaldbaum, omitted); Time, Firestone,627 F.2d at 1296 Inc. v.cf.
(1976) (divorce448,424 extremelyU.S. 454-55 individuals not awealthyof

inpublic controversy despite portioninterest of of such maritalpublicsome
(threatdifficulties); Hatfill, 532 F.3d at from323-24 bioterrorism and the

public controversy);nation’s readiness to handle that athreat Tavoulareas
(D.C. Cir.)Piro, 762,v. 817 773-74 (public controversyF.2d existed

inconcerning manner which industry respondedUnited States oil to the
1970s),energy denied,rise of (1987);OPEC and crisis of cert. U.S. 870484

Thomas, 155 at 342 (string burglaries, largeN.H. of even of a number of
homes, public controversy;not a only those whose homes had been burgled

affected).truly the being“If issue ifpubliclywas debated and it had
foreseeable and substantial ramifications for itnon-participants, was a

Waldbaum,public controversy.” 627 F.2d at 1297.
Here, controversythe that gave rise to the defamatoryStantons’

remarks oris whether not performed parties’Lassonde on the contract by
building Thus,the home inStantons’ a workmanlike manner. when asking
us to label a publicLassonde limited-purpose figure, the Stantons neces-
sarily argue that this controversy taken on such significancehad that its
resolution atwould affect least a of theportion general We dopublic. not
agree. The do not posit, conceive,Stantons weand cannot how the effects
of their dispute bywith Lassonde would be felt a ofsegment society at
large in any appreciable way. ifEven the hadStantons shown that

house,Lassonde built a defective would not any personthis have affected
who is partynot a to this lawsuit. The Stantons would revealed nothinghave
more than singlea instance of bysubstandard construction a contractor
tasked with abuilding single-family residence.

result,As a we presentconclude that this matter publicdoes not a
controversy; claim,for purposesthe of a defamation a purely privatethis is
dispute. In case,the context of this it possiblewas therefore not for
Lassonde to “thrusthave to the forefront particular public[himself] of [a]

Thomas,controversy],” 341,155 N.H. at and the argumentStantons’ that
he was a limited-purpose public fromfigure consequently fails the start.
Moreover, we note that the Stantons have even claimfailed to that

appearancesLassonde’s media to questionrelated the incontroversy here.
In words, theyother have also to show thatfailed Lassonde turned to the
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Id.;of involved.”resolution the issues“in to influence themedia order cf.
(“[W]e ‘particularof theaddress the natureHatfill, F.3d at 322 first532

to determineallegedto the defamationcontroversy’ gavethat risepublic
controversy.”).into thathimselfplaintiff]whether thrust[the

rulingtrial that Lassonde wasAccordingly, we affirm the court’s
showingclaim actual malicedamages on his withoutentitled to defamation

classified as aproperlythe He cannot beon the of Stantons.part
argu­that the Stantons’figure. holdingGiven ourpubliclimited-purpose

theirinitio, secondaryalso withdisagreement that effect failed ab weto
that aexcludingcourt evidence Lassonde wasbyclaim that the trial erred
R. Ev. 401.This was irrelevant. See N.H.public figure. evidence

IV

to trial court’s award ofIn asks us vacate thecross-appeal,his Lassonde
trial$10,000 He maintains that the evidence aton his defamation claim.

$30,000. disagree.ofcompelled an award We

has, fact,in an injuryof sustained or“[Questions plaintiffwhether
thereof,and, has, questionsif and are ofany damage, he the nature extent

Cash,byfact trier of facts.” v. 119N.H.for determination the ... Thomson
omitted).(1979) (brackets371, notwe will disturbellipsis Again,376 and

the unless thefindings they unsupported bythe of trial court arefactual
Czumak, 155 N.H. at 371.record. See

that the an award ofsupportedLassonde’s contention record
$30,000 the he earned on aupon profitis based claimed would have contract

potentialwith Belida. Belida a Mountain View ConstructionRon was
in a thequerycustomer who emailed Lassonde November 2006with about

having presumablyhome been he couldStantons’ condemned—information
trial, however,only Lynnfrom We note that athave received the Stantons.

Lassonde, merely speculatedand business partner,Mr. Lassonde’s wife
definitelythat Construction had lost Belida’s business as aMountain View

fact, byIn when askedresult of the Stantons’ statements. she was the trial
lost,hadjudge definitively particularto state whether that sale been she

replied, working acknowledged only“I’m still on it.” She that she had been
a from Belida and that she had “been to“hoping deposit” working getfor

with back.” The introduced no otherrelationship[her LassondesBelida]
a theopportunity flowingevidence of lost from Stantons’concrete business

defamatory remarks.

by awardingdoes not the trial courtThis mean erred Lassonde
$10,000,however, case,inbyas is the Stantons. as this theargued “When

defamatory chargedcould find that the thepublication[fact finder]
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plaintiff. . . with activities which him ininjurewould tend to his trade or
business, se,commonly called libel he canper general damagesrecover as
all whichdamages normally defamation,would result from such a such as
harm Co., 426,to his v.reputation.” Chagnon Union-Leader 103 N.H. 441

(1962).(1961), denied,cert. 369 U.S. 830 “He need not prove damagesthese
Id.; (Second) (1977)(“Onespecifically.” see Restatement §of Torts 573

publisheswho a slander that ascribes to another conduct. . . that would
adversely affect his fitness for properthe conduct of his lawful business ...

harm.”).is subject liabilityto proof-without of special
Here, the trial correctlycourt found that Lassonde had proven defama-

pertion se. Chagnon,See 103 N.H. at 441. Its order then stated:

plaintiffThe is entitled to recover general damages and proofno
specialof damages required.is plaintiffThe is entitled to recover

all thatdamages would normally defamation,result from such
such as harm to reputation.

In awarding general damages the Court is mindful of the
geographic location in which Lassonde works. Pittsburg, New
Hampshire is a small business market and the defendants[] [made

purposefula] and willful attempt to interfere with Lassonde’s
opportunities.business theAccordingly, Court finds and rules that

the plaintiff is entitled to fordamages perdefamation se and
him damages $10,000.inaward[s] the amount of

We decline to contention,address the Stantons’ bald made without
adequate appellate argument, that these factual onfindings general harm
are not supported by the record. See Lodge Marcoux,Franklin Elks v.of

581, (2003).149 N.H. error,592 Seeing legalno affirmwe the trial court’s
award.

V

We next address Lassonde’s argument that the trial court erred by
denying his request to include pre-judgment interest at a rate higher than
that provided by statute as a component of his breach of contract award.

2007); (2007)See (Supp. (interestRSA 336:1 see also RSA 524:1-a awarded
from commencement of demand).action on a indebt the absence of prior
He maintains that the Stantons were obligated payto such interest under
the of parties’terms the contract. Their contract states: “Final payment is
due at the completion of the project. Final payment not made agreedas
may result in an additional chargefinance of per15%-18% annum added to
the balance.”outstanding The trial court found this ambiguous,clause

itstating that was tounable determine “what the actual interest rate to be
be,”charged should and declined to enforce it.
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reviewof law that wequestionis aof a contractinterpretationThe
agree­a writteninterpretingCzumak, at 373. “When155 N.H.novo.de

meaning,reasonablethe itsby partiesusedment, languagethegivewe
wasagreementin theand context whichcircumstancesconsidering the

v.Linen Servs.as a whole.” Gen.reading the documentwhennegotiated,
(2004). the595, ambiguity,“AbsentAssocs., 597150 N.H.Franconia Inn

meaning languageof theplainfrom thedeterminedintent will beparties’
reasonably disagreethe couldonly partieswhenAmbiguityId. existsused.”

meaning. See id.as to a clause’s

at issueclausetrial court that the contractwith thedisagreeWe
certainabsolutelyansure, not set forthTo it doesambiguous.is behere

assessed, ofrangeand a“may” bechargefinanceconsequence—the
does not create “ambi­precisionlack ofis articulated. Thisinterest rates

interpreta­in the context of contracthowever, that term is usedasguity,”
id., for a clausemeaning,no alternativeproposetion. The Stantons cf.

discretion,at Lassonde’sthey may charged,bestates thatplainlywhich
outstanding balanceanyannum” onrange perin the of “15%-18%interest

meaning forIndeed, of no other reasonablehim. we can conceiveowed to
clause, unambiguous.itand therefore finddisputedthe

thatentitled to insistLassonde that he wasAccordingly, agreewe with
“at least” fifteeninterest at a rate ofpre-judgmentpaythe Stantons

itwriting,a in isagreed chargeto suchBecause the Stantonspercent.
176, 180 (1985);Co., see126 N.H.Albee v. Railroadenforceable. Wolfeboro

stating thatof the trial court’s orderportionvacate thatRSA 336:1.We
rate,statutoryat theto an interest assessmentonlyLassonde was entitled

noLassonde makesa recalculation of his award. Sinceand remand for
than fifteenhigher percent,an interest rateimpositionfor the ofdemand

on remand.figure employedthat shall be the

VI

parties’the terms of theuponbasedargues, againLassonde also
attorney’shim fees. Hecontract, by awardingtrial erred notthat the court

reserves theprovision:contractual “Contractorupon followingrelies the
with the ofregistrylien or a lien certificateto file a mechanicalright [sic]

costs,collection interestunpaid plusof the balanceany portiondeeds for
attorney’s fees.”and

instance, that the contractrulingthe trial court’sagreeIn this we with
Servs., 150Linenambiguous.relies is See Gen.language uponLassonde

meanings to the clause:different reasonablepartiesat 597.The attachN.H.
himentitled to an awardprovisionthat thisargueswhile Lassonde

action, Stantons,thecollectionpaidwith fees for his entirecommensurate
court,filedwith the trialobjection the of feesimpositionstated in their toas
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costs, interests,provision...maintain that affords the contractor the“[t]he
in theironly enforcing replyand fees for a mechanic’s lien.” We note that

that to meanthe Stantons further offer the clause could be read thatbrief
costs,for there isregardlessLassonde “can file collections of whether[sic]

lien, attorney’sa also file interest fees.”filing mayalso for a and for and
contemplatesthat contract someDespite the Stantons’ concession the

Lassonde, followingof a fee award to the trial made the order:sort court

orlanguage upon by plaintiff specificThe relied the is not clear.
The oflanguage generally permitting awardingcontract attor-
ney’s and as attorney’sfees costs includes words such reasonable

uponfees and costs incurred for collection. language byThe relied
plaintiffthe neither defines the the feesattorney’snature of nor

the in theycontext which will be awarded.
The Court finds and rules that languagethe contract is

ambiguous with the ofrespect to collection fees andattorney’s
Clarification,theaccordingly, Motion for as it attorney’srelates to

fees is DENIED.

short,In effectivelythe trial court ruled that the clausedisputed did not
entitle to any typeLassonde of fee award.

erroneous;rulingThis was the contract in questionclause cannot
law,interpreted,be as a matter of denyto Lassonde ifaltogetherfees the

find,Stantons defaulted on their duty pay. instead,contractual to We that
clearlythe contract contemplates an of attorney’s fees,award some

although we withagree the trial court that the exact nature of the proper
(i.e.,award lien,fee fees for the mere filing of a mechanic’s or fees for

action)Lassonde’s entire collection requires clarification. Accordingly, we
vacate that ofportion the trial court’s denyingorder attorney’sLassonde

altogether,fees and remand for further proceedings to discern the intent of
partiesthe when adding the fee clause to their contract. See Gen. Linen

Serve., (ifat150 N.H. 597 contractual foundlanguage ambiguous,to be “it
must be determined what the parties, standard,under an objective
mutually mean”);the ambiguousunderstood tolanguage MacLeod v.

Inc., (1979)238, (“IfChalet Susse Int’l 119 N.H. 243 ... the court
ambiguitiesdetermines that are present, it must . . . resolve those

ambiguities.”).

VII

Finally, arguesLassonde that the trial erred by failingcourt to award
him attorney’s Adams, 687,fees under the rule of v. 117Harkeem N.H.

(1977) (litigation690-91 in faith”conducted “bad may justify award of
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however, failed toStantons, that Lassondefees). thewithagreeWecounsel
theraise it beforereview, he failed tobecausefor ourthis issuepreserve

(2007).787, As the794155 N.H.Hosp.,Dent v. Exetercourt. Seetrial
demon-the burden ofboreLassondequestion,particularon thisappellant

Sup.id.;below. Seeunder Harkeeman awardhe requestedthatstrating
for clarification16(3)(b). motionpost-trialLassonde’sreview ofR. OurCt.
record,the revealsremainder offees, as theof as wellan awardregarding

fact, perceivedthat Lassonde’sIn we observeso.he failed to dothat
amotion, not [have been]fees, “[would]in histo as stated“entitlement”

of bad faith.”anyfrom claimstemmingfunction of the Courtdiscretionary
this issue.to addressAccordingly, we decline

part;inin vacatedpart;Affirmed
remanded.and

Galway JJ.,Hicks,Duggan, concurred.Dalianis, and
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