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Thus,Barrows, correctlytrial courtat 390. the141 N.H.Protection Act.”
Protection Act violation.nofound Consumer

in part;reversedpart;inAffirmed
and remanded.
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(John Vinson,Kelly attorneyA. Ayotte, general attorney,C. on the
law, Gorman,memorandum and M. assistant attorneyof Suzanne senior

general, for the Neworally), Hampshire Department of Corrections.

(EdwardOffice,Mosca Law of Manchester on theC. Mosca brief and
orally), for appellant.the

HICKS, G.S.,appellant,J. The from ofappeals the order the Merrimack
J.)County Probate a(Hampe, appointing guardian person.Court over his

We affirm.
The record the G.S. asupports following. servingwas sentence at the

(NCF)Northern FacilityCorrectional when he began displayto delusional
(SPU)behavior. He was transferred to the Secure UnitPsychiatric on or

21,2005,around of “paranoid,December because his increasingly irritable
uncooperative”[and] behavior and his refusal to withcomply “treatment

attemptsand to through prescriptionswork or treatment for discharge.”
SPU,At the his delusional behavior intensified. G.S. refused medical

testing, testing diseases,for fearincluding contagious out of that the tests
might be or inpoisoned tampered way by prisonwith some staff.the When

cell,prison meals were delivered to his he similarexpressed fears of
tampering and often stored in his cell spoiledfood until it and was

by Additionally,discovered staff.prison G.S. a fearexpressed that certain
correctional officers intended to harm him. He torefused leave his cell
when duty,those staff members were on resisted their efforts to maintain
control over him and threatened to assault them.

G.S. diagnosedwas with delusional disorder. not agreeHe does with his
however,diagnosis, and refuses to in healthparticipate mental treatment

because he that notis adamant he does have a “mental condition that
requires treatment.” Because the staffSPU feared that G.S.’s continued

acknowledgerefusal to his mental illness cooperateand with the treatment
team’s recommended treatment was inplan likely to harmresult to his

(DOC)health thesafety,and New Hampshire Department of Corrections
filed a petition guardian 12,for of incapacitated person Mayon 2006.

At the on petition, probatethehearing the court heard testimony from
SPU, Knoll,G.S.’s M.D.;treatment team. The director of the James G.S.’s

SPU, M.D.;treating psychiatrist at the Santiago,Mareosa and a court-
appointed Mart, Ph.D.,psychologist, Eric testified that G.S. suffers from
delusional disorder and does anot believe that he mentalhas illness.
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delu-that G.S.’sagreedprofessionalshealthFurthermore, these mental
hisaboutinformed decisionsability to makehisimpairssional disorder

testimony about G.S.’sheardAdditionally, the courtcare.healthmental
Coulombe, R.N., afrom Louiseat the SPUand behaviormental health

at theWorkerDenu, Psychiatric SocialSPU; SeniorNancyat thenurse
NCF; and G.S.at theWorkerGuinen, SocialSPU; PsychiatricSeniorHeidi

464-A:9, IIIfound, to RSA2007, pursuant4, the courtprobateMayOn
of publicthe officeappointedand(2004) incapacitatedthat wasG.S.

order, the courtguardianshipIn theperson.over hisguardian guardianas
464-A:9, (a)-(d); namely:IIIby RSAfindings requiredfourrendered the

is(a) appointedis to beguardianfor whom aThe person
andincapacitated;

(b) providingas a means ofnecessaryisguardianshipThe
individual,of thecare, and rehabilitationsupervision,continuing

financial affairs of theandpropertyof themanagementor the
person; andincapacitated

(c) which are suitablealternative resourcesare no availableThere
welfare, safety, andincapacitated person’sto therespectwith

propertyof his or hermanagementprudentor therehabilitation
affairs; andfinancialand

(d) the least restrictive form ofasappropriateThe isguardianship
rightscivilof thepreservationconsistent with theintervention

proposedof the ward.and liberties

court determined that:Additionally, the

sufferinghe isintelligence,[Notwithstanding obvious[G.S.’s]
Disorder, himillness, preventswhichmental Delusionalfrom a

carehis health deci-regardinginformed decisionsmakingfrom
care.him for his healthprovidemakes unable tosions and

harmsubstantialwill continue to sufferHe has suffered and
inand will continue to resulthas resultedincapacityhisbecause

psychi-unit of the securein the most restrictedhis incarceration
unit.atric

isfinding incapacityofthat the court’sprobatecontendsappeal,On G.S.
464-A:2,inharm” RSA“substantialequatedthe courterroneous because

unit of the(2004) “in most restrictedtheassignmenthis continuedXI with
to a less restrictive level.unit,” assignmenttoopposedaspsychiatricsecure

thefindingerred in thatthe courtargues probatethatAdditionally, G.S.



473

beyond he is incapacitatedevidence demonstrates a reasonable doubt that
guardianshipand less to exists.that no restrictive alternative

by considering probate interpretation phraseWe the court’s of thebegin
finding incapacity.harm” ofsubsequent “Incapacity”“substantial and its is

defined as a

medical,not alegal, disability byand measured functional[is]
It to mean or to any personlimitations. shall be construed refer

suffered,who has issuffering likelyis or to suffer substantial
food,harm to an to forinability provide personaldue his needs for

shelter,clothing, safety.health care or

464-A:2,RSA XI.
G.S. maintains that the harm” contemplated by“substantial RSA

464-A:2, XI is harm resulting inabilitylimited to from an to provide for
food, shelter,“personalone’s clothing, safety.”needs for health care or RSA

464-A:2,XI. G.S. that findingcontends since the court’s of incapacity was
not uponbased one of the defined ofcategories harm outlined in the statute
and was ininstead rooted in his continued theincarceration most restrictive

SPU,unit of the it was erroneous.

however,disagree,We with G.S.’s characterization of probatethe
court’s decision. specificallyThe court found that G.S.’s mental illness
“prevents him from making informed decisions regarding his health care
decisions and himmakes unable to hisprovide for health care.” This
express finding demonstrates that the probate court considered the factors

464-A:2,delineated in RSA XI and made a determination incapacityof
based, in part, upon the harm that likelywould result from G.S.’sinability
to make informed health care decisions.

Additionally, “[n]othing in plain languagethe of the requiresstatute
that probatethe providecourt written ofillumination all infacts used

(a)making its ultimate findings (d).”with to IIIregard paragraph through
(2006).In re 492,Guardianship Kapitula, 153 N.H. 495 In the instantof

case, the thatfact the courtprobate explicitly mentioned G.S.’sconfinement
in the ofmost restrictive unit the and theSPU detrimental thateffect his
mental illness has hison health care notdecisions does mean that it
“implicitly rejected” all other evidence of incapacity, as G.S. contends.
Accordingly, persuadedwe are not probatethat the court erroneously

theinterpreted guardianship statute.
We next consider whether the supports probateevidence the court’s

findings beyond incapacitateda reasonable doubt that G.S. is thatand no
less restrictive to guardianshipalternative exists. “Because chal-[G.S.]
lenges sufficiency evidence,”the “[o]urof the task is to review the record to
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guardianthat theprobate findingthe court’ssupportswhether itdetermine
Ina doubt.” rereasonablestatutory components beyondtheseproved

(2006). assessment,E.L., 292, thisDuring154 N.H. 296Guardianship of
findingsor factualprobate implicitthe court’s actual“we examine whether

required guardianship reasonablyarestatutory componentsthe foron
However, we to a trial court’sby evidence.”Id. “defersupported competent

testimony, measuringin theon such as conflictsjudgment resolvingissues
witnesses, giventhe to be tocredibility determining weightof and

153N.H. 497. “The findingsIn re attestimony.” Guardianship of Kapitula,
they are erroneousjudge plainlyfact of the are final unless soprobateof of

(2007).made.” 567-A:4findings reasonablynot be RSAthat such could
Therefore, the to whether we wouldreweigh“we do not evidence determine

E.L., 154 N.H. at 296.differently.” Guardianshiphave ruled In re of
supports probateturn the the court’sWe first to whether evidence

incapacitated.is Thebeyond a reasonable doubt that G.S. recordfinding
likelyto the conclusion that G.S. is tocompetent supportcontains evidence

inability provide personalto to for hissuffer “substantial harm due [his]
464-A:2,safety.”for . . . care RSA XI.[and]needs health

Knoll, all from aSantiago psychiatricand Mart testified that G.S. suffers
that toThey agreed weighknown as disorder. he is unableillness delusional

forrejectingthe involvedwith or treatment thiscompeting acceptingrisks
premise,”condition “he’s from a false as he does notproceedingbecause

that he this Knoll testified that whenbelieve suffers from mental disease.
treatment,mentalhe initiates conversations with G.S. about his health G.S.

. . .irate and the conversation deteriorates.”extremely“becomes
diagnosis,to toAlthough acknowledge complainedG.S. refuses his he his

foranxiety prescribedtreatment team of stress and and was Vistaril these
however, thesymptoms. stopped takingMart that G.S. medica-explained,

by prisonof a withbeing tamperedtion because delusional belief that it was
shapestold that of the sameAlthoughstaff. G.S. was different and sizes

themight prison boughtmedication delivered to him because differentbe
medications, his his togeneric paranoia impeded abilitylots of believe this

explanationrational and he now to take this medication.refuses
in herSantiago professional opinion,testified that G.S.’s delusional

explained antipsychoticfrom thatdisorder would benefit medication. She
medication, doses,in effectively Despitewould treat G.S.’s paranoia.low

illness,availabilitythe of treatments for this mental Coulombe indicated
to the the conditionprior filing guardianship petition,that of G.S.’s had

theof his refusal to with treatment team.deteriorated because work SPU
likelyisKnoll and both testified that G.S. to suffer substantialSantiago

to his make health decisions.inabilityharm due to informed care Knoll
in the alikelythat harm is to occur absence of medicalexplained this
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guardian slow,because G.S. is “aundergoing gradual progression of
worsening paranoid symptoms and refusal of medical care.”

In addition health,to the deterioration of his mental inevidence the
record permits a reasonable person to conclude that physicalG.S.’s health

likelyis to suffer substantial harm. G.S. refuses to take a tuberculosis test
despite his elevated risk of incontracting by livingthis disease a prison
setting prisonand the requirement that he take the intest order to leave
the upSPU and move in privilegelevels of in the prison. Additionally, G.S.

A,refuses to be C,tested for Bhepatitis or or allow the treatment team to
perform lab work for fear that the blood mightextracted inbe used some
malevolent way. Santiago testified that G.S.’s continued refusal to take lab

mighttests negatively affect his medical health because blood tests uncover
dangerous cholesterol or sugarblood levels.

Furthermore, G.S. suffers from chronic back pain and has been taking
ibuprofen “consistently for quite some time.” Coulombe testified that G.S.

two,used the drug “every day, three times a day.” ibuprofenSince can be
toxic to one’sliver and cause kidney damage, Santiago was concerned about

potentialthese side effects. His doctor requested that G.S. submit to lab
work before therenewing prescription. As G.S. refused to comply with the

work,forrequest lab he longeris no entitled to receive painthis medication.
Moreover, the effect that his prolonged use of drugthis has had on his liver

kidneysand is currently unknown.
The record also demonstrates that paranoidG.S.’s delusions endanger

safety.his When asked about the effect that G.S.’s illness has had on his
safety, Knoll testified that “it’s abundantly clear that his paranoia increases

risk” to safety.[the] his Santiago testified that G.S. “acts in ... a defensive
way because of paranoidhis ideation.” Santiago and Coulombe both
explained that the defensive behavior that G.S. exhibits aas result of his

putsdelusions his personal insafety jeopardy misperceivesbecause he the
intentions of correctional officers and becomes “very resistive . .and .
pull[s] away from the officers.” When pulls away officers,G.S. from the

usually“[h]e’s handcuffed in the back.” inPulling away this manner affects
the tension in the handcuffs and him pain.”“cause[s]

Finally, G.S.’s refusal to submit to a tuberculosis test forces the staff to
keep him confined in the most secure unit in the SPU. He is restricted to
his cell for approximately 23 hours a day, isolated from generalthe
population and is prohibited from inmoving up levels of privilege within the
prison. By treatment,continuing rejectto G.S. is negatively affecting his
eligibility for parole mayand serve the maximum for his sentence. The
probate court found that G.S. “has suffered and will continue to suffer
substantial harm because his incapacity has resulted and will continue to
result in his inincarceration the most restricted unit of the secure
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isolation,whether, this level ofinneed not decideunit.” Wepsychiatric
case, it isin thisa guardianship;ofimpositionthesupportcouldrestriction

and lendssufferingG.S. isharm thatthe substantialevidence ofrelevant
holding.ultimatethe court’sprobatetosupport

of mentaldeterioration G.S.’sof thecontains evidenceThe record
carehas on his healthmental illnesshealth, that hisnegativethe effect

paranoidhisresults fromsafety thatdecisions, the risk to hisand
entirety, supportsinrecord, itsthe consideredconclude thatdelusions. We

a reasonable doubt.beyondfinding incapacityofcourt’sprobatethe

provingits burden ofthe DOC sustainedconsider whetherLastly, we
guardian­alternative torestrictivedoubt that no lessa reasonablebeyond

in for aincapacity, orderestablishing G.S.’sIn addition toship exists.
beyond a reasonablesupportmustthe recordimposed,to beguardianship
that are suitable toresources existalternativethat “no availabledoubt

ofleast restrictive formneeds, is theguardianshipand [that][G.S.’s]
(citationE.L., at154 N.H. 302GuardianshipIn reintervention.” of

omitted).
tomean “alternativesis defined toalternative resource”“Available

nurses,to, visitinglimited services such asincluding, but notguardianship
homemakers, aides, multipurposecare and seniordayhealth adulthome

centers; protective payees;andattorney, representativepowerscitizen of
(2004).464-A:2, IIRSAcare facilities.”and and care residentialboard

mean “that theis defined toform of intervention”“Least restrictive
only those limitationsrepresentsimposed on the wardguardianship

needed care and rehabilitativehim or her withnecessary provideto
personalamount ofservices, enjoy greatesttheand that the ward shall
physicalhis or her mental andconsistent withfreedom and civil liberties

(2004). there is464-A:2, conclude that sufficientXIV Welimitations.” RSA
alternatives torejection of theprobateto the court’ssupportevidence

guardianship.

anythere are less restrictiveasked whetherSantiagoWhen was
that there isrespondedin sheopinion,to herguardianshipalternatives

testimony wasa Thisguardianship.”less restrictive than“[n]othing
in the SPU at theMoreover, in of confinementlight G.S.’suncontroverted.

464-A:2,IIPrison, in RSAalternatives listedmanyStateHampshireNew
Furthermore, insighthas limitedwhen an individualoptions.are not viable

forhis needjudgment regardingimpairedmental illness and hasinto his
anmedication, appropriateindividual “is notheld that thewe have

attorney.”powercare ofor a healthspringing guardianshipfor acandidate
154 N.H. at 303.Guardianship of E.L.,In re
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sum, whole,In the evidence as a we conclude that it was nottaking
probate beyondunreasonable for the court to find a reasonable doubt that

less to guardianship Accordingly,no restrictive alternative exists. we hold
probatethat the evidence in the record the court’ssupports guardianship

order.

Affirmed.
DugganBroderick, C.J., Dalianis, Galway, JJ.,and and concurred.
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